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prefixed  ib  the  firft  Editibn. 

i 

IT  miy  not  be  ioiproper  t6  give  fome  account 
of  the  reaf6nft  for  undertaking  the  following 
cbmpiktioli^  and  the  manner  in  which  if  has 
been  oreentfedf.  The  humbef  of  coIIeSioDS  al^ 
ready  pablifhed  xiiighi  indeed  reqder  any  puh»[ 
licatloQ  df  thii  iiature  ufelefs  *  but  ihe  want  of 
method  and  accuracy,  evident^  in  a  greater  or 
iefs  degr<^  in  all  of  them,  may  preclude  any 
further  apology  for  inaking  thiscolled^ion.  Add 
to  thiSi  that  the  number  of  years  elapfed  fince 
V  the  publication  of  the  lateft:  of  them,  caufes  an 
anvoidable  infufficiency  in  them.  A  great  num* 
ber  of  very  nice  and  important  queftions  upon 
the  poor  laws  have  been  lately  determined  by 
the  court  of  King's  Bench.  Of  thofe  Mr.  Bur^ 
torn  has  favoured  the  world  with  an  excellent 
Report ;  but  from  the  fize  of  that  colledioh, 
it  is  rendered  two  expenfive  for  the  purchafe  of 
parifli  ofiicers,  and  inconvenient  for  gentlemen 
who  attend  at  the  feflions.  Dodlor  Burn  de« 
ferves  the  higheft  refpeft  for  his  Jufiict  of  Peace i 
but  as  only  the  laft  edition  of  that  excellent 
work^  is  enriched  by  extrafls  from  Mr,  Bur-^ 
row^s  Report y  all  the  former  editions  fall  fhort 
of  that  perfeiStioh  which  their  ingenious  Author 
would  now  have   been  able  to  beflow    upon 
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them.    Do6lor  Burns  Jujiice  of  Peace  contains 
likcwifc  information  upon  a  great  nun^ber  of 
matters  wBfcIr -arc  not  the  objcfts  of  thejurrf- 
didion  of  the  quarter  feflions,  and  of  the  at- 
tention of  parifli  officers,  for  whofe  ufe    this 
pfcfenf  coniipilation   is-  nlore-' particular^  in- 
tended.    The  fame  obfervations    llkewife   may 
be  applied  tanxyLord^  Ward's  Cmntry- J uflice. 
i Jlittcf  myiSlf-tKireiforc,  tiiat^  this  cdmpilaticHi 
will  correft  the  errors,  fupply  the  defeds,  and, 
as  far  as  it  eoctends^  more  .fujlyafllft  .the  pra<5U- 
iioHcr  .th3;h  apy.  of  the  former'  collections.     Rci- 
t^brls" oply "of  unexceptionatle  authority  Tiavc 
been.,  conlulted    jn   formmg.  this  compilation, 
whrcti   nas  Ckcwire  been  improved  bir  a  ereat 
nuqiber  of.?x{fatts  fronj  a^m^nuicript^olie^ion 
6t  catfes  by  the  iat(g'  John  Fpr^.Ufq ;     the  cafes 
rnkrkcd  MSS.\ntht  foU6Wliig  theets  are  all  cf 
them  taken  ffom  that*  m'anufcript.     The  com- 
piler has  very  fcldom  hazarded  any  obfervations 
of  his    own,  nor  ventured  to  make  any  alte- 
ration in  the  ftyle  of  the  reporters,  howevej;  un- 
couth it  might  iappear  to  him.     He  hqs  dlftri- 
buted  under  their  proper  heads,  fome  notes  .of 
cafes  which  haye  been  determined  in  the  Court 
of  King's  Bench  fince   the  publication  of  Mr. 
Burrow's  Cafes  gf  Settlements,  Whether  the  or- 
der in  which  the  cafes  are  diftributed  might  not 
be  changed  for  a  better,  the  compiler  is  in  fome 
doubt  5  yet  he  hopes  that  the  prcfent  order  is 
not   materially   improper.     But  while    he  has 
endeavoured  to  correft  the  deficiencies,  or  in- 
accuracies of  others,  he  is  fenfible,  that  he  has 
much  indulgence  to  afk  for  his  own.     Many  of 
thefe  are  owing  to  the  intricacy  of  the  fubjed!*, 
and  flill  more  tp  the  compiler's  frequent  ab- 
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fence  from  the  prefs*  He  flatters  himfelf  how-^ 
cvcr» .  U pon  ihc. whole,  that^  the,  utiiky ^irfrthrt 
Onder^klng  win  compenfate  for  its  defedt,  and 
that  the  humility  of  his  attempt  may  reprefs  the 
feverity  of  cenfure. 

Advertifement  concerning  this 

fecond  Edition. 
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THE  additional  cafes  which  are  inferted 
19  this  edition^  are  par tty'^l^Iceii^  from  a 
ifianufcript,  for  the  ufe  of  which  I  am  obliged 
to  Mr,  Serjeant  Fofter.  They  are  diftingoifhed 
by  this  mark,  MSS,  2.  The  reft  of  the  ad* 
didonal  cafes,  are  reports  of  determinations 
made  by  the  Court  of  Kin^*s  Bencb^  fince  the 
pbblication  of  the  iirft  edition  of  this  collection, 
in  1771.  The  number  of  cafes  is  increafed  by 
near  a  hundred,  from  both  thefe  fources.  Thofe 
cafes,  which  in  the  firft  edition  were  thrown 
liitD  the  appendix,  are  now  diftributed  under 
their  proper  heads  in  the  body  of  the  work* 
The  Index  to  the  principal  matters  is  very 
much  enlarged,  and  there  is  an  Index  fubjolned 
to  the  extract  from  the  ftatutes. 
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Clcrkenwell  Bridewell  *«J 

Clynton  and  Raviftock  208 

Corbet  V.  St.  Mary  Lincoln  79 

Gowrad'scafe  249 

Goombc  W  Weftwood-Bay  2  7° 

Coxwcll  «»</ ShiUingford  2  5S 

Cranley 


^nde^  to  the  Names  of"  the  Cafes. 

Criolcy  V,  St.  Mary  Guilford  Page  139 
Cripplegateaifi/Sc,  Saviour's  (Parilhes  of)  253 
Cudiogion  (Cafe  of  the  parifli  of)  '  »5 
Cucrdcn  and  Leland  130 
Rzxwr/*.  Canterbury (JufticM  of)  49 
V.  Carroche  60 
p;  CaiUe  Church  (Inhabiuncs  of)  302 

■  -v.  Caverfliall  304 

.fc— .—  V.  Cha^  '94- 

-V.  Chalbury  l^t 

■  j?5 

99 

17a 

2 

-*.  Chertllejr  343 

-o.  Chipping  Faringdoh  ftii 

-  V.  Chrin  Church  (Inhabitants  of)  308 
— u  .Cirencefter  183 
—v.  Clapham  174 
—V.  Cleat  a66 

—  V.  Clerkenwell  vi 
—V.  Clerkenwell  §t 
—V.  Clcgg  loi 
—V.  Clifbdon  i86 
—V.  Cockfield  219 
—1).  Colbert  lo^ 
—V.  Cold  Alhtoa  379 
-•-jy  Colliton  ..  siS 
— t;.  CoUingburtt  164 
—V.  CornfOrt  115 
—v.  Coin  St.  Aldwins..  ..  198 
-V.  Cranley  WSl.  Mary  Ouiifoid  352 

,  Crofle  142 

254 


Bitton*a  Cafe  1^4 

Dotting  V.  Stockcland  28 

c  Vu  Uamcrt 


Judex  to  the  Names  o(  the  Ca(es. 

Du  Hamel^s  Cafe  t^age  170 

Dunsfield  and  Ridge  wick  269 

Rex  verf.  Davis  t66 

V.  Davis  ct  al*  76 
— i;.  Daubney  73 
v.  Deddingtoa  *  139 

y.  Dedham  284 

V.  Dcmpfon  88 

■  ■         v.  Dcnham  29 

,— : V,  Devcreux  (Inhabitants  oO  320 

•— -*- — V.  Dilwyn  360 

^_r^- V.  Donyland  Eaft  ('Inhabitants  of)          217 

'  ■       ^v.  Dorchefter  ( Juftices  of)  25 

•"'          V.  Dunfmore  j£^ 

V,  Duns  Tew  353 


Edgcomb  v.  Sparks  ^o 

Eaftland  and  Weft  Horfly  3 1 2 

Evelyn  and  Rentcomb  347 

-Hex  v^  Eaton  302 

>  '        v,  Eakring  175 

'■  '        ty»  Eaft  Knoyle  153 
-—v.  Eaft  Church. 

■*■■  ■ ;   'V.  EaftWoodby  2 

-     ■      V.  EbbsrSt.)  279 

■  ■    V.  Ecclelal  Bierlow  147 

V.  Edwards  (St.)  316 

■■■  *      -V.  Eldcrfly  280 

V.  Elien  Taylor,  late  Bent  98 

V.  England         '        i  .  102 

*v»  Enborn  320 

•v.  Everflcy  255 


Farringdon  tf»i  Witty  266 

Fevenham  and  Graveney  (cafe  of  pari(het  oF^       2 80 
Foftoa  M^Carleton  •  24a 


|&q«z  to  the  Names  of  the  OU^; 

k.xl  vrr/I  Felcoh  jwi  Wenham  ^d£?.  1 18 

»  'V.  Ficcleworch  3^1 

«  y.  Fifehead  3^5^ 

■■'■  ^,  Flint  '                                  ^  '  205 

'■  V.  Flag  and  Chelmcridn  4 

•  v.  Folly  26 
•*  ■  ■   1;,  Fot  ^^ 

ty>  Frcmington  129 

V.  Fricndfbury  J26 

«  y.  Fromc  Selwood  313 

•  '■  V.  Fulham  325 
George  (St.)  and  St.  Margaret  Wcftmintor  io5 
George  (St.)  and  St.  Katiierinc  (Cafe  of  parilhes  of) 

..: .  ^  ^k6 

GerrardsCafe  •  #6 

Giles's  (St.)  and  Sti  Margaret's  (Cafe  df  parifhe«iot) 

251 
Giles's  (St.)  Cripplegate  and  St.  Mary  Newingtoti 
(Cafe  of  parifliQS  of )  '    ;         '    -^28 

Gilbert  v.  Fletcher  '  ?44 

Godalming  and  St.  Michael^s  in  Winclicfter  *  ^12 
Governor  and  Company  v.  RHchardfon  &  al'  40 
Gregory  Stoke  tfiii  Pat  minder  (Carcofparilhesof)289 
Critton  and  Milwich  3  jd 

It£z    V.  Gakhampton  325 

!►'*— Vi  Garway  3^4 

•— i — *-%;.  Gately  161 

*'     -     y^  Gayer  ^ 

•  V.  Gainfborough  160 
-V.  George  (St.)  HaSdver  Sqitare  (lobabitantd 

of)  178 

■*  V.  George  (St.)  (inhabitants  of)  i 

V.  George  (Sc.)  Hanover  Square  (Ihhabir^ntd 

of)  350 

-Vi  Gibfon  59 

'V.  GUI  16$ 

-V.  Giles's  (St.)  (Inhabitants  of)  57 

•t^.  Giles's  (St.) (Parifh  of)  t55 

V.  Giles's  (St.)  Reading  256 

t;    Giles's  (Si*)  in  tlic  Fields  457 

V.  Godfrey  103 

Goodfldlon*  '  %0) 


« 


yb 


Index  to  the  Names  x>f  the  Cafes. 

Rex  vtrf.  Gould  Page  142 

-i v.  Grafton  3^ 

v.  Grandborough  37^ 

V.  Gravcfcnd  .  104 

V.  Great  Marlow  i 

■v.  Great  Chart  249 


Ai  v«  Green  which  _  28 ' 

.1: V.  Grince  222 

^  n       -v.  Gruflfam  204 


Hampton  V.  Lammas  5^ 

.  Harris's  Cafe  2 1 8 

;  Hard's  Cafe  253 

:  Harrow  ani  Edgware  ("Cafe  of  pari(hes  oO  3  74 

^Hat ton's  Cafe  114 

Hawking  v.  Eaftbrook  281 

.  Hawkfworth  and  Hilary  1 63 

Heafeman  1 66 

Henly  and  Chcfbam  (Cafe  of  parilbes  erf)  321 

^  Hilton,  t;.  Pawle  27 

.  Hoby  and  Kingfbury  (Cafe  of  pariflies  oO  244 

Holy  Trinity  and  Shoreditch  pariflies  1 77 

Honiton  and  St.  Mary  Axe  1 50 

Honiton  (Cafe  of  parifh  of)  244 

Horfliam  and  Henfield  195 

How  V.  Kcech  Bedford  77 

Hutching  u  Chambers  51 

Rex  verfy  Hackney  203 

V.  Halefowen  165 

'I  V.  Hall  244 

— — — V.  Hamlet  of  Walton  282 

r^ V.  Hammond  338 

— V.  Han  bury  267 

— V.  Harman  6 
— V.  Harrow  on  the  Hill  (Inhabitants  of)   222 

— -<z;.  Hardingham  308 

—V.  Harwood  329 

— V.  Harrowby  ^/ri  Ravifl>y  223 

v»  Hatfield  371 


Jndex  to  the 'Karnes  of  the  Caiesi 

REXverf.  Hatfield  Page  213 

V4  Haughcon  311 

V.  Hawkins  -lot 

»      f      V.  Hcadcorn  132 

V.  Hedges  66 

■        — V.  Heidinham  Siblc  Z2g 

•^ V.  Helling  tfiri  others                  ,  14 

"  "V.  Helton  124 

— — - — V.  Helen  (St.)  Abingdon  ""57 

V.  Herbert  et  aP  76 

'V.  Heptonftall  254 

-v.  Higher  WakoQ  •    giy 

V.  Hinderclave  214 
V.  Hitchin 


ii 


-^v.  Holbeck  20a 

-V.  Honiton  202 

-V.  Holditch  2 J 
-V.  Horfley                                        ^       13$ 

v.  Horiham  aSi 

'V.  Hewlett         •        '  itj 
.  Howarth 


j 

Jane  Grey's  cafii  124 

JcfiVey's  cafe  .                    .20 

Jeokin's  cafe  85 

Jeflbp  and  Miflenden  (cafe  of  parifli!s  of)  2S9 

John's  (St.)  and  Amwell  1 3S 

Ivinghoe  and  Stonebridgc  ii6 

JIex.  Vt  Jwkin  96 

— , V.  llim  273 

—  V.  Ilmingtoa  '                      372 

— V.  Jones  84 

V.  Ingleton  373 
I             V.  Johnfon  » 63 
■  -.    ■  ■    V.  John  (St.)  thjC  Baprift,  in  the  Devifips  (in- 
habitants cf)  18 
— *——  V.  Joyce  ,^     ,               81 

C3  Rex 


Index  to  the  Kame ?  of  the  Cafe«. 

Hex  w»/.  Tnflcy  Page  ^^c 

— V.  Ironafton  316 

■             V.  Ironafton  259 

V      ■  ■    V,  Iflip  30X 

■'            V.  Ivinghoc  299 

^- V.  Juftices  of  Brrk^irc  63 

■?         '    V.  ■    ■  ■  ■  of  Midi. le lex  17 

rr V.  -—  of  Middlcfex  50 

r'          V,  of  the  County  of  Nottingham 

248 

?.'■■■     ■  V.  — — —  of  Suflex  229 

^  '         V.  of  Sumcrfetfhire  7 1 

V.  • of  Weftmorland  ^zd. 


V.  ■■■  of  Wilts 


K 


»F»   '  ■ 


2 


ipp's  Langly  ('cafe  of  p^rifli  of )  zzz 

ihtarc  and  Kingfwinford  (parilhe$  of  )  329 

in  veer  ii«^  Stone  j4jf 

EX  V^r/.  Keller  1^5 

— ~  V.  King  y^ 

V.  King's  Norton  28a 

-— —  V.  Kingwood  (inhabitants  pfj  132 

■    '     V.  Kirkly  Stephen  aog 

T'v.  Knightly  'yg 

-  y.  Knivctoi^  554 


Leonard's  fSt.)  Shorcditch  Ccafc  of  pari|b  of)       25 

Little  Kirc  ^ir^  Woodfall  j2q 

JLinwppd  f pfe  of  parifli  of)  348 

Lomax  v.  Holoiden  107 

^— V.  Ladock  -  300 

,i— ^.^^v.  llanibcth  38 

>.  Llaritari  O/ffiyu  q^^  15^ 


-f^.  Lanbydel         '  •  ^^^ 

,    -    -V.  Llwvcrr^  358 


lode^  tp  the  Names  of  the  Cafe^ 

Rex  VirJ.  Laurence   (St  J  in  Winchcftcr  (inhaj^i- 

tancs  of )  Pagcjiy 

■  v.  Leeds  35 j 
— --^  V.  Lidncy  474 

^ —  V.  Litton  ^5 

— V.  Little  Dean  (inhabitants  di)  353 

— ^ —  V.  Lockerly  349, 

v.  Long  Critchell  245 

*■           V.  Lower  Walton  33*1 

■  V.  LowtKer  272 
*            V.  Lower  Swell  ("inhabitants  of)  377 

. u  Loxedalc  19 

'             tf.  Luffington  ^inhabitants  of)  •    3  >  7 

■  V.  Luke's  (Sr.)  (inhabitants  of)  169 

■  V.  Luke's  (St.)  hofpital  {occupiers  of)      42 

■  ■  "      V.  Luckington  234 


M 

Maiden  Bradley  and  Wallingford  (cafe  of  par«(})€e 

of)  248 

Malendine'tfvi/  Hunfdon  a  1 2 

Margaret's  (St.)*Weftaiin(ter^/ii/  St.  Mary's  Ludgacc 

348 

Mary-le-more  (Sr.)  and  Heavytree  (parifh  of)  328 

Matthew's  (St. )  Bethnal-  grien  261 

May  V.  May  no 

Mayor  and  Churchwardens  of  Northaoipton  (cafe 

of;  60 

Mecclesfield  and  Leithfrith  (cafe  of  parifli  of)  1  ^(^ 

Michael  (St. }  Qedenham  and  Kingfton  Bowley  238 

Mincbamp's  cafe  142 

Millbrook  tfiri  St.  John  a  14 

Midenden  and  GrimsBeld  (cafe  of  pariflies  ofj  183 

Molefworth  and  Goring  (cafe  of  parilhes  of)  298 

Moraira  1 04 

Moyer,  Hanger  and  Warden  2:9 

Rix  vtrf.  MaKxles6eld  284 

tr.  Ma<Ujn^on  309 

•       C4  Kix 


Index  to  the  Names  of  the  Cafes; 

Rex  viff.  Madly  Page  19 

V.  Maiden  21 

r —  t;»  Marlborough  8 

g            V.  ^'' arlborough  ?6 

. V.  May's  (St.  J  in  Taunton  5 

.—- ~^  V.  Mary   (Sc )  Reading  (inhabitants    of 

'  14 

,^ V.  Mary  (Sc)  Colcchwch  18 

,,.     —  V.  Mary  (St.)  K^llcndcr  (Inhabitants  of)  1 6 

^ V.  Mary  (St.)  in  Briftol  20 

•^ V.  Mary  (St.)  Whitcchapcl  Cparifliof)  36 

..i.. ^.  hartley  22 

— t;.  Margaret  (St  J  Fifhitrcct  34 

y.  Mardcn  35 

f V,  Maurice  (St.)  in  Winchefter  34 

n V,  Maurice  (St.)  m  WinchcUer  18 

m       — V.  Majvnam  1 4 

V.  Matthew's  i  ^ 

r—- V.  Mereval  2C 

^^ — -T-  V.  Mer(:hant  (^nd  Allen  Jufticcs  pf  Bridj 

water  l 

V.  Mcfcrnger  Temp.  9 

t;.  Michael  (St.)  (pari(h  of)  31 

V.  MecMlehatn  20 

—  V.  Milburn  33 

—  V.  Milland  8 

—  V.  Milwich  SI 

—  V.  Minchinghampton  34 

—  V.  Monks  Rifborou^h  21 

—  V.  Monday  8 
-f-u  Moor 

—  V.  \^undcri  8 
•rr-T'.  Myrrcy  IP 

N 

Newland  v.  Nofman  11 

New  Windfor  and  White  Waltham  (cafe  of)       1 2 

l^iphpll^  (St )  in  Harwic(i  and  Wolverfton  (caf<*  < 

pacilhes  of)  12 

NYOti 


Index  to  the  Names  of  the  Cafest 

Nyott's  (St.)  (inhabitants  of)  Page  375 

Rex  verf*  Nether  Hcyford  305 

■             V.  Ncwftcad  271 

»            V.  Newton  271 

m            V.  New  Windfor  274 

V.  Nicholas  ^St.)  322 

— ^  V.  Nicholas  (St.)  in  Ipfwich  (inhabitants  of) 

■  V.  Norton  2.14 

■          V,  Northniblcy  355 

V.  Northoram  153 

V.  Norwanton  260 
—  V.  Nottingham  loi 
V.  Notton  1 69 

I-  V.  Nutley  234 


O 


Okelyt;.  Salter  33 

Dfwcll  and  Waking  Ccafc  of  parifhcs  of)  219 

Ovcrfecrs  of  Whitechapcl  (cafe  of  J  67 

Ovcrfecrs  of  Woebly  .  2 

^ixverf.  Odam  115 

— V.  Olave's  CSt.)  Jury  1 82 

V.  Olavc's  (St.)  Southwark  (inhabitants  oO 

207 
fi V.  Opcnfliaw  334 

—  V.  Ofgathorpc  240 

—  V.  Ovcrfcers  of  St.  Peter  great  Chichcftor 

——v.  Ovcrfecrs  of  Woebly  34 

f  \        V.  Ozicwortb  *79 


•I 


•t 


Pmcras  4ud  Rutnbold  ia  Suflbx  (pariOies  oi)       192 

Peake  and  Bourne  (cafe  of;  333 

f  e^  V,  Web  and  Qartit  2q 

Pennington 


■ 


«• 


Index  to  the  Names  of  the  Cafes. 

Pennington  v.  Sudall  Page  155 

Pepper  Harrows  and  Frtneham  269 

Peter's  (St.)  in  Oxford  and  Chipp'ing  Wycomb  (cafe 
of  pariihes  of)  297 

Pridgeon's  (cafe)  1 20 

Poors  Settlemenu  182 

Poulfon's  (cale)  1 60 

Rex  t;€r/.' Page  228 

9    ■       V.  Painfwick  33 j 

■  V.  Perci  val  8 1 

*■■  V.  Peter's  (St.)  (inhabiunts  of)  107 

-  V.  Peter^s  (St.)  on  the  Hill  in  Chefter  (in- 

habitants of)  154 

V.  Peter  (St.)  in  Dorfctlhire  (inhabitants  of) 

289 
V.  Peter  (St.)  in  the  Eaft  Oxford  (inhabi- 
tants of)  297 
V.  Pctt  171 
V.  Petham  '  130 
'0.  Petrox  146 
V.  Prcfton  220 
V.  Prcfton  319 
V.  Prcfton  3x2 
V.  Polftcd  224 
V.  Potter  Hcigham  314 
V.  Putney  (inhabitants  of )  374 


R 


Riddiffi;.  Whitechapel  280 

Richards  and  Salmon  v.  Hedges  113 

Riflip  V.  Hendon  . '  323 
Road  and  North  Bradley  (cafe  of  parifhes  of)      221 

Rumbald(St.^  (cafe  of  parifh  of)  78 

Ryflip  and  Harrow  323 

'RiLxverf.  RatcliffeCuIy  315 

^ V.  Reading  ^  338 

m    '       V.  Reading  iq8 

V.  Reeve  83 

V.  Ridfre              •  120 


[. 


Rex 


Index  to  the  Nam^  of  th«  Cafes* 

fl£X  vnf.  Robinfon  Page  8f 

■             V.  Rockvill  209 

»            V,  Romfcy  134 

•— — V.  Rofs  go$ 


's  (St.)  ^nd  Sr.  Dennis  (ctfe  of  pariflicsof)  a66 

Saviour's  (St.)  Southwark  (cafe  of)  249 

Shftgford  V.  Northbovey  2at 

Silverton  and  Afloh                  '  296 

Salter's  cafe  219 

Solonrongham  and  Worlefdon  328 

South  Sidenham  and  Lamertob  356 

Southirell  and  Snecdon  zoft 

Spittiefield  and  Bramley  20S 
Scapleford  (cafe  of^                       *              •      35^ 

Stephenfon  v.  l^olditcb  165 

Scevansv.  Kvans  55 
Srokeflemingand  Bery  Pomery  (cafeof  parifbesof)  183 

Sudic  and  Burwalh  204 

Swanicomb  and  Shensfield  238 

Rex  verf  Salford  369 

^- V.  Sarrat  329 

\            V.  Sawbridgeworth  363 

•            V.  Saxmundham  254 

V  ■      ■:  V.  Searl  ^nii  Jones  14 

—  V.  Sedgecold  61 
*—v.  Shaifleec  4^ 

V,  Shaw  J 19 

V.  Shenftonc  |^ 

V.  Sheroianbury  84 

V.  Sherman  .414 

— "-v.  Sh^rbourne  131 

—  V,  Showier  tf»/ Atter  19 
V,  Sihon  i^^ 


—  V.  Smith  102 
• —  V,  Smith                                               J 2. I 

—  V,  Skingl^  .   37 

rr  V-  Sl^nq  99 

Rkx 


Index  to  the  Names  of  the  Cafes. 

Kex  vtrf.  Southly  Page  98 

»       — V.  Southwald  351 

— — - — V.  Southmarfton  20  r 

•— —  v.Sowton  258 

■--'  \\  Sower  by  128 
— — —  V.  Sparrow  and  other  Jufticcs  of  Ipfwich   1 1 

■  —  V.  SpittleHelds  123 
— —  V.  Spicdefields  .    281 

■  ■  V.  Spodand  189 
"  V,  Scandlake  *  334 
•— — —  V.  Standfield  .  223 
— — - — V.  Stanftcad  Mountfitchct  198 
— V.  Staplcton  335 

V.  Staunton  Under  Barden  354 


'— -  V.  Scockland  319 

^—v.  Stockland  366 

—  V.  Stratton  ,'48 

—  V.  Street  115 

—  V.  Sudbury  136 

—  V.  Sundrilh  371 

—  V.  Sutton  St.  Nicholas,  aiia$  LuttOQ    241 


Tawncy's  cafe  68 

Thackham  and  Findon  in  SuflTex.  239 

Theed  and  S  torkey  3  9 

Thomas's  cafe  72 

Thurfley  in  Surry  (cafe  of  parifli  of)  1 67 

Thornby  and  Fleetwood  ("calfe  of)  225 

Tracy  V.  Talbot  37 
Ty nton  and  King's  Norton  (cafe  6f  pariijics  of)    %  50 

Hex  verj.  Talbury  322 

*■            V.  Tarrant  tt  dP  76 

V.  Tarrant  321 

■  ■■   ■      V.  Taviftock  179 

— — -  V.  Taunton  (St.  Mary)  136 

•— • — V.  Tcdford  220 

— — —  V.  Tcdford  364 

J~ — V.  Telfcomb  80 

•^— iJ — V.  Tenant  95 

R5X 


Index  to  the  Names  of  the  Cafes. 

Rbx  vtrf.  Tcriam  Page  I4i 

■  V.  Titchfield  (inhabiunts  of)  184 

V.  Toplham  (church-wardens  of)  *6S 
— — —  V.  Torrington  (Great)  ^37 
V.  Torrington  (Weft)  ^15 

V.  Turner  34 

V.  Turner                   '  ,'69 

■  .            V.  Trevilian  '43 

V.  Tripping  85 

U.  andV. 


Urdiftand^^  Leominifter  (cafe  of  pariihes  of)    26 1 

Villa  de  Tewkfbury  v.  Y iUam  de  Twining  m  z 

Rex  virf.  Vandeval  — 39 

— —  V.  UfFculol  205 

-         ■  V.  UflTculm  J22 

——V.  Uttoxctcr  '  36Z 

V.  Uttoxetcr  —  58 

V.  Underbarrow  and  Bradleyfield  — -^^^^ 

— ^ — V.  Uplio  — -193 


* 


W 


Wadfworthv.  Executors  of  Guy  171 
AValbourn  and  AU-Saints  (cafe  of  pariihes  of)  .  .182 

Waltham  v.  Sparks  .,Z6 

WaIrond*s  cafe  61 

Watkins  v.  Edwards  .161 

Web  V.  Cdok  93 

Whitechapel  tf.  Stepney  253 

Wickham  (cafe  of  corporation  of)  <3^ 

William  Johnfon's  cafe    .  .  203 

Winterbourne  (cafe  of  340 

Woodford  and  Lilbourn  (cafe  oO  ^7 

Wood's  cafe  123 

WoodroSet;.  Famham  165 

R£x  verf.  WagftafF  142 

V.  Walpolc  (St.  Peter's)  263 


Inctex  to  the  Names  of  the  Cafes. 

Rix  wry:  Wangfiird  Page  200 

v.  Welbeck  >» 
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An  Ad  containing  divers  Orders  of  Artifi- 
ficcri,  Labourer8>  Servants  of  Hufbandry, 
and  Apprentices* 

ALTHOUGH  there  remain  and  ftand  in  force  a  repeal  offe 
prefently,  a  great  number  of  afts  and  ftatutes  ^^  ^  ^o""** 
concerning  the  retaining,  departing,  wages,  and  cemSc'biri!^* 
orders  6f  apprentices,  fervants  and  labourers,  as  krepiog,  dcpait- 
^ell  in  hufbandry,  as  in  divers  other  arts,  myfteries,  and  ^"«»  working, 

/       -*!-.  r       ^u       •  e  A-  J  or  order  of  fer- 

dccupations ;  yet  partly  for  the  imperfection  and   con-  Ttnts,  laboomv 
trariety  that  h  found  and  doth  appear  in  (undry  of  the  be- 
laid laws,  and  for  the  variety  and  number  of  them,  and  tto"nij,^^,*L 
chiefly  for  chat   the  wages  and  allowances  limited  and  compellable  to 
rated  in  many  of  the  faid  ftatutes,  are  in  divers  places  too^'^  in  l^^ndi. 
fmall,  and  not  anfwerablc   to  this  time,   refpeding  the  ^XftandryT^'' 
advancement  of  prices  of  all  things  belonging  to  the  faid  and  their  fefcnl 
fervants  and  labourers,  the  faid  laws  cannot  conveniently  ^•tiet,*c 
without  the  great  grief  and   burden  of  the  poor  labourer, 
and  hired  man,  be  put  in  good  and  due  execution  :  And 
as  the  faid  feveral  ads  and  ftatutes  were  at  the  time  of 
the  making  of  them,  thought  to  be  very  good  and  beneficial 
for  the  commonwealth  of  this  realm  (as  divers  of  them  * 

yet  are)  So  if  the  fubftance  of  as  many  of  the  faid  laws 
as  are  meet  to   be  continued,  ball  be  digefted  and  re- 
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duced  into  one  fole  law  and  ftatute,  and  in  the  fame  anJ 
uniform  order  prefcribed  and  limited  concerning  the  waget 
and  other  orders  for  apprentices,  fervants  and  labourers, 
there  is  good  hope  that  it  will  come  to  pafs,  that  the  fame 
Isrw  (being  duly  executed)  (hould  banifh  id lebefs,  advance 
hulbandry,  and  yield  uRto  the  hired  perforv  ^^^^  ^^  ^^^ 
time  of  fcarcityy  and  in  the  time  of  plenty,  k  cenvenient 
proportion  of  wages. 

§  II.  Be  it  therefore  cnafled  by  the  autUority  of  this 
prefent   parliament,    That    as   much  of  all    the  ftatutes 
heretofore  made,  and  every  branch  of  them,  2S  touch  or 
concern  the  hiring,  keeping,  departing,   working,  wages, 
or   order   of  fervants,     workmen,   artificers,  apprentices 
and    labourers,   or  any  of  them,  and   the  penalties  and 
forfeitures  concerning  the  fame,  (hall  be  frotn  and  after 
the  laft  day  of  September  next  enfuing,  repealed    and  ut- 
terly void  and  of  none  effeS,  and  that  all  the  faid  ftatutes, 
and  every  branch  thereof,    or  any  matter  contained  io 
them,  and  not  repealed  by  this  ftatute,  (hall  remain  and 
be  in  full  force  and  eiFe£l ;  any  thing  in  this  ftatute  to  the 
Contrary  notwithftanding. 
Ko  perfon  fliall       %  V.    And  be  it    further  enaSed,     That  no  perfon 
put  away  his      which  (hall  retain  any  fervant,  (hall  put  away  his   or  her 
ftr^t'lhdl^d"^ '^^^  fervant,   and  that  no  perfon  retained  according  to 
part  from  his     this   ftatute,  (hall  deparf  from  his   Mafter,  Miftrefs  or 
Mafter,, before    Dame,  before  the  end  of  his  or  her  term,  upon  the  pain 
^^**^^"      hereafter  mentioned,  unlefs  it  be  for  fome  reafonable  and 

fuflicient  caufe  or  matter,  or  be  allowed  before  two  Juf- 

tices  of  Peace,  or  one  at  the  leaft,  within  the  faid  county^ 

Or  before  the  Mayor  or  other   chief  officer  of  the  city, 

borough,    or   town-corporate  wherein  the  faid  Ma(br, 

Miftrefs  or  Dame  inhabiteth,  to  whom  any  of  the  parties 

grieved  (hall  complain  ;  which  faid  JuftiCes   or  Jufticc, 

Mayor  or  chief  officer,  (halt  have  and  take  upon  them  or 

him,  the  hearing  and  orderrne  of  the  matter  betwixt  the 

faid  Mafter  or  Miftrefs,  or  Dame  and  fervant^  according 

to  the  equity  of  the  caufe. 

The  caofe  of  the      §  ^1-  -^"^  ^^^i^   no  fuch  Mafter,  Miftrefs  6r  Dame, 

ienr^nu  putting  (hall  put  away  any  fach  fervant  at  the  end  of  his  term^ 

«way,  or  drpart-Qp  j^at  any  fuch  fcrvant  (hall  depart  from  his  faid  Mafter, 

inSe/bv  a"*"^*  Miftrefs  or  Dame  at  the  end  of  his  term^  without  one 

JufticeofPc^rcy  quarter's  warning  given  before  the  end   of  his  faid  term, 

Mayor,B*iiiff,    ^j^j^^^  ^^  ^^^  (j^y  Rafter,  Miftrefs  or  Dame,  or  fervant, 

the  one  to  the  otber^  trpon  the  pain  hereafter  enfuing. 
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in.  And  be  it  further  enaded  by  the  authority  of  J[J*^jg^,^ 
efent  parliament.  That  if  any  perfon  after  he  hath  hiiferTaotwith- 
d  any  fervant,  (hall  put  away  the  fame  fervant  be-  in  l»»  "««» o' 
le  end  of  his  term,  unlefs  it  be  for  fome  reafonabk  *,V^' '^u^'l'' 
fficient  caufe,  to  be  allpwed  as,  is  aforefaid  ;  or  if  pnnmgi 
ch  Matter,  Miftrefs  or  Dame,  (hall   put  away  any 
rrvant  at  the  end  of  his  term,  without  one  quarter's 
ig  given  before  the  faid  endj  as   is  above  remem- 

that  then  every  fuch  Mafter.  Miftrefs  or  Dame  fo 
ing,  unlefs  he  or  they  be  able  to  prove  by  two 
nt  witneiTes^  fuch  reafonable  and  fufHcient  caufe 
ting  away   of  their  fervant  or  fervants,  during  their  .   . 

or  a  quarter's  warning  given  afore  the  end  of  the 
erm,  as  is  aforefaid^  before  the  Juftices  of  0)'€r 
jtrmuier^  Juftices  of  the  aiSze,  Juftice  of  Peace 
r  quarter  feflions,  or  before  the  Mayor,  or  other 
sfficer  of  any  city,  borough  or  town- corporate, 
vo  Aldermen,  or  i,vo  o.her  difcreet  burgefies  of  tbd 
city;  borough^  or  town -corporate,  if  there  be  no 
3ien^  or  before  the  Lord  Prefident  and  council  rita- 
1  in  the  marches  of  ff^aUs^  or  before  the  Lord  Prefi- 
and   council  for  the  time  being  eftablifbed  in  the 

parts,  fhall  forfeit  the  fum  of  40  /. 

xV.    And  for  the  better  advancement  of  hufbandry  HJknAmtA 
iltge,  and  to  the  intent  that  filch  as  are   fit  to  be  "'y  f****  ■?" 
apprentices  to  hufbandry^  may  be  bouAden  there-  ''*"   *** 
Be  it  enabled  by  the  authority  of  this  p^efeji't  par- 
ity That   every  perfon  being  an   houCholder,  and 
g  and  uAng  half  a  plough  land  at  tKe  lead  in  tillage^ 
lave  and  receive  to  an  apprentice  any  perfon  above 
;e  of  ten  years^  and  under  the  age  of  eighteen  years, 
re  tfi  hufbandry,   until  his  age  of  twenty-one  years 
5  leaft,   or  until    the  age   of  tWenty-four^    as    the 
I  can  ^gree,  and  the  faid  retainor  and  taking  of  an 
titice,  to  be  made  and  done  by  indenture. 
CXVL  And  be'  it  further  ena^ed^  That  every  perfon  tmty  hotitfioMsr 

aa  houOiolder,  and  twenty-four  years  old  at  the  ^•'el^ins '« *ny 

dwelling  or  inhabiting,   or  which  fliall  dwell  anc  ^^^^a^ 
it  in  any  city  or  town-corpforate^  and  ufmg  and  ex    ^remictfttftna 
ig  any  art<  myftery,  or  manual  occupation   there,  ^*^' 
and  may  after  the  leaft  of  St.  John  Baptijl  next  co- 

during  the  time  that  he  /hall  fo  dwell  or  inhabit  in 
ucb  city  or  town-corporate,  and  ufe  and  cxercife  ■ 
iich    art  or  myftery,  or   manual  occt^pation,  have 
etain  the  fon  of  any  freeman,  not  occupying  huf- 
y,  nor   being  a  labourer,    and  inhabiting^  in  \bti 
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fame  or  in  any  other  city  or  town  that  now  is,  or  faere- 
after  fhall  be  and  continue  incorporate,  to  ferve  and  be 
bound   as  an  apprentice,  after  the  coftom  and  order  of 
the  city  of  London,^  for  feven   years  at  the  leaft,  fo  as  the 
term  and  years   of  fuch  apprentice  do  not  expire  or  de- 
termine afore  fuch   apprentice   (hall  be  of  the  age  of  14 
years  at  the  leaft. 
Whomtbeymiy     §  XXVIII.  And  be  it  further  enaSed,  That  from  and 
]J  ^^j|°J.^J;«^  *  after  the  faid  feaft  of  St  John  the  Baptift  next,  it  ftall 
^khdwenin    be  lawful  to  every  perfon  being  an  houfholder,  and  four 
tearket  towns     and  twenty  years  old  at  the  leafl:^  and  not  occupying  huf- 
aot  corporate,    jjaj^j^y^    ,10^   being  a  labourer,  dwelling  or  inhabiting, 
or  that  (hall  hereafter  dwell  or  inhabit  in  any  town  not 
being  incorporate,  that  now  is,   or  hereafter  fliall  be  a 
market  town,  fo  long  as  the  fame  (hall  be  weekly  tifed, 
and  kept  as  a  market  tvwn,  and  ufing  or  exerci(ing  any 
art,  myftcry,  or  manual  occupation,   during  the  time  of 
his  abode  there,  and  fo  ufing  and  exercifing   fuch  art, 
-myftery,  or  manual  occupation  as  aforefaid,  to  have  in 
like  manner  to  apprentice  or  apprentices,   the  child  or 
'  children  of  any  other  artificer,   or  artificers,  not  occu- 
pying hufbandry,  nor  being  a   labourer,  which  now  io, 
or  hereafter  (ball  inhabit  or  dwell  in  the  fame,  or  any 
other  fuch  market  towri  within  the  fame   (hire,  to  ferve 
at    an  apprentice  or  apprentices  as  is  aforefaid,  to  any 
fuch  art,  myftery,  or  manual  occupation,   ^9  liatfa  beta 
ufually  exercifed  in  any  fuch  market  town,  where  fuch 
apprentice  fliall  be  bopnd  in  manner  and  form  above- 
faid. 
Thcfe  artificeri        §  XXX.  And  be  it  further  cpaScd,  That  from  andaf- 
nwy  take  tp-    ^^^  ^(j^  f3,j  fg^^    j^  fl^^j  y^  lawful  to  any  pfsrfon  ufing 

pjrenu  naydif-Or  exercmng  the  art  or  occupation  or  a  imitn,    wbecl- 
peod  ao  land,      wright,   plough-wright,  mill-wright,    carpenter,  rough- 

mafon,    plaifferer,    fawyer,     lime-burner,   brick-makrry 
bricklayer,     tyler,     (later,     betier,    tylc-nuker,    linen- 
weaver,  turner,   Cooper,    miller,  earthen-potters,   wopl- 
i  len-weaver,  weaving  hufwives   or  houfhoid  cloth  only, 

and  none  other  cloth  j  fuller,  othcrwife  called  tucker  or 
*'*',.  walker,  burner  of  oare  and  wood-afhes,  thatcher,  or 
fhingler,  wherefoever  he  or  they  (hall  dwell  or  inhabit, 
to  have  or  receive  the  Ion  of  any  perfon  as  apprentice  in 
manner  and  form  aforefaid,  to  be  taugkt  and  iofbuded 
in  thefe  occupations  only,  and  in  none  other,  albeit  the 
father  or  mother  of  any  fuch  apprcnuce  have  not  any 
.  kinds,  tenemcifts,  br'  hereditaments. 
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§XXXI.  And  be  it  further  enacted  byr  the  authority  None  may  uft 
aforefaid.  That  after  the  firft  day  of  il/^jy  next  coming,  "^  J^muJS)*^«k 
fliall  not  be  lawful  to  any  perfoa  or  pcrfons,  other  than  be  hacb 'been 
fuch  as  now  do  lawfully  ufc  or  exercife  any  art,  niyftcry,yP""*'*^®** 
or  manual  occupation^  to  fet  up,   •ccupy,  ufe  or  extr**^*^*  i  £ii,,  ^. 
cife  any  craft,  myftery,   or  occupation  now  ufed  or  .oc->»Buiftr.  it6. 
cupicd  within  the  realm  of  BnglanJ  or  /i^//x,  except  he  ?  5"*«r'  «79- 
ihali  have   been   brought  up  therein  feven   years  at   the 
lemft  at  an  apprentice,  in  manner  and  form   abovefaid  ^ 
nor  to  fet  any  perfon   on  work  in  fuch  myftery,  art  or 
occupation,  being  not  a  workman  at  this  day,   except  ht 
fhall  have  been  apprentice,  as  is  aforefaid ;  or   elfe   ha- 
ving ferved  as  an  apprentice,  as  is  aforefaid,  (hall  or  will 
become  a  jourrfeyman,  or  hired  by  the  year,  upon  pain 
that  every  perfon  willingly  offending  or  doing  the  con? 
trary,  (hall  forfeit  and  lofe  for  every  default,  forty  {hillings 
for  cv*[J7  month. 

^  XXXV.  And  be  it  further  enafted.  That  if  any  perfon  The  puoiAaMii^ 
ihall    be  required  by   any  houfholder,  having  and  ufing  of  h>m  which 
half  a  plough-Jand  at  the  leaft  in  tillage,    to  be  an  ap-  [Iprenticc!    ^ 
prentice,  and  to   ferve  in  h(i(bandry,   or  in  any   other 
kind  of  art,    myftery  or   fcience  before  expreflcd,  and 
fhall  refuie  fo  to  do.  That  then  upon  complaint  of  fuch 
hou(ckeeper   made   to  one   Juftice  of  the  Peace   of  the 
county  where  the  faid  refufal  is  or  (hall  be-  made,   or  of 
fuch  hou(bolder  inhabiting  in  any  city,  town-corporatr, 
or  market  town,  to  the  Mayor,  Bailiffs,  or  head-officer 
of  the  faid  city,  town-corporate,  or  market  town,  if  any 
fuch  refufal  fliall  there  be,  they  Oiall  have  full  power  and 
authority  by  virtue  hereof  to  fend  for  the  fame  perfon 
fo  refufmg :    And^f  the  Juftice,  or  the   faid  Mayor  or 
head^officer  (hall  think  the  (aid  perfon  meet  and  conve- 
nient to  ferve  as  an  apprentice  in  that  art,  labour,  fci- 
ence or  myftery  wherein  he  (hall  be  fo  then  required  to 
ferve  :  That  then  the  faid  Juftice,  or  the  faid  Mayor  or 
head-officer,  ihall  have  power  and   authority,  by  Virtue 
hereof,  if  the  faid  per<on  refufe  to  be  bound  as  an  apprenr 
tice,   to  commit  him  unto  ward,  there  to  remain  until 
he  be  contented,  and  will  be  bouoden  to  ferve  as  an  ap- 
prentice Ihould  ferve,  according  to  the  true  intent  anc) 
Bieaninr  of  this  prefent  t£t.     And  if  any  fuch  Mafter 
flull  mifufe  or  evil  intreat   his  apprentice,  or  that  th«^^,^,^^i^ 
frid  apprebtice  (hall  have  any  jqft  caufe  to  compLin,  or  the  ttpiraticc 
the  apprentice  do  not  his  duty  to  his  Mafter,   then  the  ^^^!^ "  mi^ufe^ 
faid    Mafter  or  apprentice   being    grieved,    and    having  Jj[]*"^^i,?*Jj,. 
cjijifc  to  coqaplaini  ^all  repair  unto  one  Tuftice  of  Peace  flcr  when  th« 
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vithin  the  faid  county,   or  to  the  Mayor  or  other  beaid^r 

officer  of  the    faid   city,  town-corporate,   market. town, 

^  or  other  place  where  the  faid  Mafter  dwelleth,  who  (ball 

by   his  wMptti   and  difcrecion  take  fuch  order  and  dire^-r 

tion  between  the  faid  Mafter  and  his  apprentice,  as  th^ 

equity  of  the  caufe  (hall  require  ;  and  if  for  w^nt  of  good 

conformity  in  the  Mafter,  the  faid  Juftice  of  Peace,  or 

the    faid  Mayor   or  head-officer  cannot  compound    and 

agree  the  matter  between   him  and  his  apprentice^   then 

the  faid  Juftice,  or  the  faid   Mayor  or  other  head-officer 

fhall  take  bond  of  the  faid  Mafter,  to  appear  at  the  next 

feffions  then  to  be  holden  in  the  faid  county,   or  within 

the  faid  city,    town-corporate,   or    market   town,  to  bp 

before  the  Jufticcs  of  ihe  faid  county,  or   the  Mayor  or 

Where  snap-     hcad-officer  of   the  faid  town-corporate  or  market-town, 

prentice  may  be    {f  the  faid  Mafttr  dwell  within  any  fuch  ;   and   upon  his 

ipprMt^^ood!''  app^*f»Vc  ^"d  hearing  of  the  matter  before  the  faid  Juf- 

tices,  or  the  faid   Mayor  or  other  head-officer,  if  it  be 
thought  meet  unto  them,  to  difcharge  the  faid  apprentice 
of  his  apprenticehood,    that  then    the   faid  Juftices,  or 
four  of  them  at  the  Icaft,  whereof  one  to  be  of  the  ^w- 
rum  \  or  the  faid  Mayor  or  head-officer,    with   the  con- 
fent    of  three    other  of   hjs   brethren,    or  rncn    of  bcft 
reputation  within  the   faid  city,  town-corporate  or  mar- 
ket town,  (hall  have  power  by  authority   hereof,  in  wri- 
ting under  their  hands  and  feals,   to  pronounce  and  d^- 
f:1are.  That  they  have  difcharged  tlie  faid  apprentice  of 
bis  apprentjcehood,  and  thp  caufe  thereof,  and   the  faid 
writing  fo  being  made  find  rnrolled  by  the  £^lerk  of  the 
peace,   or    Town-cleric,    amongft    t|^    records  that   he 
i^eepech)  ftiall  be  a  fufficient  difcharge  tor  the  faid  appren- 
tice againft  his  Mafter,  his  executors  and  adminiftrators  \ 
|he  indenture  of  the  faid  apprpnticchood,  or  any  law  or 
iruftom  to  the  (:ontrary  notwithftanding.     And  if  the  de- 
fault (l)all   be  found  to  be  in   the  apprentice,   then  the 
faid  Juftices,  or  the  fajd  Maypr   or  other  head-officer, 
with    the  alTiftan^e   aforef^id,  (hall  caufe  fuch  due  cor- 
l-e^^ion  and   puniOiment  to  be  mir^ift^ed  upto  bim,  as  by 
^  their  wifdom  and  difcretions  (hall  be  thouuht  meet. 
NoBefl^all  bf  §  XXXVI.  Provided"  always,  and  be  it  enadted  by  au« 

boundtofae  fhorty  of  this  prefent  parliament.  That  no  perfon  fhall  by 
JJofew^be'  force  or  colour  of  this  ftatute,  be  bounden  to  enter  into 
uader2iyAif  9ny' apprentice(bip,  ojt^er  than  fuch  as  be  under  the  age 
^fH9'    '         pf  21  years. 

§  XLI, 
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I  XLI.  And  be  it  alfo  further  cnaftcd.  That  all  indcn-  The  forfcitut. 
tiiresy  covenants,  promifcs  and  bargains  of  or  for  the  having,  itc{h*^n*app^- 
taking  or  keeping  of  any  apprentice,  otherwife  hereafter  ticeo'herwiie 


to  be  tn^e  or  taken,  than  is  by  this  ftatute  limited,  or- *J""  >*  ^""»'^ 
dained  and  appointed,  (hall  be  clearly  void  ia  the  law,  '  ** 
to  all  intents  and  purpofes ;  and  that  every  perfon  chat 
i^all  from  henceforth  take  or  newly  retain  any  appren- 
tice contrary  to  the  tenor  and  true  meaning  of  this  z&^ 
ihall  forfeit  and  lofe  for  every  apprentice  fo  by  him  taken, 
the  fum  of  ten  pounds. 


"'''»'       -         : — r-r 


Anno  18  Eliz.   Cap.  3. 

Juftlces  of  the  Peace  (hall  order  the  Panifh- 
mcnt  of  the  Mother  and  reputed  Father 
of  a  Baftard,  &c. 

i  II.  X^Qncerning  baftards  begotten  and  born  out  of  law-  ^^^  q^^    , 

\^  fui  matrimony  (an  offence  againft  God'$law  and  350,470^ 
man's  law)  the  faid  baftards  being  now  left  to  be  kept  at 
the  charges  of  the  parifli  v^h.re  they  be  born,   to  the  great 
burden   of  the  fame  pari(h,  and  in  defrauding  of  the  re* 
lief  of  the  impotent  and  aged  true  poor  6f  the  fame  parifh, 
^d  to  the  evil  example  and  encouragement  of  lewd  life  : 
(2)  It  is  ordained  and  enabled  by  the  authority  aforefaid,  ^^^  CaKbiia 
That  two  Juftices  of  the  Peace  (whereof  one  to  be  of  LawJ4.' 
the  ^9ntm^  jn  or  next  unto  the  limits  where  the  parifh_ 
church  js%  wRhin  which  parifli  fuch  baftard  Dial)  be  born, 
upon  examination  of  the  caufe  and  circumftance),  (hall 
and  may,  by    their  discretion,  tak^  order,   as   well  for 
the  puntflimcnt  of  the  mother  and  reputed  father  of  fuch 
baftard  child,  as  alfo  for  the  better  relief  of  every  fuch 
parifli  in  part  or  in  all ;  (3)  and  (hall  and  may  likewif^, 
by  like  difcrction,    take  order  for  the   keeping  of  every  a  Buift.  34i> 
fuch  baftard  child,  by  charging  fuch  Mother  or  reputed  J^^'J^ftlJl^tii 
Father  with  the   payment   of  money  weekly,  or  other  the  keepios  fli 
fuftenation  fqr  the  relief  of  fuch  child,  in  fuch  wife  as^**^*^'* 
they  (hall  think  meet  and  convenient :    (4)  And  if,  after  ^ons  Ria^ng 
the  fame  order  by  them  fubfcribed  under  tneir  hands,  any  heteto,  7j*<^*^ 
the  faid  perfons,    viz.  Mother  or  reputed   Father,    upon^*4« 
()0ti9e  thereof>  (baU  not  for  their  part  ohfervQ  and  per- 

B  ^  form 
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form  the  faid  order  ;  that  then  every  fuch  party  To  ma- 
king default  in  not  performing  of  the  faid  order,  to  be 
committed  to  ward  to  the  common  gaol,  (5)  there  to 
remain  without  bail  or  mainprise,  t%ct^X,  he,  (hr,  or 
they  fball  put  in  fufficient  furety  to  perform  the  faid  or- 
der, or  elfe  perfonally  to  appear  at  the  next  general  fef- 
fions  of  the  peace,  to  be  holden  in  that  county  where 
fuch  order  iball  be  taken ;  (6)  and  alfo  to  abide  fuch 
order  as  the  faid  Juftices  of  the  peace,  or  more  part  of 
them,  then  and  there  (hall  take  inf  that  behalf ;  if  they 
then  and  there  (hall  take  any  ;  (7)  and  that  if  at  the 
faid  feffions  the  faid  Juftices  fliall  take  no  other  order, 
then  to  abide  and  perform  the  order  before  made,  as  is 
aforefaid.  3,  C^r.  i.  c.  4.  continuid  until  the  end  of  the 
firjl  feffion  §f  the  n$xt  pqriiaminty  and  fanbtr  coatinmd  bj 
i6Car.  I.  c.  4. 


Anno  43  Eljz.  Cap.  2. 

« 

An  Aft  for  the  Relief  of  the  Poor^ 

Bp  it  enaAed  by  the  authority  of  this  prefect  parlia* 
pnent.  That  the  churchwardens  of  e?ery  parifh, 
po^VITIi'iVoma^  *"^  ^^^U  three,  or  two  fubftantial  houfholders  there^ 
duty,  and  as  (hall  be  thought  meet,  having  refpedl  to  the  propor-r 
accounts,  Src.  ^^^^  ^^^  greatnefs  of  the  fame  parifh  and  pariflies.  to  be 
lliod.  Cafcf  in  nominated  yearly  m  Rajlir  week,  or  within  one  month 
Law  ^9,  344.  after  Eajier^  under  the  hand  and  feal  of  two  or  mor« 
Cro^Car'^^*  Juftices  of  the  peace  in  the  fame  county,  whereof  one 
Whoftiaiibe'  to  be  of  the  ^/^r»/7},  dwelling  111  or  near  the  fame  pa- 
taxed  toward!  ri(h  or  d^vifion  where  the  fame  parifl^dqth  lie,  (hall  be 
^^;;^*^^f '***  called  overfeers  of  the  poor  of  tlic  fame  parifli  :  And 
SuonvenicDt  ^hey,  or  the  greater  part  of  them,  (ball  tike  order  from 
^ockAiaiibe  time  to  time,  by  and  with  the  confent  of  t^yo  or  more 
ST^  i^  ''^^^  Juftices  of  peace,  as  is  aforefaid,  for  fetting  to 
work.  work  the  children  of  ail  fucb,  whofe  parents  (ball  not 

by  the  faid  churchwardens  and  overfeers,  or  the  greater 
part  of  them,  be  thought  able  to  keep  and  maintain  their 
children  ;  and  alfo  for  fetting  to  work  all  fuch  perfons, 
married  or  unmarried,  having  no  means  to  maintain 
them,  and  ufe  no  ordinary  and  daily  trade  of  life  to  get 
Micir  living  by  :  And  alfo  to  raife  ^cekly,  or  otherwj^ 

i^ 
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f   taxation   of  every   inhabiunt,    paribn,    vicar,  Mi 
ler,  and  of  every  other  occupier  of  lands»  houfes  titbcd 
propriate,  propriations  of  tithes,  coal  mines,  or  fale- 
,e   underwoods  in  the  faid  parifh,  in  fuch  competent 
n  and  fums  of  money  as  they  ihaU  think  fit^  a  con- . 
nient  ftock  of  flax,   hemp,    wool,    thread,  iron,    and 
ler  ware  and  ftufF,  to  fet  the  poor  on  work  :  And  airoTbenamciof 
mpetent  fums  of  money  for  and  towards  the  necelTaryrach  u  receive 
ief  of  the  lame,  impotent,  old,  blind  and  fuch  other  ^^^J'j^^** 
long  them,  being  poor,  and  not  able  to  work ;  and  ^oo^. 
b  for  the  putting  out  of  fuch  children  to  be  apprcn-  ^  sc^y/.^ii. 
es,    to  be  gathered  out  of  the  fame  parifli,  according^*  ii. ^n* 
the  ability  of  the  fame  parifli )  and  to  do  and  execute 
.  other  things,   as  well  for  the  difpofing<  of  the  faid 
K:k,  as  otherwife,  concerning  the  premifTes,  as  to  them 
all  feem  convenient* 

§  IL  Which  faid  churchwardens  and  overfeers  fo  to  The  ovtthm  - 
J    nominated,  or  fuch  of  them  as  (ball  not  be  let  by  **^'"**^*J** 
:knefs,   or  other  juft  excufe,    to  be  allowed  by   two'^^J^^^j, 
ch  Juftices  of  Peace,  or  more,    as  is  aforefaid,    ihailftr.  35S. 
ect   together,   at  the  Icaft  once  every  month,    in  ihe5^o^»»79» 
lurch  of   the  faid    parifli,     upon    the    Sunday  in  the 
ternoon,  after  divine  fervice,  there  to  confider  of  fome 
lod  courfe  to  be  taken,  and  of  fome  meet  order  to  be 
:  down  in  the  premifles;    {7.)  and  flial!,   within  four 
ys  after  the  end  of  their  year,  and  after  other  overfeers 
mainated,  as  aforeAid,  make  and  yield  up  to  fuch  two 
iftices  of  Peace,   as  is  aforefaid,   true  and  perfeA  ac- ''^^^^*^^«* 
luott  of  all  fums  of  monev  by  them  received,  or  rated  *^^*^" 
id  fcflTed,  and  not  received,  and  alfo  of  fuch  ftock  as 
all  be  in  their  hands,  or  in  the  hands  of  any  of  the 
>or  to  work,  and  of  all  other  things  concerning  their 
id  office  i    (3)   and  fuch    fum   or   fums   of  money  as 
lall  be  in  their  hands,    fliall  pay  and  deliver  over  to 
le  faid  churchwardens  and  overfeers  newly  nominated 
nd  appointed,   as  aforefaid,    (^4)  upon  pain  that  every  The  oveWM 
ne  oftbeiD  abfibnting  themfelves  without  lawful  caufc,^o»j?^*«^** 
s  afeiefiud,  from  fuch  monthly  meeting  for  the  purpofc  jj^^"^  **  "*• 
Torefaidy   or  being  negligent  in  their  oflice,    or  in  the 
Kectttion  of  the  orders  aforefaid,   being  made  by  and 
ich  the  afTent  of  the  faid  Juftices  of  Peace,  or  any  two 
f  them  before  mentioned,  to  forfeit  for  every  fuch  de- 
lult  of  abfence  or  negligence,  twenty  fliillings. 
^  III.  And  be  it  alfoenafbed.  That  if  the  faid  Juft! ces  a  pre^ifiM 
r  Peace  do  perceive,  that  the  inhabitants  of  any  parifli  where  tiM  is- 

Mfc  habitaftttof  tt]r 
p«rilk  air  not 

wr.sbULjjj.  jVentr.j^o,  Chunhwu^;  Iec,  mty  nuke  tntftxo  nM»a\Sit  t)d««^ 
m^  Jkti,  ij  4k  14  Car,  m,€.  ss,§  1$. 
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ttfi  not  able  to  levy  among  themfelves  fufiicient  Turns  of 
money  for  the  purpofes  aforefaid  ;  that  then  the  faid  two 
Juftices  fhall  and  may  tax,  rate,  and  aflefs,  as  aforeiaid, 
any  other  of  other  pariihes,  or  out  of  any  parifb,  within 
the  hundred,  where  the  faid  pariQi  is,  to  pay  fuch  furo 
mnd  fums  of  money  to  the  churchwardens  and  overfeers 
of  the  faid  poor  parifli  for  the  faid  purpofes,  as  the 
iaid  Juftices  fhall  think  fit,  according  to  the  intent  of 
this  law;  (2)  And  if  the  faid  hundred  fhall  not  be  thought 
to  the  faid  Juftices  able  and  fit  to  relieve  the  faid  feveral 
.T .  .  pariibes,  nor  able  to  provide  for  themiclves  as  aforefaid  ^ 

then  the  Juftices  of  Peace  at  their  general  quarter  feftions, 
or  the  greater  number  of  them,    ftiall  rate  and  aftefs,  as 
aforefaid,  any  other  of  other  parifl^e^,  or  out  of  any  parifh 
within  the  faid  county,  for  the  purpofes  aforefaid,  as  in 
their  difcretion  fhall  feem  fit. 
AftoMdy  for         §  IV.  And  that  it  (hall  be  lawful,  as  well  for  the  pre- 
cbflevyittgofthefcQ^  ^s  fubfequent  churchwardens  and  overfeers,  or  any 
ynoney  a«r«fi.    ^f  jj^gjjj^  j^y  warrant  from  any  two  fuch  Juftices  of  Peace, 
as  is   aforefaid,  to  levy  as   well  the  faid  fums  of  money, 
and  all  arrearages,  of  every  one  that  fhall  refufe  to  con- 
tribute according  as  they  fhall  be  afFefTed,  by  diftrefs  and 
fale  of  the  offender's  goods,   as  the  fums  of  money  er 
ftock  which  fhall  be  behind  upon  any  account  to  be  made 
as  aforefaid,  rendering  to  the  parties  the  overplus;  (2) 
and  in  defe<5t  of  fuch  diftrefs,  it  fhall  be  lawful  for  any 
fqch  two  Juftices  of  the  Peace  to  commit  him  or  them 
fo  the  common  gaol  of  the  county,  there  to  remain  with- 
out l^ail  or  mainprize,  until  payment  of  the  faid  fum,  ar« 
feafagcs,  and  ftock :  (3)  And  the  faid  Juftices  of  Peace, 
or  any  one  of  them,  to  fend  to  the  houfe  of  correction 
pr  common  gaol,  fuch  as  fhall  not  employ  themfelves  to 
work,  being  appointed  thereunto,  as  aforefaid :   (4)  An4 
alfo  ^ny  fuch  two  Juflices  of  Peace   to  commit  to  the 
faid  prifon  every  one  of  the  faid  chqrchwardens  and  over<» 
feers  which  fhall  refufe  to  account,  there  to  remain  withy 
out  bail  or  mainprise,  until  he  have  made  a  true  account, 
and  fatisfied  and   paid  fo  much  a$  upon  the  faid  account 
(hall  be  i^fmaining  in  his  hands. 

§  V.  And  be  it  further  enaded.  That  it  fhall  be  law- 
men apprcnticef.  ful  for  thc  fai^  churchwardens  and  overfeers,  or  the  grea- 

3^rr.V,llV.*  ^^*' P^*^^  °^  them,  by  the  affent  of  any  two  Juftices  of 
Farther  pro«u  the  peace  aforefaidy  to  bind  any  fuch  children,  as  afore- 
fiowreUiing       fgij^  iq  bg  apprentices,  v{hcic  they  fl^all  fee  convenient, 

»aM»Sw«AF%  *1  a 

S&9W.ftM}«  till 

«,  JO,  §  5. 

Parifli  apprenticctmiy  be  furred  over  to  thc  faa  Cetwlcc,  by  a  &  5  Ano«,  c,  6.  §  S«  Buildios 
of  houfes  Oa  the  watte  for  ihepoor  10  inhabit* 
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17  Oeo.»« 

c  |8» 
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till  fuch  man-child  (hall  come  to  the  age  of  four  and 
twenty  years,  and  fuch  .woman  child  to  the  age  ofonfe 
ind  twenty  years,   qr  the  time   of  her  marriage  ;    the  ' 

Tame  to  be  as  elFefiual  to  all  purpofes,  as  if  fuch  chiM 
were   of  full  age,  and  by  indenture  of  covenant  bound 
him    or  herfelf.     (2)    And  to   the   intent  the   neceflary 
places  of  habiution  may  more  conveniently  be  provided 
for  fuch  poor  impotent  people:  (3}  Be  it  ina£led  by  the 
authority  aforefaid.  That  it  (hall  and  may  be  lawful  for 
the  faid  churchwardens  and  overfeers,  or  the  greater  part 
of  them,  by  the  leave  of  the  lord  or  lords  of  the  manor, 
whereof  any   wafte  or  common  within  their  pari(b  is  or 
(hall  be  parcel,  and   upon  agreement  before  with  himxyt 
them   made  in  writing,  under  the  hands  and  feals  pf  the 
faid  Lord  or  Lords,  or  other  wife  according  to  any  order 
to  be  fet  down  by  the  Jullices  of  Peace  of  the  faid  coun- 
ty, at  their  general  quarter  feflions,  or  the  greater  part 
of  them,  by  like  leave  and  agreement  of  the  (aid  Lord  or 
Lords,  in  writing  under  his  or  their  hands  and  feals,  to 
ered,  build,  and  fet  up,  in  fit  and  convenient  places  of 
habiution   in    fuch  wafte   or   common,    at   the  general 
(charges  of  the  parifb,    or  pthprwife  of  the  hundred  or 
county,   as  aforefaid,    to  be  taxed,    rated,  and  gathered 
in  manner  before  exprefTed,  convenient  houfes  of  dwell- 
ing for  the  faid  impotent  poor  ;  (4}  and  alfo  to  place  in- 
mates,   or  more   families  than  one,    in  one  cottage  or 
houfe;  an  a£l  made  in  the  one  and  thirtieth  year  of  htr  ^i  £iis.c,  7« 
Majefty's   reign,    intituled,    An    a£f   again/!  ireiiing  and 
maintaining  of  cottagtSj  or  any  thing  therein  contained  to 
the  contrary  notwithilanding :  (5J    Which  cottages  and 
places  for  inmates  (hail  not  at  any  time  after  be  ufed  or 
employed  to  pr  for  any  other  habitation,  but  only  for 
impotent  and  poor  of  the  fame  parifh,  that  (hall  be  there 
placed  from  time  to    time  by   the  churchwardens  and 
overfeers  of  the  poor  of  the  fame  parifh,  or  the  mofl  part 
of  them,  upon  the  pains  and  forfeitures  contained  in  the 
faid  former  adt  made  in  the  one  and  thirtieth  year  of  her 
Majefty*s  reign. 

JVI.  Provided  always.  That  if  any  perfon  or  perfons  ^  remedy  for 
I  find  themfelves  grieved   with   any  fefs  or  tax,   or  them  who  find 
Other  a£t  done  by  the   faid   churchwardens,   and  other  ^^'f^*'?. 
perfons,   or  by  the  faid  Juflices  of  Peace  j    that  thenS«J    ^' 
it  (hall  and  may  be  lawful  for  the  Juftices  of  Peace,  at 
their  general  quarter  feflions,  6r  the  greater  number  of 
tl^cin,  to  take  fuch  or^er  therein,  as  to  them  (hall  be 

thought 
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thought  convenient  i  and  the  fame  to  conclude  and  bind 
all  the  faid  parties'. 

§  yil.  And  be  it  further  enabled.  That  the  father 
and  grandfather^  and  the  mothei'  and  grandmother,  and 
the  children  of  eVery  poor,  old,  blind,  lame,  and  impo* 
tent  perfon,  or  other  poor  perfon  not  able  to  work, 
being  of  a  fufficient  ability,  (ball,  at  th^ir  own  charges, 
relieve  and  maintain  every  fuch  poof  perfon  in  that  man- 
ner, and  according  to  that  rate,  ai  by  the  Juftjces  of 
l^eace  of  that  county  where  fuch  fuficient  perfons  dwel!, 
or  the  greater  number  of  them  at  their  general  quarter 
ibffions,  (hall  be  aflefled,  (2)  upon  pain  that  every  one 
of  them  (hall  forfeit  twenty  (hillings  for  every  montb 
which  they  (hall  fail  therein. 

§  VIII.  And  be  it  further  hereby  ena(3ed.  That  the 
Mayors,  Bailiffs,  or  other  head-ofHcers  of  every  town 
and  place  corporate,  and  city,  within  this  realm,  be- 
ing Juftice  olr  Juftices  of  Peace,  (hall  have  the  fame 
authority  by  virtue  of  this  aA,  within  the  limits  and 
precin£ls  of  their  jurifdi£lions,  as  well  out  of  the  feffions, 
as  at  their  feffions,  if  they  hold  any,  as  is  herein  limit- 
ed, prefcribed,  and  appointed  to  Juftices  of  the  Peace 
of  the  county,  or  any  two  or  more  of  them,  or  to  the 
Juftices  of  the  Peace  in  their  quarter  feffions,  to  do  and 
execute  for  all  the  ufes'  and  purpofes  in  this  ad  prefcribed, 
and  no  other  Juftice  or  Ju(Hces  of  Peace  to  enter  or 
meddle  there  :  (2)  And  that  every  Alderman  of  the  city 
of  London  within  his  ward  (hall  and  maywlo  and  execute, 
in  every  refpeA,  fo  much  as  is  appointed  and  allowed  by 
this  aA  to  be  done  and  executed  by  one  or  two  Ju(Hces 
of  Peace  of  any  county  within  this  realm. 

§  IX.  And  be  it  alfo  enaded.  That  if  it  fhM  happen 
any  p^arifh  to  extend  itfelf  into  more  counties  than  one, 
or  part  to  lie  within  the  liberties  of  any  city,  town,  or 
place  corporate,  and  part  without^  That  then,  as  well 
the  Juftices  of  Peace  of  every  county,  as  alfo  the  head- 
officers  of  fuch  city,  town,  or  place  corporate,  (hall  deal 
and  intermeddle  only  in  fo  milch  of  the  faid  pari(h  as 
Ijeth  within  their  liberties,  and  not  anv  further :  (2) 
And  every  of  them  refpe^ivdy  within  their  fev^r^  li- 
mits, wards,  and  jurifdi^ion^  to  execute  the  ordinances 
before  mentioned,  concerning  the  nt>fninSitiori  Of  ovef- 
feers,  the  cohfent  to  binding  appf^Atices,  the  giving 
warrant  to  levy  taxations  unpaid,  the  taking  account  bf 
churchwardens  and  overfeers,  and  the  committing  to 
prifoA   fuc  h  as  refufe  to  accouht^  ol*  deny  to  pav  the  ar- 

rc4r?gef 
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rea rages  due  upon  iheir  accounts :  (3)  and  yet  nevcfthe* 
lefs,  the  faid  diurchwardentand  oyerfeers^  or  the  moft 
part  ef  them,  of  llie  faid  pariikea  that  do  extend  into  fu^h 
revcr4  limits  and  jurifdi^ions,   (bail,  without  dividkig 

themiUves,  duhr  execute  their  ofics  in  all  placet: within         

tiie  faid  parifli  in  all  things  so  them  belongings  iind  fltall 
du9y  exbiMt  «nd  inake  one  account  bttom  tiM  iaadhoad- 
oflicerof  the  town  or  place  corporate,  and -one 'other  jbe* 
fore  the  laid  Jufttces  of-  Peace,  or  any  fuchtwo  of  chtm 
esfs  afofefaid.     ' 

5  X.  And  be  it  further  enaded  by  the  authority  ilfinfe.TkeJoftket 
fatd,  That  if  in  any  place  within  this  «al«,  A^  hap-  ^^^;^^,'^^ 
pen  CO  be  liereaftef  no  faeh  nomination  of  orerfbpcs  year-  omieen« 
iy,   »  is  bcfOf^  ai^iMtd,  That  then  every  Juflice:  of 
Peace  of  the  county,  dwelling  within  the  divifim  whofe 
fuch  default  of  nomination   (hall    happpen,    an|d. every 
Mayor,  Alderman,   and  head-officer  of  city,    town,  or 
place  corporate,    where  fuch  default  (hall  happen,  ihall 
lofe  and  forfeit  for  every  fuch  default  five  pounds,  to  be 
employed  towards  the  relief  of  the  poor  of  the  faid  pa-> 
rifh  or  place  corpdrate,  and  to  be  levied,  as  ^forefaid,  of 
their  g^x>ds,  by  warrant  from  the  general  feflions  of  the 
peace  of  the  faid  coiinty,  or  of  the  fame  city^  t^wn,  or 
place  corporate,  if  they  keep  feffions. 

§  XIX.  And  be  it  further.  cnn&£d$  That  if  SOy  *<^- The  defendant 
tton  of  trefpafs,    or  other  fuit,   (hall  happen  to  be  at*  plea  in  a  fuit 
tempted  and  bought  againft  any  pcrfgn  or  pef  fone,  /or  ^'^^  •* 
taking  of  4pydiftreis,  making  of  any  faie,  or  any  other  ^,^^^ 
thing  done  by  authority  of  this  prefent  a6ij  nhe  .defen- 
dant and  defendants  in  any  fuch  adlon  or  fui^  iball  ^nd 
nci^y  either  plead  Not  guilty,  or  otber^ife  msk!?  iivowry,  BrampHm*!  ca 
CQgniMnce,  ojr  juilification  for  the  takioe  of  the  (iii^^^^'^fy 
di^e^a  making  of  fale,  pr  other  thing  doii)^  by  vir*  ' 

t^of  t^is  a^,  al)pdgi;ig  in  fuch  avowr/>  cqgnii^aiice, 
•r  jtt^^cation.  That  thc^  faid  diftreKsy  fak,  irefpaf^^or 
other  thing,  whereof  the  plaintiff  or  plaintiffs  con)pIain« 
ed,  was  done  by  authority  of  this  ad,  and  according  to 
the  tenor,  purport,  and  eiFeft  of  this  ad,  without  any 
exprcffing  or  rehearfal  of  any  other  matter  or  circum- 
ftance  contained  in  this  prefent  ad:  (2)  To  which 
avowry,  cognizance,  or  juftification,  the  plaintiff  (hall 
be  admitted  to  reply.  That  the  defendant  did  take  the 
faid  diftrefs,  made  the  faid  fale,  or  did  any  other  ad  of 
trefpafs  fuppofed  in  his  declaration,  of  his  own  wrong, 
without  any  fuch  caufe  alledged  by  the  faid  defendant ; 
(3)  whereupon  the  iffue  in  every  fuch  adion  (hall    be 
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joined  to  be  tried  by  veitiiS  of  twelve  mcif,    and    net 

otherwife,   as  is  accuftomed  in   other  perfonal   adtions: 

'  (4)  And  upon  the  trial  of  that  ifTuet  the  whole  matter 

,  to  be  given  on  both  parties-  in  evidence  according  to  the 

'rtt\Ati$mMme»*'^^y  truth  of  the  fame;  (5)  and  after  fiich  iQue  tried  for 

for  the  defen-  '  the  defendant^  or.  nonfuifi  of  the  plaintiff  aftec.^ppearanoe, 

^aad  hit       ^j^  fygg^^  defendant,  to  recover  treble  damageil  by  reafon 

*  of  his  wrongful  vexation  in  that  behalf^  with  his  cods 

ulfo  in  that  part  fuftmincd,  and  that  to  be  sdTefTed  by  the 

fame  jury,  or  writ  to  inquire  of  the  damages^  as  the  fami 

;  .  fliall  require. 

./  §  ^X-  Provided  al#ay9^  That  this  .aft  (hall   endure 

'    .  no  longer  then  to  the  the  end  of  the  next  feffion  of  parlia^ 

ment;    3  Gar.  i;  c^  4.  C9ntimied  until  tbi  ind  of  thi  firfi 

•  fgffun.rftbinixt  parliamint^  andfurtbtrcmtinuid^  1.6  Car. 

2*  c.  4. 
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An  A(5t  for  continuing  and  reviving  of  divers 
Statutes,  and  for  repealing  fome  others. 

st  His.  c.  s.    §  X.   A  N  D  fo  much  of  one  other  z&,  made  the  faAie 

JtjL,  eighteenth  year,  intituled.  An  a6f  fir  fttiing 
the  poor  on  ivork^  and  avoiding  of  idlenefs,  as  concembig 
haft  or d$  hegotien  out  of  lawful  wwtrimony 
4tSlb.ct.  $  XXIII.  An  aa,  intituled,  Jn  a£l  fir  tht  nUef  of 
%i]ici. ^*^. the  p6or\  with  this  addition,  ti/t.  Be  it  enaSed,  That 
sill  perfons  to  whom  the  overfeers  of  the  poor  (ball,  ac- 
cording to  this  aA,  bind  any  children  sfpprentices,  May 
take  and  receive,  and  keep  them  as  apprentices;  any 
former  ftatute  to  the  contary  notwithftanding^ 


Anno 
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Vn  a£t  for  the  continuing  and  better  Miain- 
tenance  of  Ha(bandry  and  other  Manual 
Occupations,  by  the  true  Emplpynicnt  of 
Monies  given  and  to  be  given  for  the  binding 
out  of  Apprentices. 

FOrafmuch   as  the  true  labour  and  'cxercife  of  huf-  Arpieatke, 
brandry,  and  the  bringing  up  of  apprentices  of  both  Raft.4' 
sxes  in  trades    and  manual  occupations,  are  things  very 
profitable  in   the   coxDmon wealth,    and   accep»able   ahd 
dealing  unto  Almighty  God,  there  being  already  great 
iims  of  money  freely  given,  and  more  in  time  to  come 
ike  to  be  given,  by  divers  well-difpofed  perfons,    unto 
he  corporations  of  divers  cities,  boroughs,  towns  cor- 
lorate,   and  unto  divers   perfons   in   fundry  towns   not 
orporate,  and  parifhes  within  this  realm  of  England^  to 
•e  continually  employed  in  the  binding  out,  as  appren- 
ices,  of  a  greater  number  of  the  pooreft  fort  of  children 
nto  needful   trades  and  occupations  ;    the   experience 
rbereof  hath  brought   forth  very  great  profit  and  com- 
lodity  unto  thofe   cities,    towns,   and  parifhes,    where 
ny  parts  of  the  faid  monies  have  been  fo  given  and  em- 
loyed,  and  fo  no  doubt  there  will  conftantly  enfue  there- 
f  the  exceeding  good  of  the  commonwealth  in  general  : 
Lnd  for  that  the  moft  part  of  the  poorer  forts  of  children 
rould   (as  heretofore)   without  fuch  good  care  and  af- 
ftance  be  brought  up  in  idlenefs,  and  difordered  kinds' 
f  life,  to  their  utter  overthrow,  and  to  the  great  preju- 
ice  of  the  whole  commonwealth  :  And  for  that  it  is  very 
ikely  that  many  other  well-difpofed  people  will  be  the 
etter  encouraged  willingly  to  follow  the  like  good  ex- 
mple,  in  beftowing  alfo  good   fums  of  monies  to  the 
ime  good  and  godly  purpofes,  if  it  might  be  fo  provided, 
lat  fuch  monies  as  have  been  already  fo  freely  given,  or 
I  hereafter  (hall  be  given,    for  the  binding  out  of  fuch 
oor    children    apprentices,    may  continually    hereafter 
:main,  and  be  wholly  employed  accordingly. 

§  II.  Be  it  therefore  enabled  by  the  King's  moft  Ex- 
ellant  Majefty,  the  Lords  Spiritual  and  Temporal,  and 
le  Commons,  in  this  prefent  parliament  aflembled,  and 
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^^  S^      ^^  ^^^  authority  of  the  fame.  That  all   Aims  of  money 
bk!^og  out  of    ^'^  freely  given,  at  any  time  withm  three  years   laft  paft, 
poorcbikirea     Of  hereafter  to  be  given  td  any  perfon.or  perfons,  to  be 
SSl^e^oyed  ^"^'""*^'y  employed  for  the  binding  out  of  apprentices, 
awlby  wbott.  '^^  afprefaid,  (hall,  for  ever^   from  henceforth  continue, 
and  be  Train  tine  to  time  ufed  and  employed,  to  (lich 
;  i|(i^»  il>tenC8,    and  purppfes  only,  and  by  fucb  perfooi, 
9nd  in  fucb  manner  and  forqi,  9s  (hall  be  hereafter  by 
^  th^  prefent  2&  (becified  and  declared,  except  the  fame 
■ihath  been,  or  diail  be  othervrife  ordered  or  difpofed  by  the 
givers  thereof;  that  is  to  fay.  That  all  corporations  of 
all  cities,    boroughs,    and   towns    corporate,    by    what 
napie  oriiame3  focver  they  0iall  be  kaown  or  incorpo* 
fated  and  in  towns  and   parifbes   not  incorporate,   the 
.  parlbn  or  vicar  of  every  fuch  town  or  parim,  together 
with  the  conftable  of  conftables,   the  churchwarden  or 
churchwardens,  poUedors,  and  the  overfeers  for  the  poor 
for  the  time  being,   or  the  moft  part  of  them,    where 
any  fuch  fym  or  fums  of  money  are  already   given,  or 
(hall  be  hereafter  given  to  be  fo  employed,  (hall  from 
time  to  time  within  the  faid   feveral  cities,   boroughs, 
towns,   and  pari(hes  refpedivelyt  have  the  nomination 
fuid  placing  of  fuch  apprentices,    and  the  guiding  aod 
employment  of  all  fucb  monies  as  have  been  heretofore 
fo  given,  or  which  hereafter  (hall  be  given,  to  and  for 
the    continual   binding   forth    of   fuch    and    fo    many 
apprentices,  aod   in  fuch  fort,   as   is   already,    or  (hall 
hereafter  be   fo  given   and  appointed,    either    by    the 
laft  will    and  teftameot,    or  by  any  writing   or   wri- 
tings under  the  hands  and  feals  of  any  perfon  or  perfons 
which  hath  already,  or  hereafter  (hall  fo  give  any  fum  or 
fums  of  money  unto  the  good  and  godly  purpofes  and 
The  forfeitore    intents  aforefaid :  And  if  the  corporations  of  any  fuch 
of  not  employ-   ^ijj^s    boroughs,  or  towns,  corporate,  by  what  name  or 
names  foever  they  (hall  be  called  or  incorporated,   or 
any  the  ptrfon  or  perfons  in  the  other  towns  and  pari(h- 
es  above  mentioned^  appointed  by  this  ad  to  have  con^ 
tinually  the  guiding  and  employment    of  fuch  fums  of 
monies    fo  already  given,  or  hereafter  to  be  given,  to 
the   intents  and  purpofes   aforefaid,    (hall   at  any   time 
hereafter  wilfully  forbear  or  refufe,    according  to  their 
duties  in  this   behalf,  to  employ  fuch  fums  of  money  fo 
given  or  to  be  given,  as  aforefaid,  for  the  binding  out 
.   of  fuch  apprentices,  by  means  of  which  wilful  forbear- 
ance ftr  refufingt  the  (aid  money  (hall  not  be  employed 
accordingly,  that,  they  and  every  of  them,  fo  offending 
contrary  to  this  ad  (hall  forfeit  for  every  fuch  offence  the 
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im  of  three  pounds  fix  (hiUiogs  and  eight  pence  lawful 
IngUjh  money,  the  one  half  thereof  to  be  given  to  the 
oor  of  the  town  or  parifii  where  fuch  default  or  offence 
tiall  be  done  or  committed,  the  other  moiety  to  the 
•arty  that  (ball  fue  for  the  fame  ;  and  that  every  maa 
bat  will,  may  and  (ball  be  admitted  to  fue  for  the  fame 
aoiety,  for  the  ufe  and  benefit  of  the  faid  poor,  and  (hall  be  ' 
Ifo  admitted  to  fue  for  the  forfeiture  of  the  other  moiety, 
u  aiiT  of  the  Kind's  majeily's  Courts  of  Record,  to  bis 
>wn  benefit  and  behoof,  by  a£lion  of  debt,  bill,  plaint, 
^  information,  wherein  no  protection,  wager  of  law, 
»r  eflbin,  (hall  be  admitted  or  allowed. 

^  IIL  And  for  that  all  moneys  fo  given  may  the  bet- The  party  which 
er  continue  to  and  for  the  purpofe  aforefaid,  be  it  en-  Rceivedi  the 
aed  by  the  authority  aforefaid.  That  the  Matter,  Mif.  "^"7'  ?»*"  ^ 

-'-^'  -,  '.        bound  witn 

refs,  or  Dam6,  of  every  lucn  apprentice  or  apprentices  fareties  to  r^paf 

hat  fhall  receive  any  fuch  fum  or  fums  of  money,  as  si-  '^u 

breikid,  (hall  become  bound  with  one  or  two  fufficient 

ureties,  by  bond  or  obligation,  in  double  the  fum  which. 

hey  and  t^txy  of  them  (hall  fo  receive  with  fuch  ap- 

irentice  or  apprentices,  as  aforefaid,  unto  the  corpora- 

ion  of  any  fuch  city  or  town  corporate,  by  what  name 

ir  names  foever  they  (hall  be  called  or  incorporated,  or  tp 

uch  perfon  or  perfons  in  the  other  towns  and.  parifhes  not 

ocorporated,  appointed  by  this  a£l  to  have  continually 

be  guiding  and  employment  of  all  fuch  fums  of  money 

b  already  given,  or  hereafter  to  be  given,  to  the  intents 

md    purpofei  aforefaid  refpe£lively ;    upon  condition  to 

epay  fuch  fums  of  money  as   he  or  (he  (hall  receive 

vith  fuch  apprentice  or  apprentices,  at  the  end  of  feven 

fears  next  enfuing  the  date  of  the  faid  obligation,  or 

•vithiA  three  months  next  after  the  end  of  the  faid  feven 

^eart :  And  if  fuch  apprentice  (hall  happen  to  die  withrn 

the  did  fpace  of  feven  years,  then  within  one  year  after 

bis  or  her  faid  death ;  and  if  the  Matter,  or  Mittrefs,  or 

Dame,    to  whom   any  fuch    apprentice    or   apprentices 

[hall  be  bound,  (hall  happen  to  die  within  the  faid  fpace 

>f  Jcven  years,  then  within  one  year  next  after  his  or 

tier4eath;  ib  as   the  faid  monies  may  be  again  employ- 

rd  for  placing  fuch  apprentice   with  fome  other  perfon 

>f  the  fame  trade,  to  ferve  out  the  refidue  of  the  years 

>f  his  or  her  former  apprentice/hip,  by  the  difcretion  of 

tlie  faid  perfon  trutted  as  aforefaid,    .  ; 

.^IV.  And   be  it  further  enadled  by  the  authority  a- 
brefatd.  That  every  fuch  fum  or  fums  of  money  fo  giv-  ^•**"  ^^'^ 

'   ,         .  <  ,    -  ,        '        ,^-       time  the  money 

ra  or  to  be  given,  m  manner  and  form,  and  to  and  for  flu^ibep^c 
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the  good  ufea  and  intents  aCorefaid,  (hall  alwa}rs  be  pot 
ferth  and  employed  by  the  parties  aforefaid  that  by  this 
ad  fiall  have  the  difpofing  and  enaployment  thereof^ 
witbtn  three  months  at  the  fartheft,  after  fuch  money 
(hall  come  to  the  hands  of  the  faid  parties^^  that  bv  the 
intent  and  true  meaning  of  this  z€t  ought  to  difpofe  and 
employ  the  fame ;  and  if  at  fuch  times  there  (ball  not  be 
found  fit  and  apt  perfons  to  be  bound  out  apprentices  as 
aforefaidy  within  the  faid  cities,  towns^  and  pariihes 
where  fuch  fums  of  money  are,  of  hereafter  (hall  be  giy<* 
en  to  be  employed  as  afore  is  declared,  then  fuch  of  the 
pooreil  children  of  any  of  the  pariihes  next  adjoining 
ihall  be  bound  apprentices  in  manner  as  aforefaid,  as  by 
the  care  and  good  defcriptions  of  the  parties,  which  by 
this  a6t  have  the  difpofing  and  employment  of  the  faid 
fums  of  money  in  the  cities,  towns,  and  pariihes  where 
it  was  fir  ft  given  to  be  employed,  fbali  be  thought  fit  and 
convenient,  taking  fuch  bonds  and  obligations  of  the  per- 
fons that  fli:ll  receive  the  fame  fums  of  .money  fo  put 
forth,  and  with  fuch  fureties,  and  upon  fuch  conditions, 
as  is  above-mentioned  and  declared. 

§  V.  Provided  always,  and  be  it  enaded  by  the  autho- 
rity  aforefaid.  That  choice  from  time  to  time  be  made  of 
the  poorcft  fort  of  children  of  every  fuch  city,  town,  and 
pariih,  where  fuch  monies  (hall  be  fo  given,  and  whofe 
parents  are  leaft  able  (p  relieve  them :  And  that  no  fuch 
apprentice  fhall  be  above  the  age  of  fifteen  years  when 
he  or  (he  (hall  be  fo  firft  bound  out  an  apprentice. 

^  VI.  And  for  the  better  execution  of  this  aA,  be  it 
further  enzHttd  by  the  authority  aforefaid.  That  all  and 
every  perfon  and  perfons  appointed  by  this  a£k  ^  have 
the  employing  and  difpofing  of  any  fum  or  fums  of  mo- 
ney fo  given  or  to  be  given  as  aforefaid,  within  any 
town  or  parifb  not  corporate,  (hall,  after  the  end  of  tbif 
prefent  (effion  of  parliament,  once  every  year  in  the 
£a/iir  week,  or  within  one  month  next  after  £^ir 
day,  make  a  true  and  perfect  account  before  four,  three 
or  two  juftices  of  the  peace  dwelling  in  or  next  fa 
every  the  faid  towns  or  pariihes,  of  ail  fuch  fum  and 
fums  of  money  as  they  or  any  of  them  have  employed 
in  binding  of  apprentices  by  virtue  of  this  zSty  and  of 
all  bonds  and  obligations  taken  for  the  payment  thereof, 
and  alfo  of  all  fuch  fums  of  money  as  then  (hall  happeii 
to  be  remaining  in  their  hands  not  employed :  And  mltm 
fliall,  at  the  making  and  yielding  up  of  the  faid  account, 
#r  within    ten  days  next  following,   yield  and  deliver 
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Hnto  Aich  as  (hall  happen  next  to  Aicceed  them,  or  then 
to  be  in  the  faid  rooms  and  places,  all  fuch  obligations 
and  bonds,  as  hy  them  or  any  of  them  ha?e  been  before 
tbac  time  taken  to  the  ufes  aforefaid }  as  alfo  all  Aims  of 
money  remaining  in  their  or  any  of  their  handr,  to  be 
employed  as  aforefaid^  and  not  employed  at  the  time  of 
the  yielding  up  the  faid  account^ 

5  VII.   And  be  it  further  enafied  by  the  authority  A  remedy  whem 
aforelaid.  That  if  any  of  the  parties  appointed  and  trul-  l^l^'^^*^ 
ted  by  this  zet  to  hare  the  difpoung  and  employment  of  truft,  or  comaie 
lay  of  the  faid  fums  of  money  fo  given  or  to  be  given  ^o)  offnce« 
aa  aforefaid,  (ball  in  any  point  or  degree  break  the  trufb 
ind  confidence  in  them  in  this  behalf  repofed,  or  (hall 
Domnric  any  other  miidemeanor  or  offence  in  mif-em* 
ploying  of  the  faid  fams  of  money,  or  any  part  there- 
if.  Off  in  doing  any  other  st6k  or  ads  contrary  to  theit 
doties,  and  the  true  intent  and  meaning  of  this  a£^,  for 
irbicb  there  is  not  by  this  z&  any  penalty  given  or  ap« 
pointed,  then  it  Iball  and  may  be  lawful  for  any  perfon 
n  perfons  wha^foever,  in  the  behalf  of  the  poor  of  fuch 
:ity,  borough,  or  pari(b,   to  exhibit  his  petition  to  the. 
Lord  Chancellor,   or  Lord  Keeper  of  the  great  feal  of 
Enghml  for  the  time  being,  touching  the  fame :  Which 
[xird  Chancellor  or  Lord  Keeper  of  the   great  feal  of 
5j|(A»n^   for  the  time  being,  &all  thereupon  have  full 
Knrer  and  authority  to  award  a  commiffion  out  of  the  '^ 
ligb  Court  of  Ckmtary  under  the  great  feal  of  En^lanJ^ 

0  ftich  and  fo  many  perfbns  as  his  LordQiip  (hall  think 
oeet,  to  inquire,  hear,  and  determine  the  faid  offences, 
Jid  ertrj  of  them :  And  if  the  faid  commiffioners,  or 
be  soft  part  of  them,  (hall  find  that  any  fum  or  Turns 
f  money  fo  given,  or  to  be  given,  are  loft,  impaired, 
rafted,  or  diminilhed,  then  they,  or  the  moft  part  of 
bem,  (ball  likewife  have  power,  by  virtue  of  this  a£^, 
mI  of  their  faid  commiffion,  to  rate,  raife,  and  colle<^ 
tie  faid  fum  of  money  fo  loft,  impaired,  wafted,  or  di- 
liaiflied,  upon  fuch  perfon  or  perfons,  in  places  not 
icorporate,  as  by  this  ad  are  appointed  to  have  the 
iiidiog  and  ordering  of  the  ISud  monies,  if  thi^y,  or 
ny  of  them,  have  failed  in  there  faid  duties  in  that 
ebalf,  or  otherwife  upon  the  able  inhabitants  of  fuch 
ity,  town,  or  pari(h,  where  the  fame  (hill  fo  happen, 

1  in  the  difrretion  of  the  faid  commiffioners,  or  the 
reateft  part  of  them,  (hall  be  thought  fitteft,  and  to 
rtern  the  (aid  commiffion,  and  the  manner  of  the  ex  ecu* 
am  thereof,  into  the  faid  high  Court  of  Chancny  vir'uYivti 
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A  remedy  for  thrtc  months  aftcf  the  execution,  hereof :  And  if  any 
•"yP^'^y*^**  perfon  or  perfons  (hall  find  himfelf  grieved  by  any  thing 
ficuenr  done  by  the  faid  commiiEoners,    then,    upon  complaint 

made  in  the  high  Court  of  Chancery^  the  faid  Lord  Chan- 
cellor, or  Lord  Keeper,  for  the  time  being,  (hall  have 
full  power  and  authority  to  order  and  decree  the  fame, 
as  to  his  Lordfliip  (hall  be  thought  moft  fit  to  ftand  with 
equity  and  good  confcienc^e. 


7  Jac*  !•  c.  4.  §  7. 

Tliepunifliment      §  VIL   A  ND  bccaufe  great  charges  arifeth  upon  many 

whxh1irvc"bl!f-  -TTL  places  within  this  realm  by  reafon  of  ba- 

Hhi,  18  E.  3.    ftardy,  befides  the  great  difhonour  of  Almighty  God,  Be 

%  Bluftr.  438.     it  therefore  enabled  by  the  authority  aforefaid.  That  every 

lewd  woman,  which  after  this  prefent  feffioo  of  parliament 

fhall  have  any  baftard  which  may  be  chargeable  to  the  pa- 

rifli,  the  juftices  of  peace  (hall  commit  fuch  lewd  woman  to 

the  houfe  of  correction,  there  to  be  punifhed,  and  fet  on 

work  daring  the  term  of  one  whole  year;  (2}  and  if  (he 

(hall  eftfoons  offend  again.  That  then  to  be  committed 

to  the  faid  houfe  of  correction,  as  aforefaid,  and  then  to 

remain  until  (h«  can  put  in  good  fureties  for  her  good 

behaviour,  not  to  offend  fo  again. 

A  remedy  for  §  VIIL    And   for   that   many   wilful   people   finding 

thrm  chat  run    that   they  having  children,  have  fome  hope  to  have  ro- 

JiTc'rVhUdJir  "^^  ^^^^  ^^^  P*^*^  wherein  they  dwell,  and  being  .able 
to  the  charge  of  ^^  labouf,  and  thereby  to  relieve  themfelves  and  their 
theptrlih.  families,  do  nevertheless  run  away  out  of  their  pan(het| 

and  leave  their  families  upon  the  pari(h  ;  (2)  for  remedy 
whereof.  Be  it  further  enabled  by  this  prefent  parliament 
and  the  authority  of  the  fame,  that  all  fuch  perfons  fo 
running  away,  fiiall  be  taken  and  deemed  incorrigible 
rogues,  and  endure  the  pain  of  incorrigible  rogues:  (3) 
And  if  either  fuch  man  or  woman  being  able  to  work, 
and  (hall  threaten  to  run  away,  and  leave  their  families, 
as  aforefaid,  the  fame  being  proved  by  two  fufficient  wit*- 
TiefTes  upon  oaih  before  two  Juftices  of  Peace  in  th?t 
divifion  ;  that  then  the  faid  perfons  to  threatening,  (hall 
by  the  faid  Juftices  of  Peace  be  fent  to  the  houfes  of 
C'jrretStion,  (unlefs  he  or  (he  can  put  in  fufficient  fureties 
for  the  difcharge  of  the  pariflO  there  to  be  dealt  with 
and  detained  as  a  fturdy  and  wandering,  rogue,  and  to 
he  deiiveicd  at  the  faid  aflfembly  or  meeMn^,  or  at  the 
{taa/ter/effions,  an4  not  oiViexy^vVc.  Anno 
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5  XV.   A  N  D  fo  much  of  an  aft  made  in  the  eighteenth  »8  Ei:f.  c.  3. 

XjL  yc^  ^f  ^^c  ^^^g^  of  the  faid  late  Queen 
Elizabeth^  intituled.  An  q£I  fhr  th  fitting  the  poor  to  work^ 
^nd  avnding  idlenefs^  as  concerneth  baftards  begotten  out 
of  lawful  matrimony:  with  this,  That  all  juftices  of 
the  peace  within  their  fevera)  limits  and  precin£b,  and 
in  their  feveral  fefEons,  may  do  and  execute  all  things- 
concerning  that  part  of  the  faid  ftatute,  that  by  Jufticed 
of  the  peace  in  the  feveral  counties  are  by  the  faid  fta- 
Cute  limited  to  be  done. 

§  XXII.    And   the  feveral  a£ls  hereafter  mentioned,  -^  bUs.  c.  4. 
made  in  the  tl|irty-piath  year  of  the  reign  of  the  late  Aep. 
Qiieen  EUxabttb^  that  is  to  fayi  An  aftj  intituled,  -A^-eh,,  ^  jj^ 
an  for  thi  punijhment  of  rogues^  vagabonds  and  Jiurdy  beg-- 
g0r$^  with  ttic  -provifion   annexed  tfatreunto,  by  one  wEk^ 
made  in  the  firft  Year  of  the  reign  oC  the  late  King  James^  >  ]^  I*  c.  25. 
intituled,  An  a£i  for  thi  continuing  and  reviving  of  divers 
Jiatutesy  and  for  repealing  offome  others:  An  a  A,  intituled 
An  a3fer  relief  of  the  poor ;  with'  the.  addition  thereunto         . 
made  by  an  sUft  made  in  the  firft  year  of  the  reiga,  of 
tbe  late  King  Jamis^  intituled,  An  a£f  for  continuing  «^  i  Jv.  I.  c.  15. 
iSners  flatuies^  and  for  repeal  of  fime  others^  and  with  this' 
fortber  addition;   and  be  it  further  epaded.   That  ^H  TheoveHeen 
perfons  to  whom  the  overfeers  of  the  poor  iball,  ac-.^f  the  poor  may 
carding. to  the. faid; aft,  bind  any  children  appprentices.  P."' ^°^ ■pp''<^~ 
may  take  and  reocive,  and  keep  them  as  apprenticts ;  t^  cburch- 
and  alfo  that  the  churchwardfais  and  overfeers  of  the  wudent,  &c. 
poor,  mentionod  in  tht  (aid  ad  mad«.  M^.the  faid  tbree  sod  ^^^1^1^ 
forcieih' year^  may,  by  and  with  ({le-^^nfent  of  two. or  ^rwork. 
nor?  juftices  of  the  peace  (whertof  .one  to  be  of.  tho'. 
^^mmm)   within  their   refpe6live   limits,  wherein  (h^l  1 
be-Hnore  Juftices  than  one;  and  wh<^A  no  more  fliall  be  - 
than  one,  witj^-ciie  aflent.Of  that  one  juftice  of  the  peace 
fetiMp,  uie«  aiid  occupy,  any  trade,  myftpry,  or  occupa* 
tion,.  only   for  the  fettihg  on  WfVEhf  .i^d.  better  relief 
of.  the  poor  of  the  parifh,  town,  or  place,  of  or  within 
wbich  they  ihalt  be  churchwardens  or. overfeers  of  the 
poor ;  any  former  ftatute  to  the  contrary  notwithft|ind- 
ing  :  And  one  ad,  intituled.  An  aQ  to  prevent  the  difirey^  •*«  >«•  I-c-i;. 
v%  and  murdering  of  bajlard  children  by  virtue  of  this 
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Cootinoed  till 
f om?  other  wGt 
be  made  for 
cuntinuance  or 
difcoDtinuance 
of  the  faid  i^ 
by  i6Cte.  I. 
€.4. 
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a£l,  (hall  be  and  continue  until  the  end  of  the  Itrft 
feflion  of  the  next  parliament,  in  force  and  efFe£l,  as  the 
fame  were  the  Brft  day  of  the  feflion  of  parliament  hold- 
en  in  the  firft  year  of  the  reign  of  our  fovereign  Lord 
the  King  that  now  18. 

§  XXIII.  Provided  neverthelefs.  That  fo  much  of 
every  of  the  faid  z€tsy  as  bv  any  new  zSt  oude  in  this 
fef&on  of  parliament  are  or  fliall  be  explained,  altered,  or 
repealed,  ihall,  for  fo  much  thereof,  from  the  end  of 
this  feifipn  of  parliament,  itand  and  be  in  f^fcc,  as  by 
tbofe  other  a&s  (hall  be  ordained. 
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An  ad  for  the  better  relief  of  the  poor  of  this 

Kingdom.  ' 

Theecv-afion      WT^^^^^  ^^^  ncteiBty,  number,  ifid  ocpntiniial  in- 

of  iocieafc  of        VV     creafe  of  the  po«r,  not  only  w^hin  the  cities  of 

f^«  La9tJ9i9  and    We/lminfier^   with  the    liberties  of  each  (o4 

them,'  but  atfo  through  the  whole  kingdom  of  SngUmd 

and  ddtninion  of  tVde$y   is  very  great,   and   exceeding 

butthenibme,  being  occafioned  by  reafon  of  feme  defeQi 

i(vth«  law  concerning  the  fettling  of  the  poor,  Mi  {or 

want  of  a  due  provlfion'  of  the  Fegulations  bf  relief  and 

em)^oyn1ent  in  ftic^b  pariflies  or  places*  where  thejr  are 

legaHf  fettled,  whidi'  mth  iriforee  many  to  turn  incorriffU 

))te  replies,  and  ottfert  tb  jieriOi  for  want)  together  with 

tHVhegiea  c^  th«  f^iithfof  execution  ^  fuch  lavrs  and 

ftiitiit^s  as  h^ve  fiM-fAei-ly  bten  madft  for  the  apprehend- 

iiif^'oP  rogues^  anA  vagabbnds,  and  for  the  good  of  the  jpoort 

For  i-emedy  ^heredf,"a»dfor  the  prevenilng  the  perifli-> 

ing  of  any  of  the  po6r^'  Whether  yoiing  or'  old,  for  want 

of  fuch  fopplies  ^s  are  neeefliiry  :  May  it  pleafe  your  moft 

Elccelleht  Mijefty'that  it  fnav  be  enaded,   and   be  it 

cnaded  by  the  King's  moft  Excellent  Majefty,  by  and 

with  the  advice  and  confent  of  the  lorda  Spiritual  and 

Poorftoplego-  Temporal,  and  the  G6mmons,  in  this  prefent  Parliament 

irtghomone      aflfembled,    and  by   the    authority  of  the  fame,    That 

jjnihtoaiio-     vrhercas  by  reafon  of    feme  defers   in    the  law,    poor 

people  are  not  reftraincd  from  going  from  one  parifli 

to 
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)  another,  and  therefore  do  endeavour  to  fettle  them* 

^Ives  in  thofe  parifhes  where  there  is  the  beft  (lock,  the 

irgeft  commons  or  waftes  to  build  cottages,  and  the  mod 

roods  for  them  to  burn  and  deftroy,  and  when  they  have 

onfumed  it,  then  to  another  pariflb,  and  at  laft  become 

agues  and   vagabonds,    to   the  great  difcouragement  of 

arifhes  to  provide  ftocks,  where  it  is  liable  to  be  devou^r 

cd  by  ftrangers ;  be  ic  therefore  enacted  by  the  authority 

forefaid.  That  it  fhall  and  may  be  lawful,  upon  com- 

laint   made  by  the  churchwardens   or  overfeers  of  the 

oor  of  any  pari(h,  to  any  juflice  of  peace,  within  forty 

iys  after  any  fuch  perfon  or  perfons  coming  fo  to  fettle, 

i  aforefaid,  in  any  tenement  under  the  yearly  value  of  How  to  be  fet- 

ro  poundfr^  for  any  two  J^ftices  of  the  peace,  where*  ^^^^*  fommg  ro 

f  one  to  be  of  the  ^orum^.  of  the  diviiion  where  any  "der  loT"' 

erfon  or  perfons  that  are  likely  to  be  chargeable  to  the  yearly  value. 

arifh  (hall  come  to  inhabit,  by  their  warrant  to  remove 

ad  convey  fuch  perfon  or  perfons  to  fuch  parifii  where 

e  or  they  were  laft  legally  fettled,  either  as  a  native, 

oufeholder,    fojourner,   apprentice,   or  fervant,    for  the 

)ace  of  forty  days  at  the  leaft ;  unlcfs  he  or  they  give 

jfficient  fecurity  for  tb^    difcharge  of  the  faid   parifh 

>  be  allowed  by  the  faid  jufliccs. 

^  11.   Provided  always,   Tbttt  all  fuch  perfons  who  p^on,  g,-,^^ 
link  tbemfelves  aggrieved  by  any  fuch  judgnaent  of  the  may  appeii  to 
id  two  Juftices,  may  appeal  to  the  juftices  of  the  peace  ^***  *>"*'^'^^' 
r  the  faid  county  at  their  next  quarter  feffions,  who  are 
ereby    required   to  do  x^^m  juflice^   according   to  the 
lerits  of  the*rcaufe. 

4  III.  Provided  alfo.  That  (this  a£t  notwithftanding)  Perfont  goioi  t» 
ualland  may  be  lawful. for  any  perfon  or  pecfobs  to  go  workiahv- 
ite  ao^i  county,  parifli,  or.  place,  to  work  in  time  pf*^^* 
irveft^  or  at  any  time  to  work  at  any  other  work,  fo 
lat  be  or  they  carry  with  hiiti  or  them  a  certificate  from 
le  mioifter  of  the  parifh,  and  one  of  the  churchwardens 
id  one  of  the  overfeers  for  the  poor  for  the  faid  year, 
git  he  or  they  have  a.  dwelling-houfe  or  place  in  which 
:  or  they  inhabit,  and  bath  left  wife  and  children,  qr 
me  of  them,  there  (or  otherwife,  as  the  condition  of 
le  perfons  ihall  require)  and  is  declared  an  inhabitant 
'  inhabiunts  there:  Aud  in  fuch  cafe,  if  the  perfon 
'  perfons  ihall  not  return  to  the  place  aforefaid,  when 
s  or  their  work  is  finiibcd,  or  ftial!  fall  fick  or  impotent 
hilft  he  or  they  are  in  the  faid  work,  it  (ball  not  be 
xounted  a  fcttlement  in  the  caRs  abovefaid,  but  that 
(hall  and  may  be  fawful  for  two  Juftices  of  the  Peace 
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to  convey  the  faid  pcrfon  or  pcrfons  to  thf  place  of  his 
or  their   habitation,    as  aforefaid,    under   the  pains  and 
penalties   in    this  a6l   prefcribed  :    And   IT  fuch    pet  Ton 
or  perforts  (hall  refufc  to  go,  or  (hall  not  remain  in  fuch 
parifh  where  they  ought  to  be  fettled,  as  aforefaid,  but 
Ihall  return  of  his  own  accord  to  the  parifh  (torn  whence 
lie  was  removed,  it  (hall  and  may  be  lawful  for  any  Juf^ 
tice  of  the  Peace  of  the    city,  county,  or  town  corpo- 
rate, where  the  faid  offence  (haU  be  committed,  to  fend 
fuch  peifoti  or   pcrfons  offending  to  the  hoafe  of  correc- 
tion, there  to  be  punifhed  as  a  vagabond,  or  to  a  publick 
worlc-houfe  in  this  prefcnt  aft  hereafter-mentioned,  there 
to  be  employed  in  work  or  labour  :  And  if  the  church- 
wardens   and    overfeers    of   the  poor  of  the   parifh   to' 
which  he  or   they   dull  be  removtd,    refufe  to  receive 
fuch  perfon  or  pcrfons,  and  to  provide  work  for  them, 
as  other  inhabitants  of  the  parifh,  any  Juflice  of  Peace 
of  that  divifion  may  and  (hall  thereupon   bind  any  fuch 
ofEcer  or  officers  in  wbonoi  there  (hall  be  default,  to  the 
'affiles  or  fcf&ons,'  there  to  be  indicted  for  his  or  their 
Contempt  in  that  behalf. 
Pmiiife  fathert       §  XIX.  And  whereas  the  putative  fathers  and  lewd 
ot  bafturd  chiU  'ttiothers  6f  t>^ftard  children  run  away  oiit  of  the  pari(b, 
kT"'  ^^Zi^      ^^  fomctimes  out  of  the  county,    and  leave  the  faid 
liinS/*^     *"   haftard  children  upon  the  charge  of  the  pari(b,  where 
'  .      they  are  born,  although  fuch  putative  father  and  mother 
•  liave  eftates  fafficient  to   difcharge   fuch   parifh  ;    be  it 
therefore  ena£ted  by  the  authority  aforefaid,  that  it  (hall 
and  may  be  lawful  for  the  churchwardens  and  overfeers 
for  the  poor  of  fuch  parifh,  whpre  any  haftard  child  (hall 
.'  **'  be   borri,    to'  tdke  and  fcize  fo  -much  of  the  gbods  and 
.-  ...  ^jj^^jjpg:^  ^^^  ^Q  receive  fo  much  of  the  annuaF' rents  or 

•profits  of^  tifie  lands  of  fuch  putative  ^father  of  lewd   hio- 
'thcr,  as  (Half  be'ol-dered  by  any  two  Juftices  of  Peace  as 
^•afoefatcj,  fb;-   6t  towards  the   difcharge  of  the   parifh, 
'to  tie  cbrtfifhied  at  the  feffions,  for  the  bringing  up  and 
'providing  for  Tiich  baflard  child :  And  thereupon  it  (hall 
be  lawful   for    the   feffions   to '  make   an   order   for  the 
churchwardens  and  overfeers  for  the  poor  <rf  fuch  parifH, 
to  difpofe  of  the  goods  by  falc  or  bth^rwife,  or  fo  much  of 
tfiem,  for''  the  purpofcs  aforefaid^  it  the -court' (half  think 
'fit,  and  to  receive  the  rents  and  profit?*,  or  fo  much  of 
"them  as  (hall   be  ordcired  by  the  feffions  as  afbrcfird,   of 
his  or'hcr  lands. 
p^'tfomfacr!  §  XX,  And  if  any  perfon  or  pcrfons  (hall  be  fucd  for 

Ih^'Tirm.'v*     •"/  matter  or  thing  which  he  fl^all  do  in  execution  of 

rejd  thv  geii^*  '       *'"'  this 
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£i,  he  may  plead  the  general  iflue,  and  give  the 
macter  in  evidence ',  and  if  the  verdi«^  (hail  pafs 
:  defendant,  or  if  the  plaincifF  be  nonfuitcd,  or  dif- 
ue  his  fuit,  the  defendant  fhall  recover  treble  da- 
• 

[XL  Whereas  the  inhabitants   of  the  counties  ofLanctfhire,Cbe- 
hire,  Chtjblre,  Derhyfnirt,  Yorkjbin^  Northumbirbmdj  ^!«'  Yo.k- 
(hoprick  of  Durham,  Cumberland,  and  ff^fjlfr^orland,  f^^^^^^^^^^l^^ 
any  other  counties  in  England  and  IVaUs,  by  xti-  berland,  Dar- 
the  largenefs  of  the  pariflies  within  ibe  fame,  ^^^X^I^'^JJj!^^ 
\t  cannot  reap  the  benefit  of  the  ad  of  parliament  jana*  43  ei.u^ 
n  the  three  and  fortieth  year  of  the  reign  of  the  late  %. 
I  Elizabeth,  for  relief  of  the  poor:  Therefore'  be  it 
d  by  the  authority  aforefaid,  That  all  and  every  the 
needy,  impotent,  and  lame  perfon  and  perfons  within 
townfliip  or  village  within  the ^verd 'Couiitles  ft- 
d,  (hall,  from  and  after  the  paffing  of  this  ad,  be 
ained,  kept,  provided  for,  and  fet  on  work,  witb- 
(everal  and  refpe£live  town(hip  and  village  where- 
(he,  or  they  (hall  inhabit,  or  wherein  he,  (he,  or 
iras  or  were  laft  lawfully  fettled^  according  to  the 
:  and  meaning  of  this  ad,  and  that  there  fliall  be 
'  chofen  and  appointed,  according  to  the  rules  and 
ions  in  the  faid  ad  o^  the  three  and  fortietU  y^ar 
een  Elizabeth  mentioned,  two  or  more  overfeers  of 
oor  within  every  of  the  faid  tbwnJQiips  or  villages'; 
liall,  from  time  to  time,  do,  perform,  and  execute 
d  every  the  ads,  powers,  and  •aiitboritfes,  *  for  the  ne- . 
Frelief  of  the  poor  within  Ihefaid  town(hip  Or  *Vil- 
and  (haUlofe,  forfeit,  and  fuiFer' all  fuch  pains  and 
lies  for  nonperformkfice  thereof,  as  is  limited,  meiip- ^ 
I  and  appointed  in  and  by  the  faid  in  part  recited  ad. 
CXII.  And  be  it  iFurther  enaded  by  the  authority  The  power  of 
kid.  That  the  Juftices  of  Peace  within  the  faid  coun*  J«^«  '*»  '■«* 
iiall  have  and  enjoy  fuch  and  the  like  powers  and"**^'**' 
rities  to  raife  and  levy  monies,  and  to  do  and  exe^ 
111  and  every  fuch  other  ad  and  tiling  wbatfoever, 
1  every  townfliip  or  villa^c^  within  the  faid  county 
!   they  are  Juftices,  as  is^ 'given,  limited,  and  ap- 
*d  unto  and  for  them  to  do  and  execute  within  any 
or  pari(he8)  in  and  by  the  faid  ad  made  in  the  faid 
and  fortieth   ycax'  of  the  faid  late  Queen  Elizabeth^ 
fUch  and  the  like  pains  and  penalties  for  the  nofr- 
mance  of  their  duties,  to  be  levied  and  difpofed  of 
lominated  and  exprefl'ed  in  the  faid  ad, 

§  XXIII. 
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And  to  tranfport      §  XXIII.  Provided  alveavs,  and  be  it  cnaAerf  by  ffcc 
K       *^"  authority  aforefaid,  That  it  (hall  and  may  be  lawful  for 

the  jufticcs   of  peace  in  any  of  the  counties  of  England 
and   If'ales^  in   tneir  quarter    feilions  aflembltd,   or  the 
major  part  of  tbem»  to  tranfport,  or  caufe  to  be  tranf- 
ported,  fuch   rogues,  vagabonds,  and  (lurdy  bc^ggars^  at 
ihall  be  duly  convi£led,  and  adjudged  to  be   incorrigtblcf 
to  any  of  the  Engiyh  plantations  beyond  the  feas. 
TbecootiiiMMe      §  aXV.  Provided  always.    That  this  a£l,    as   to  all 
vfawcn^mi    [the   matters  tlierein    contained    (excepting  what  relates 
'    ^'"■*^'         yhto  the  corporations  ipentioncd  and  conftituted  thereby) 
17  Geo.  II.  c^     (hall  extend  and  be  in  force    until  the  nine  and  twentieth 
5*  day  of  Mdiy^  one  thoufand  feven  hundred  fixty-five,  and  to 

the  end  of  the  iirft  ^effions  of  the  next  parliament  tbea 
next  enfuing,  and  no  longer. 


*LL 
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$  n.  A    N  D  be  it  enaded  by  the  King's  moft  et- 
JnL  cell^nt  Majefty,  by  and  With  the  advice  and 
conrent  of  the  Lords  Spiritual,  and  Temporal^  and  Com- 
mons, in  this  prefent  parliament  allembled,  and  by  the 
9iutbority  of  elite  fune.  That  one  a£l  of  parliamcil^  made 
c^\  J^wed    -i<^  the  thirteenth  And  fourteenth  years  of  hil  faid  laie 
for  7  years,         Majefty's  feign,  intifulH,  An  a&fiar  the  htUir  nlitf  nf  ^ 
except  M  to  the  ^^^  ^f  ^4;,  kiikgim  {j^^Jt^X  what  relates  unto  the  cof* 
•orporaciofl,       pora*ion  therein    mentioned,    and   conftituted   thereby) 
.  ....    ,  ,  ihallr'be  in  force  from  the  firft  day  of  the  preftnC 'iiefEon 
'■■    of  ptrliamentf  aod  fo  to  continue  for  .the  fpace  of  ftfen 
-»-  yearsj  and  ff om  tbedce  to  the  end  of  the  next  fcffioa  ff 
mrli^ment* 
Settlement  to  be.     §-^^^*  ^^^  fofafmuch  «s  fuch  poor  perfons,  tt  thtir 
•cccmnted  from    firft  comidg  to  a  pMiihy  do  conmonly  conceal  ibemrtlve»r 
notice  in  wri-     ^^  i|  thercfcicr  hereby  provided  and  enaded  by  the  authv- 
**^  rity  aforefaid.  That  the  forty  days  continuance  of -^idi 

.Iperfon  in  d  parift^  intended  by  the  faid  ad  to  make  a 
fettlement^  ihall  bd  accounted  from  the  time  of  his  or 
her  delivery  of  notice  in  writing  (which  they  are  hereby 
required  t^  do)  of  the  houfe  of  his  or  her  abode,  and 
the  number  of  his  or  her  Tamil y»  if  he  or  fhe  haye  any, 
to  one  of  the  churchwardens  or  overfeers  of  the  poor  of 
the  faid  parifli,  to  which  they  (hall  fo  remove. 

Anno 
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9,€t  for  he  better  explanation  and  fupply- 
ing  the  defcds  of  the  former  laws  for  the 
fettleroeot  of  the  poor. 

'I 

H  THE  RE  AS  one  aft  of  pairllameat  fiiiule  in  the 
Y      thirteenth  and  fourteenth  years  of  his  lafc  Ma* 
f  King  Cb^rlis  the  Cbcond,  intituled  Jn  asjiur  thf 
it  rtlitf  $/  tbi  fur  rftUs  Kingdam  (except  what  re-  13*  14  Car.  lU 
1  Co  the  corporation  tberehi,  mentbned,  and  confti*  ^*  '** 
ed   thereby)  was  reviYed,  and  continued,  with  iome 
sracioof,  by  one  other  zQl,  made  in  the  fir>ft  y^ar.bf  the. 
x  King  Jtmis  the  ferond,  and  have  been  fouad  by  ejp- . 
irnce  to  be  gooi  and  wholefome  laws,  but  may  ibortly 
Mre«  .     t     .  .     ;      ■ 

\  IL    Be  it  therefore  enafted   by   the   Kin^a'a   and 
een'a  moft  excellent  majcfties,  by  and  with  the  advice 
I  confent  of  the  Lords  Spiritual  and  I'eoiporal,  and 
mmoosy  in  this  prcfcnt  Pafliament   affembjod,  rand  J3  «f '4C^» 
the  authority  of  the  fame,  That  the  faid  a^s,  as  to  li^/ij/imi 
at  relatea  to  the  fettlerpents  of  the  poor,,  (hall  bejf^v^ 
»  from  the  firft  day  oi March  one  thoulandfix  hundred 
leftr-ofte* 

\  III.  But  forafmuch  as  the  (aid  a£la  are  .foqiewbati 
^ve  u4  doabtful  i  for  fuppiymg  and  explaining  .(h^  The  note  of  let' 
le  I  be  il  furdier  provided  aD4.  enacted  by  the  i^u^Miority  deBieot  muft  be 
Itfiud^  That  the  forty  daj^  9Qn<inHance  of  ;fi^i|  pqr-  S^^bl'lf^ ., 
10  a  parifli  or  lown,  intend^4  ^y.'tbe  faid  zSU  to,iiuke  sifteiedia  tfcii 
mkment^  fliall  be  accounted  f nom  the  publication  of  a  v^^  ^^«^ 
lot  ib .  writing  which  he  or  iba  (hall  deliver  of  the 
lieefhia  or  her  abode,  and  the  number  of  his  or:h«r 
liljr  V  hi^  our  file  have  any,   to  the  churchward^  or 
rftcr  of.ihe  poor,  which  faid  notice  in  writing  the  faid 
tschwafdka  or  overfeer  of  the  poor  is  or  are  hereby 're* 
red  toread^  orcaufe  to  be  read  publickly,.  iiumedi- 
\j  after  divine  fervice  in  the  church  or  chapel  of  the 
I  pnrifll  or  town,  on  the  next  Lord's  day  when  there 
U  be  di^iflfc  fervice  in  the  fame  ;  and  the  (aid  church* 
fden  or.overfeer  of  the  poor  is  or  are  hereby  required 
rcgtfter,  or  cau(e  to  be  regiftered,    the  faid    notice 
writing  io  the  book  kept  for  the  poors  accounts. 


».  1. 
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NofoMier.Ac.        t  jy.  Provided  always,  and   be   it  enafied.  That  no 
toent before  dif.   'o'^i^r,  ftfaman,  (hipwright,  or  other  artificer  or  workman 


enjpioyed  in  their  majeftics  fervice,  fhaf]  have  any  fettle* 
ment  in  any  parifh,  port-town,  or  other  town,  by^' de- 
livery and  publication  of  a  notice  in  writing  as  aforefaid, 
unlefs  fhe  fime  be  after  the  difmiiTioil  Cf  fuch  person  our 
of  .tlljeir  majeftieis  fcrvicc.  .. 
FcBiItyopoii  §  V'  A"^  be  it  further  enabled.  That,  if  any  churcb- 

chorchwardcnne- warden  or  overfcer  of  the 'poor-  fliall  refuft  oi*  negled 
^^^to  rci4  or  ^q  read,  or  caufc  to  b.e  read,  fuch  notice  in  writing^  as  a- 
^^'  foiVfaid,' in  fuch  manned,  place,  and   ifmc  as  aforefiud^ 

ht  or  they  for  every  fuch  offence  (upon  proof  thereof  by 
ttwW  c?riidi6lc  witnefles 'uppn  path;,  before -any  Jufticeof 
■'■  '"  •  /  ih'd  Peicc  of  fhcfamcr  cotmtyi'i'Wing^  dr*  rfivifion,  city,' 
dr-tpwn  corporate^"  where  -compJaint  Ihcredf  (hall  be 
aSB?)  ihall  forfeit  the  fum  of  forty  fhiHings  to  the  ufe 

bf^AkPp?*^  P*!^^^'  ^^'^  l^'cd  by'  diftrefs  and  falcof 

the 'offender  or  offenders  goods  by   warrant  under  the 

hkrid  amdfeal  of  any  Juftrceof  thd  Peaire  within  the  faid 

jurifdidions .  refpeAively,  to  the  conftable  of  the  pariA, 

or  to#nV  where  fuch   offender  or  offenders  (TwelL  the 

oyi^i-plus,  if  any  be,  to'be  returned  to  the  t>wner  or  own- 

^'  and  for' want  of  fuchfufficient  diftrefs,'  thie  faid  juf- 

.  tice  fhali  coffimtt  him  or  them  to  the  dirmfiYon  gaol  of 

•    the  faid  county,  city  or  town  corporate,  there  to  remain 

''  without  bail  or  mainprize  for  the  fpace  of  one  month ; 

ahd  if  any  churchwarden  or  overfeer*  of  <fhe  -poor  ihall 

refufe  or  negled  to  regifter  or  caufe  to  be  regifllfefed  fuch 

nbtfce-tn  ;W"^^"g  ^  ^^e'^i^)  ^^  or  they  fd^  dffending^ 
^'.\\.  -y  /  updn  the  lik^  con  virion,  (hall  forfeit  the"  fom  of)  forty  (hil- 
"  ""  ""  ;  lingjsf,  fo  the'ufe  of  the  pbcJr  of  the  parifli  '<it>r  tbWa  where  . 
,7Aich  otfevuleror  off^ders  dwell,'to  be  levied  ^  'aforefaid ; ' 
&»[; ..  f.-the  o^erpkis,  if  any  be,  to^be' returned*  to  th6bwneror 
owiiifr?';  arid  for  want  of  fiich'  fufEcierrt  dilhiefeV  then  the 
faid'Ji^ftic^  (hall  commit  fudh  offender. «r'i]M!^nders  as 
affJffefaitJ,  for  the  time  aforefaid.  '•'  •    •  ^o  -.  .     i  ■,. 

Senringatof-       "^/VI.  Provided  alwafys,  iind  be  it  tiizSM^i  That' if 
^flid!ii2['"f    ahyperfon,  who  (hall  come  to  inhabit' if|  iW^ifOWftTor^ 
kttkmtau'  ^    pafiOi, '  (haH  for  himfelf  Mid  bnl  his  own  >^etaiMtiQKecQte 
any^puMkk  annual  ofiiee  t)r' dhai^e  in -the  (Imhitowii  or 
p&ri(b,  during  one  whole- year,  or  (ball  be :>ciiarged:  with 
and  pay"hi$  foare  towards  the  publick  %zxt9  (U^  tfiiptes  of 
the  faid  toWn   or  parifh^  then  he  ihall  be 'tadjudged  and 
deemed  fo.have  a  legal  fettlement  in'  the  Ame,ithoilgh 
no  fuch  notice  iri  writing  be  delivered  MSd  publiflicd,-  as  * 
is  hereby  tofore  required.  .         .   . .  xc.  '  'f.         -r 

§  VII. 
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§  VII.  And  it  is  hereby  further  enaded,  that  if  ^^J^^^^^^^J_ 
imarried  perfon,  not  having  child  or  children,  (hall  be  ^^^^^ 
wfully  hired  into  any  pznfh  or  town  for  one  year,  fuch  c!iiia»  a  tek- 
rvice  fhall  be  adjudged  and  deemed  a  good  fettlement  »»(•  ' 
lerein,  though  no  fuch  notice  in  writing  be  delivered 
id  publiflied,  2,$  is  herein  before  required. 

5  VIII.  And  it  is  hereby  further  enabled,'  That  if  any  Apfrmtirclii^ 
rrfon  (hall  be  bound  an  apprentice  by  indenture,  and^^"^"** 
habit  in  any  town  or  parifb,  fuch  binding  and  inhabtta- 
on  (hall  be  adjudged  a  good  feulement,  though  no  fuch 
>tice  in  writing  be  delivered  and   publilhed  at  afore- 
id. 

§  IX.  Provided  always  and  be  it  hereby  enaded.  That  Appeal  ftio» 

any  perfon  or  pcrfons  (hall  find  him,  her  or  ^•^^'nfclves  J^J^®^^^ 
rgrieved  by  any  determination,  which  any  Juftice  orfion,  wbo&or* 
jftices  of  the  Peace  fhall  make  fn  any  of  the  cafes  a-^'A^befiaaL 
>vefaid,  the  faid  perfon  or  perfons  fliall  have  liberty  to 
>peal  to  the  next  general  quarter  feffions  of  the  peace, 
»  be  held  for  the  faid  county,  riding,  or  divifion,  city, 
'  town  corporate,    who,  upon  full  hearing  of  the  faid 
>peal,  (ball  have  full  power   finally  to  determine   the 
me. 

§  X.  And  be  it  further  enaded.  That  if  any  perfon  Chvrcfaww^ea 
J  removed  by  virtue  of  this  ad,  from  one  county,  riding;  »«*««•«• 
ty,  town  corporate,  or  liberty,  to  anbther,  hy  warrant  JJ^^JJJ^ 
ider  the  hands  and  feals  of  two  Juftices  of  Peace,  the  two  Juftkct  of 
mrchwardens  or  overfcers  of  the  poor  olF  the  faid  parifli'**^»"P**^5** 

town,  to  which  the  faid  perfon  fhall  be  fo  removed,  'are^  ^^' 
rreby  required  to  receive  the  fai^  perfon,  and  if  he  or 
ey  Ihall  refufe  fo  to  do,  he  or  t^y  fo  refufing  or  ne- 
eding (upon  proof  thereof  by  two  credible  witn^fles, 
x>n  oath  before  any  Juftice  of  the  Peace  of  the  county, 
ling,  city,  or  town  corporate,  to  which  the  faid  perfon 
all  be  fo  removed)  fhall  forfeit  for  each  offence  the  fum 
'  five  pounds,  to  the  ufe  of  the  poor  of  the  parifh  or 
wn  from  which  the  faid  perfon  was  removed,  to  be 
vied  by  diftrefs  and  fale  of  the  offender  or  offenders 
Kxls,  by  warrant  under  the  hand  and  feal  of  any  Jtif- 
»  of  the  Peace  of  the  county,  riding,  city,  or  town 
irporate,  to  which  fuch  perfon  was  removed,  to  the 
(ttftable  of  the  parifh  or  town  where  fuch  offender  or 
lenders  dwell  j  which  warrant  the  faid  Juftice  is  hereby 
ipowered  and  required  to  make;  the  overplus,  if  any 
•,  to  be  returned  to  the  owner  or  owners  ;  and  for 
int  of  fuch  fufficient  diftrefs,  then  the  faid  Juftice  fhall 
^tpmlt  the  faid  offender   or  offenders  to  the  common 

jaol 
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gpal  of  the  faid  county,  ridingi  city^  or  town  corp»» 
imt^or  liberty,  there  to  remain,  without  tail  or  maioprizt 
for  the  fpfice  of  forty  days.  Provided  always,  and  be  it 
{icreby  eiiafled,  that  all  fuch  perfops  who  think  thenir 
ielves  aggrieved  with  any  fuch  judgnenC  of  the  (aid  two 
|\i((iceS)  may  appeal  to  the  next  general  quartsr  feSons 
of  the  Peace,  to  be  held  for  the  county^  ridings  dqf, 
town  corporate,  or  liberty,  from  which  the  laid  perioA 
iras  fo  removed. 

§  XI,  And  whereas  many  inconvenienciea  do  daily 
arife  in  cities,  towns  corporate,  and  parilhes,  where  die 
inhabitants  are  very  numerous,  by  reafon  of  the  tinlimi- 
ted  power  of  the  churchwardens  and  ovcrfeers  of  the 
poor  who  do  frequently,  upon  frivolous  pretences  (but 
chiefly  for  their  own  private  ends)  give  relief  to  what 
iperfons  and  number  they  think  fit  and  fuch  perfons. 
Wing  entered  into  the  colledion  bill,  do  become  after 
that  a  great  charge  to  the  parifli,  notwithfbmdifig  the 
occafion  or  pretence  of  ti\eir  receiving  coUedton  often* 
limes  ceaCes;  by  which  means  the  rates  for  the  poor  are 
daily  increafed,  contrary  to  the  true  intent  of  a  ftatute^ 
made  in  the  forty-third  year  of  the  reign  of  her  Majefty 
43ll.«kft.  Queen  BU%sb$ihj  intituled.  An  aif  ff  tbi  rdief  tf  tbt 
]^J|^J*^^^/#«r:  For  remedying  of  which,  and  preventing  the  like 
^ifu«€ii<if  tbe  abufes  for  the  future,  be  it  further  enaded,  That  from 

and  after  the  firft  day  of  Marcb^  there  (ball  be  provided 
and  kept  in  every  parilh  at  the  charge  of  the  fame  pa^ 
riib)  a  book  or  books,  wherein  the  names  of  all  fuch  per* 
fons  who  do  or  may  receive- collection  (ball  be  regiftered, 
with  the  day  and  year  when  they  were  firft  admitted  to 
have  relief^  and  the  occafion  which  brought  them  under 
year^that  ncceffitv ;  and  that  yearly  in  Eefiir  Week  (or  as 
ly  i"  ^^^'-  often  as  it  (hall  be  thought  convenient)  the  pariihionen 
iTuft  of  their*  of  every  parifli  (hall  meet  in  their  veftry  or  other  ufoal 
^oor.  places  of  meeting  in  the  fame  parifli,  before  whom  the 

faid  book  fliall  be  produced ;  and  all  perfpns  receiving 
colledlion  to  be  called  over,  and  the  reafons  of  their  tal- 
king relief  examined,  and  a  new  lift  made  and  entered  of 
ftich  perfbns  as  they  fliall  think  fit  and  allow  to  receive 
colledion,  and  that  no  other  perfpn  be  allowed  to  have 
KonebottKo&'Of  receive  collrdion  at  the  charge  of  the  faid  pariih, 
in  the  lift  to  le-  but  by  authority  under  the  hand  of  one  Jufttce  of  Peace 
^^^""oi  '^fi^I'ng  «^it^»n  fuch  parifli,  (or  if  none  be  there  dwel- 
JaaicetofPfeicc,  ling)  in  the  parts  near  or  next  adjoining,   or  by  order 
*^^«"*j^.  P*^  of  the  Juftices  in  their  refpe£tive  quarter  fefllons,  except 
her^,^G^o.    io  cafes  of  peftilential  difeafes,  plague,  orfmallpox^  lor 
/  e.  7.  fi,  and 
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n  refpe£l  of  fucb  families  only^  ai  are  or  fhall  be 
wMi  inferted. 

KII.  And  whereas  many  churchwardens  and  over<r 
of  the  poor,  and  other  perfons  intrufted  to  receive 
^ns  for  the  poor,  and  other  publick  monies  relating 
t  churches  and  pariflies  whereunto  they  do  belong, 
Fttn  mifpend  the  faid  monies,  and  take  the  fame  to 
own  ufe,  to  the  great  prejudice  of  fuch  parifbeSy 
he  poor,  and  other  inhabitants  thereof:  and  becaufe 
many  times  the  Judges,  when  actions  are  brought 
ft  fuch  churchwardens  and  overfeers  to  recover  tho 
»  fo  mifpent,   taken,  or  mifapplied  by  the  perfona 
iid,  refufe  to  admit  the  pariQiioners  to  be  witnefTes  in 
ea£es,  who  are  the  only  perfons  that  can  make  proof 
>f :  Wherefore  to  prevent  all  fuch  evil  and  deceit-  Ptrift!«fiertet« 
radices  of  churcbwaidens,  and  overieers,  and  other  ^^^J^^'^lLa 
IS,  be  it  enaded  and  declared.  That  in  all  adions  ^^nftchorcli* 
brought  in  their  Majefty's  Courts  of  Record  at  warden*,  let. 
uijfiir^  or  at  the  aflizes,  for  the  recovery  of  any  fum  ^^^^  ^' 
OS  of  money  fo  mifpent  or  taken  by  churchwardens  ^nmoaex. 
Bribers  of  the  poor,  the  evidence  of  the  parifliioners, 
y  of  them,  other  then  of  fuch  as  receive  alms,  or 
lenfiofl,  or  gift  out  of  fuch  coUeflions  or  publick 
m  of  fuch   pariih  or  pariflies   refpe£tively  whereof 
sfendant  or  defendants  is  or  are  inhabitant  or  inha- 
s,  (hall  be  taken  and  admitted  in  all  fuch  cafes  ia 
Mirta  aforefaid ;  any  cuftom,  rule,  order,  or  ufage 
contrary  notw.tthftanding. 


\nno  8  &  9  Gvilielmi  3.  c.  30. 

St  for  fapplying  fome  defeds  in  the  laws 
r  relief  of  the  poor  of  this  kingdom. 

>RASMUCH  as  many  poor  perfons  chargeable 
30  the  parifli,  townfliip,  or  place  where  they  live* 
r  for  want  of  work,  would,  i^  any  other  place 
fuScient  employment  is  to  be  had,  maintain  them- 
aod  familes,  without  being  burthenfome  to  any 
I  lowaihip,  or  place,  but  not  being  able  to  give 
recttriqr  as  wUl  or  may  be  expcdcd  and  required 
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Perlbnf  com-  upofi  their  comiog  to  fettle  themfelves  in  any  other  place, 
S^y^r^&*w  ^  ^"^  the  certificates  that  have  been  ufually  given  in  fuch 
pUce/aod  cafes  having  been  oftentimes  conftrued  into  a   notice  in 

bringing  with     handwriting,  they  are,    for   the   moft    part  confined  to 

wider ^rj^'  "^  ^'^^  '"  ^^^^^  ^^^  pariflies,  townfhips  or  places,  and  not 
chvrcbwiurdent  permitted  to  inhabit  elfewhere,  though  their  labour  is 
bands,  &c,  wanted  in  many  other  places,  where  the  increafe  of  ma*- 
coTbelnbabiuntBi^u^^^urcs  would  employ  more  hands;  be  it  therefose 
«rroch other      ena£led   by  the  King's  moft  Excellent  Majefty,   by  and 

mbJ'  ^ihlt    ^"^  ^^^  *^^'^^  *"^  confcnt  of  the  Lords  Spiritual  and 
profide  for  them  Temporal,  and  the  Commons,  in  this  prefent  parliament 
whenever  tbev    aflembled.  That  if  any  pcrfon  or    pcrfons   whatfoever, 
Jjift  » whi?h    ^^^^  f^om  and  after  the  firft  day  of  M0y,  which  (hall  be 
^h  certificate    in  the  year  of  our  Lord  one  thoufand  fix  hundred  «nd 
^•*  8|][^         ninety-feven,  fhall  come  into  any  parifh  or  other  place, 
o&io  W.^.     there  to  inhabit  and  rcfide,  (hall  at  the  fame  time  procure, 
c.  ii.andia.     bring  and  deliver  to  the  churchwardens  or  overfeers  of 
^**^*?*'  *•      the  poor  of  the  parifh  or  place,  where  any  fuch  perfon 
Suchv^tnefi  to  ^^H  come  to  inhabit,  or  to  any  or  either  of  them,  a  cer« 
fweartotheez-  tificate  under  the  hands  and  feals  of  the  churchwardens 
fic^S^ftcT"'    and  overfeers  of  the  poor  of  any  other  pariih,  townfliip, 
3  Geo'.  1.C.19.  or  place,  or  the  major  part  of  them,  or  under  the  hands 
»    4  '•  A"**  *»^    and  ieals  of  the  overfeers  of  the  poor  of  any  other  place 
bcforc.^^       where  there  are  no  churchwardens,  to  be  atcefted  refpec- 
tively  by  two  or  more  credible  witncfies,  thereby  owning 
and  acknowledging  the  perfon  01   perfons  mentioned  in 
the  faid  certificate  to  bt  an  inhabitant  or  inhabitants  le- 
gally fettled  in  that   parifli,  townfhip,    or  place,  every 
fuch  certificate  having  been  allowed  of,  and   fubfcribed 
by  two  or  more  of  the  Juftices  of  the  peace  of  the  county, 
city,  liberty,   borough,  or  town-corporate,  wherein  the 
parifh   or  place,  from  whence  any  fuch  certificate  (hall 
come,  doth  lie,    fhall  pblige  the  faid  parifh  or  place  to 
Receive  and  provide  for  the  perfon  mentioned  in  the  faid 
certificate,  together  with  his  or  her  family,  as  inhabitants 
of  that   parifh,  whenever   he,   (he .  or  they   (hall  happen 
to  become    chargeable  to,  or  be  forced  to  afk  relief  of 
the  parifh,  townfhip^  or  place  to  which   fuch  certificate 
was  given  ;  and  then,  and  not  before,  ic   fhall  and  may 
be  lawful  for  any  fuch   pcirfon^  and  his  or  her -children, 
though  born  in  that  parifh',  not  having  otherwife  acquired 
a  legal  fettlement  there,  to  be  removed,  conveyed,  and 
fettled  in  the  parifh*  or  place  from  whence  fuch  certificate 
wa$  brought. 
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Jin.  And  for  the  noorc  cffc£hial  preventing  ©f  vcxa- J"*>cet,on 
tious    removals,    and    frivolous  appeals,    be   it   ^u^'thcr  JJ^^^^^^j^^,^ 
mafied  by  the  authority  aforefaid.  That  the  Jufttces  of  jng  thefettie- 
the  Peace  of  any  county  or  riding  in   their  general  qr  "**°^  **^  **y 
quarter   feffions  of  the  peace,  upon   any  appeal    before  JJI^**^!^*  ^ 
diem  there  to  be  had,  for  and  concerning  the  fettlement 
of  any  poorperfon,  or  upon  any  proof  before  them  there 
to  be  ooade,  of  notice  of  any  fuch  appeal  to  have  been 
nven  by  the  proper  officer  to  the  churchwardens  or  over- 
xers  of  the  p«or  of  any  pari(h  or  place  (though  they  did 
aot  afterwards  profecute  fuch  appeal)  (hall  at  the  fame 
qoarter  feffions  award  and  orddr  to  the  party,  for  whom 
lod  in  whofe  behalf  fuch  appeal  (hall  be  determined,  or 
to  whom  fuch  notice  did  appear  to  have  been  given,  as 
ifbrefaid,  fuch  cofts  and  charges   in  the  law,  as  by  the 
(ud   Juftices  in   their  difcretion  (hall    be  thought  moft 
leafonaUe  and  jufl-,  to  be  paid  by  the  churchwardens, 
orerfccn  of  the  poor,  or  any  other  perfon,  againft  whom 
fiidi  ippetl  (ball  be  determined,  or  by  the   perfon  chat 
£d  give  fuch  notice,  as  aforefaid  ;  and  if  the  perfon  or- 
dered to  pay  fuch  cofts  (hall  happen  to  live  in  any  county, 
riding,    city,  or  town-corporate,  or   elfewhere,   out  of  perfoof  ordered 
the  Jurifdidion  of  the  faid  court,  it  (hall  and  may  bevoparcoAaiiTing 
lawral  fbr  any  Ju(Hce  of  the  peace  of  the  county,  riding,  5ia,v,V.**j!ifti« 
city,  liberty,  or  town-corporate,    wherein  fuch  perfon  of  the  county, 
(hall  inhabit,  and  every  fuch  Juftice  is  hereby  required,  *'*^V^**.*^["*^** 
ipon  requeft  to  him  for  that  purpofe  to  be  made,  and  a  miy  uii°e  the*' 
true  copy  of  the  order  for  the  paymeift  of  fuch  cofts  pro-  n>oney  t9  bt 
duced,  and  proved  by  fome  credible  witnefs  upon  oath,  ^^^^^ 
by  warrant  under  his  ha\id  and  feal   to  caufe  the  money 
laentioned  in  that  order  to  be  levied  by  diftrefs  and  fale 
of  the  goods  of  the  perfon  that  is  ordered  and  ought  to|^^®^^[*^ 
pay  the  fame;  and  if  no  fuch  diftrefs  can  or  may  be  had,  committed  to 
to  commit  fuch  perfon  to  the  common  gaol  of  that  coun-  %^oi. 

2  or  Jiberty,   there  to  remain  by  the  fpace  of  twenty 
ys. 

{  IV«  And  whereas  fome  doubts  have  arifen  touching  s;„gic  pcHbat 
the   fettlement    of  unmarried   perfons,  not  having  child  not  deemed  to 
or  children,    lawfully   hired    into   any  parilh  or   town  ^'^;»j;j^^JJ5^*: 
for  one  year;  be.it  therefore  enabled  and  declared  by  the  panA  under  on«   * 
authority  aforefaid,  that  no  fuch  perfon  fo  hired  as  afore-  y"''*  coaiimi- 
bid,  (hall  be  adjudged  or  deemed  to  have  a  good  fettle-  ^^' 
ment  in  any  fuch  pari(h  or  town(hip,  unlefs  fuch  perfon 
tiall  continue  and  abide  in-  the  fame  feivicc  duiing  the 
^oe  of  Qoe  wh  ok  year. 
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43  £!»•€.».        ^  V.  And  whereas  by  an  ad  made  in  three  and  for 

tieth   year  of  the   reign  of  Qiieen   EU%abetby  intituled 

jtn  aSf  for  the  relief  of  the  poer^  it  is  amongft  other  things 

ena£ted.   That  it   (hall  be  lawful  for  the  churchwardens 

aind  overfeers  of  the   poor  of  any  pari(b>  or.  the  greater 

part  of  them,  by  the  aflent  of  two  Juftices  of  the  reace, 

whereof  one  to  be  of  the  ^oruniy  to  bind  poor  children 

apprentices,  where  they  (hall  fee  convenient  ;  but  there 

Foot  children      being  doubts  whether  the  pcrfons  to  whom  fuch  children 

ticct  firftunt  to  ^^^  ^^  ^^  bound,  are  compellable  to  receive  fuch  children 

the  act  43  Elif .  as  apprentices,  that  law  hath  failed  of  its  due  execution; 

*'h  * '** h^  ^are    ^^  )^  therefore    enaScd  and  declared  by    the   authority 

bound,  to  pro-   aforefaid.  That    where  any  poor  children  (hall   be  ap- 

vide  for  them  ic^  pointed    to    be  bound  apprentices,  purfuant  to  the   faid 

*    u!de^5r?fi*'wd  *^>  ^^^  perfon  or  perfons  to  whom  they  are  fo  appointed 

by  the  Juftices,   to  be   bound,  (hall  receive   and   provide    for  them,  ac- 

Ac.  Penalty  on    cordii^  to  the  indenture  (igned  and   confirmed  by  tht 

^^^^^'^  two   Juftices  of  the  peace,  and  alfo  execute  the  other 

part  of  the  faid  indentures.     And  if  he  or  (he  (hall  refufe 
fo  to  do,  oath  being  thereof  made  by  one  of  the  church- 
wardens, or  overfeers  of  the  poor,  before  any  two  of  the 
Juftices  of  the  peace  for  that  county,  liberty,  or  riding, 
e  or  (he  (hall  for  every  fuch  offence  forfeit  the  Aim  of 
ten  pounds,  to  be  levied  by  diftrefs  and  Tale  of  the  goods 
of  any  fuch  offender,   by   warrant  under  the  hands  and 
fcals  of  the  faid  Juftices,  the  fame  to   be  applied  to  the 
ofe  of  the  poor  of  that  parifh  or  place  where  fuch  oflFence 
was  committed  ;  faving  always  to  the  perfon,  to  whom 
Ferfbnitowhotn  any  poor  child  fliall  be  appointed  to  be  bound  an  appren- 
b^nd,**S''*^*^^'  as  aforefaid,   if  he  or  (he   (hall  think  thcmfelvcs 
aggrieved,  may    aggrieved  thereby,  his  or  her  appeal  to  the  next  general 
appeal  to  the      or  quarter  fr/Hons   of  the  peace  for  that  county  or  ri- 
Jmibcer.  ding,  whofe  order  therein  (hall  be  final,  and   conclude 

all  parties. 

§  VI.  And  be  it  further  enafted  by  the  authority 
an7orde?forrc- *^o^c''^^^»  That  from  and  after  the  firft  day  of  M^ 
moral  of  poor  one  thoufand  fix  hundred  ninety-feven,  the  appeal 
pcribntobedc-  againft  any  order  for  the  removal    of  any    poor  perlon 

termiood  at  the    ^»  '  ^  ._  ^.  {     '^       ^..   ^ 

quarcn  fedjoot.  from  out  of  any  parilhy  townfhip,    or  place^    mall  oe 

^t  Thiaactnotto  had,  profecuted,    and    determined,    at   the    general  er 

cWhw'atdcns  q"**'^^""  fcffions  of  th«  peace   for  the  county^  divifion, 

promife,  scc.to  or  riding,  wherein  the  pari (h,  town(hip,^  or  pTace,  from 

take  back  any  whence  fuch  poor  perfon  (hall  be  removed,  d^oth  lie,  and 

perfon  in  cafe  •%  '  '  . 

poverty,  nor  to  ^^^ 

hinder  Juftices  of 

peace  ac  St.  Albans  from  hearing  appeals   for  fettling  their  poor*    By  9  Ceo.  v.  c,  7.   ^  % 
The  like  provificn  is  made  foi  ihe  borough  of  St.  letter  tod  hundred  of  KaOk  Boroofh  it 
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liot  elfewbere  ;  any  former  law  or  ftatute  to  the  contrary 
thereof  in  any  wife  netwithftanding. 

$  VIL  Provided  always*  That  nothing  in  this  a£k 
conuined  (ball  extend,  or  be  cenftrued  to  extend)  to 
make  void  any  promife  or  eri^gagement  already  ma8e  by 
the  churchwardens  or  overfeers  of  the  poor  of  any 
pari(h»  townfiiip)  or  place,  to  receive  and  take  back 
any  pcrfons^  in  cafe  they  (hould  become  poor,  or  want 
relief. 

$  Vin.  Provided,  That  this  ad,  nor  any  thing  therein 
contained,  (ball  be  conftrued  to  hinder  the  Juftices  of 
the  Peace  within  the  liberty  of  St.  Jlbans  from  hearing 
and  determining  any  appeags  for  the  fettlement  of  the 
poor  in  their  quarter  feffions,  as  they  might  have  done  be- 
fore the  making  of  this  a£l ;  any  thing  therein  contained  to 
the  contrary  in  anywife  notwithftanding. 


ite«MdhMi*«i 
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An  Ad  for  explaining  an  AA  made  the  lafl 
SefSon  of  Parliament^  intituled,   jin  AB  for 
fupplpngjome  Defers  in  the  Laws  for  the  Re-^ 
lief  of  the  Poor  of  this  Kingdom. 

WHERE  A  S  in  and  by  a  certain  aft  made  in  the  \  *9^'^* 
laft  feiSon  of  this  prefent  parliament,  intituled,  *^'^°* 
Am  aSi  for  f^ipplying  form  dife£fs  in  the  laws  for  thg  rtlUf  of 
tbip%9r  of  this  kingdom  \  it  was  (amongfb  other  things 
therein  contained)  enalded.  That  if  any  perfon  or  per- 
fens  wbatfoever,  that, from  and  after  the  firft  day  of 
Maj  in  the  year  of  our  Lord  one  thoufand  fix  hundred 
fiinety-feven,  (hall  come  into  any  pariOi  or  place,  there 
to  inhabit  and  reftde,  fhould  at  the  fslme  time  procure^ 
bring,  and  deliver  to  the  churchwardens  or  Overfeers  of 
the  poor  of  the*  paritb  or  place  wliere  any  fuch  perfon 
ihould  come  to  inhabit.  Or  to  any  or  either  of  them,  a 
certificate  under  the  hands  and  feals  of  the  churchwardens 
and  oirerfeers  of  the  poor  of  any  other  pariih,  townftiip, 
or  place,  or  the  m^jor  part  of  them,  or  under  the  hands 
and  (eals  of  the  overfeers  of  the  poor  of  any  other  place 

D  %  where 
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liFbtre  there  are  no  churchwarden!,  to  be  attefted  re^ 
fpedlively   by   two  or  more   credible  witnefles^  thereby 
owning  and  acknowledging  the  perfon  or  pcrfons,^  men- 
tioned in  the  faid  certificate,  to  be  an  inhabitant  or  in- 
habitants legally  fettled    in  that  parifiiy    townlhip,   or 
place,  every  fuch  certificate  having  been  allowed  of  and 
fubfcribed  by  two  or  more  of  the  Jufticet  of  the  Peace 
of  the  county,  city,  liberty,  borough,  or  town»corpo- 
rate,  wherein  the  parifh  or  place  from  whence  any  fuch 
certificate  (hall  come,  doth  lie,  (hall  oblige  the  faid  p^* 
rifli  or  place  to  receive  and  provide  for  the  perfon  men- 
tioned in  the  certificate,  with   his  or  her  family,  as  in- 
habitants of  that  pariih,  whenever  he,  flie,  or  they  ihalt 
happen  to  become  chargeable  to,  or  be  forced  to  afk  re- 
tief  of  the   pariffa,  townfhip,    or  place,  to  which   fnch 
certificate  was  grven  ;  and  that  then,  and  not  before,  it 
ihould  and  might  be  lawful  for  any  fuch  pejfon,  a»d  hit 
or  her  children,  though  born  in  thiit  parifii,  not  having 
otherwife  acquired  a  legal   fettlement  (here,    to  be  re- 
moved, conveyed,  and  fettled  in  the  parifh  or  place  from 
whence    fuch    certificate  was  brought :     And  whereat 
fome  doubts  have  arifen  upon  conftru^ion  of  the  faid 
zSt^  by  what  adi  any  perfon  coming  to  inhabit  or  re^ 
fide  within  any  parifh,  by  virtue  of  any  fuch  certificate, 
as  aforefaid,  may  procure  a  legal  fettlement  in  fuch  pa- 
rifh,  and  whether  fuch  certificate  did  not  amount  to  a 
notice  in  writing,  in  order  to  gain  a  fettlement :  For  ex- 
plaining thereof,  and  of  the  faid  a£t,  be  it  therefore  en- 
aded  and  dejclared  by  the  King's  moft  Excellent  Majefiy, 
by  and  with  the  advice  and  confent  of  the  Lorda  Spiri« 
tual  and  Temporal,  and  Commons,  in  tbis  prefent  parlia- 
ment alTembled,  and  by  the  authority  of  the  fame.  That 
i^^pftfonaa-    no  perfon  or  perfons  whatfoever,  who  (hall  come  into 
jtidged  to  have  a  any  parifh  by  any  fuch  certificate,  as  aforefaiJ,  fhall  be 
i?al,y'Srr  adjudged  by  any  aft  whatfoever  to  have  procured  a  lepl 
unlets  be  leaie  a  fettlement  in  fuch  parifh,  unlefs  he  or  they  ihaU  really 
tenemcni  of  lol.  and  bona  fide  talce  a  leafe  of  a  tenement  of  the  value  of 
wcutefomc**'  ^^^  pounds,  or  fhall  execute  fome  annual  office  ia  fuck 
lihriaiuffice.      parifh,  being  legally  placed  in  fuch  ofiice. 


Anno 
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Ad  Ad  for  the  Increafe  of  SeamcDi  aod  beU 
tcr  Encouragement  of  Navigation,  and  $e^ 
curity  of  the  Coal  Trade. 

WHEREAS  the  giving  due  encouragement  to 
fuch  of  the  youth  of  this  kingdom,  as  (hail  PreanVIt* 
volunttrlljr  betake  themfelves  to  the  fea  fervire,  and 
jtradice  of  navigation,  and  obliging  others,  w..o,  by 
reafon  of  their  own,  or  their  parents  poverty,  4re  dcfti-r 
tute  of  employment,  or  any  lawful  means  whereby  to 
matntaia  themfelves,  may  greatly  tend  to  the  increafe 
of  able  and  experienced  mariners  and  feamen,  for  the 
fervice  of  Her  Majefty's  Royal  Navy,  and  for  the  car- 
ryiiig  on  the  trade  and  commerce  of  this  kingdom  ; 
be  it  therefore  enadled  by  the  Quel's  moft  Excellent 
Majefly,  by  and  with  the  advice  and  confent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
preicnt  parli|ment  aflembled,  and  by  the  authority  of 
the  fame.  That  from  and  after  the  five   and  twentieth  f?'!?,^*""^ 

*»»^»»t_  ^  Tj  /•"*  put  out  ap- 

day  of  Marcb  in  the  year  of  our  Lord  one  thoufand  prentice  to  the 
feveo  hundred  and  fo4ir,  it  (hall  and  may  be  lawful  to  <e«<ci^vUe. 
aod  for  two  or  more  Juflices  of  the  Peace  in  their  fe- 
veral  and  refpe<3ive  counties,  ridings,  or  divifions,  aa 
aUb  to  and  for  all  Mayors,  Aldermen,  Bailiffs,  and 
other  chief  officers  and  magiftrates  of  any  city,  bo- 
rough,  or  town-corporate,  within  Her  Majefty's  king- 
dom of  England^  dominion  of  fVales^  and  town  of  £/r- 
ViUk  upon  TweiJf  and  likewife  to  and  for  the  church^e 
wardens  and  overfeers  of  the  poor  for  the  time  beings 
of  the  fcveral  and  refpeSive  pariihes  wjthin  the  places 
afbreTaid,  by  and  with  the  confent  and  approbation  of 
fuch  Juftices  of  the  Peace,  Mayors,  Aldermen,  Bailiffs, 
or  other  the  chief  officers  or  magiftrates  aforefaid,  to 
bind  and  put  out  any  boy  or  boys,  who  is,  are^  or  fhail 
be  of  the  age  of  ten  years,  or  upwards,  or  who  is, 
are,  or  fhall  be  chargeable,  or  whofe  parents  are  or  (hall 
become  chargeable  to  the  refpedive  parifli  or  pariflxes 
wherein    they   inhabit,  or   who  (hall   beg  for  alms,    tQ  '      , 

\ic  appreqtiqe  and    apprentices    to  th«    fc4  fervice,   tQ 

D  3  ***T         ^ 
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to  Maftcn  of 


any  .  of  Her  Majefty*s  fubjedts,   being  mafters  or   own* 
crs  of  any  fhip   or  veflel  ufed  in   fea   fervice,    and  he- 
longing  to  any   port  or   ports    within'  the  kingdom  of 
England^     dominion    of    IFales^    or    town    of    Berwick 
upon   Tu/eed  aforefaid,    for   fo  long  a  time,    and  until 
fuch  boys  {ball  refpeAively  attain  or  come  to  the  age  of 
one  and    twenty  years  ;  and'fuch  binding  out  any  fuch 
apprentice  {hall   be  as   efFe£luaI   in   the  law,   to  all  in- 
tents and   purpofes,    as   if  fuch  boy    were    of  full  age^ 
and  by    indenture    had  bound    himfelf   an    apprentice  : 
Boy'aigetobe  JViid  to   the  end   that  the    time  of   the  continuance  of 
inferted  in  hii    '^^^  fcfvice  of  fuch  appretitice   or   apprentices  may  the 
.    more    plainly   and  certainly    appear,    the  age  of    every 
fuch  boy  fo  to  be  bound  apprentice  {hall  be  mentioned 
and    inferted  in    his  indentures,  being  taken  truly  from 
a  copy  of  the   entry  in   the   regifter  book,  wherein  the 
time  of  his  being  baptized   is  or  {hall  be  entered  (where 
the  fame  can  or  may  be  had)  which  copy  {hall  be  given 
and  attefted  by  the  Minifter,  Vicar,    or  Curate  of  fuch 
pari(h    or    pari{he5,    wherein  fuch    boy's  Baptifm    {hall 
be  regiftered,  without  fee  or   reward,  and  may  be  writ 
tjpon    paper     or     parchment    without     any     {lamp    ot' 
mark  ;  and  where  no  fuch  entry    of  fuch  boy*s    being 
baptized  can  be    found,    two  or  more    of  fuch  Ju{licet 
of  the  Peace,  and    fuch  Mayors,   Aldrrmen,  Bailiffs,  or 
other  chief  officers   fhall,  as    fully  as  they  can,  inform 
themfelves  of  fUch  boy*s  age,  and    from    fuch  informal 
tion  (hall   infert  the    fame   in  the  faid  indentures  ;  and 
the  age  of  fuch   bo)r  fo  inferted    and  mentioned   in  the 
faid    indentures  (in    relation   to  the  continuance   of  his 
fcrvice)  (hall  be   taken  to  be  his    true  age,  without  any 
further  proof  thereof. 

§  II.  And  be  it  further  cnafted  by  the  authority  afore-; 
faid.    That    the   churchwardens     and   overfeers    of    the 
poor  for  the   time  being,    of  the   feveral  and  refpeftive 
pari(hes    from  whence    any    fuch    boy  (hall    be    bound 
*Uw«i  the  r»mc  apprentice   to    the   faid   fervice,    as   aforefaid,    (hall  pay 
^t^eir»ccoooti.  j^^^  to  fuch  Mafter,  to    whom  the  boy  is   bound,    at 

the  time   of  his  binding,  the  fum   of  fifty   (hillings,    to 

provide  neceflary  clothing  and  bedding  for  fea  fervice,  for 

fuch  boy ;  and   the  charges  by  this   aft  appointed,   (hall 

be  allowed  to    the  faid  churchwardens  and   overfeers  on 

their  accounts. 

OvrriVert  of  the       §  HI.  And   whcreas    in  many   large    pari(hcs   within 

p^orof^oy        this  rca'm,  there  are  feveral  town(hips  or  villages,   and 

/J^l'rolci^!!/' '  Pvx7-/ic.TS  of  ihc  pooi  ave  c\\o^tTv  u.w^  ^^^^vwtcd   vi'ithin 


Churchwardens 
to  pjy  down 
i.o%.  for  boy^s 
neceffary  cloth- 
ing, &c.  and  be 
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for  each  fuch  townfhip  or  village  refpedively  ;  be 
crcforc  enacted.  That  the  ovcrfeers  of  the  poor  of 
^  fuch  tow'nfliip  or  village,  fhall  and  may,  from  time 
me,  within  every  fuch  townfliip  or  village,  do,  per- 
I,  and  execute  all  and  every  the  a£ts,  powers,  and 
orities  hereby  enaded  or  directed  to  be  done,  per- 
led,  or  executed  by  the  churchwardens  or  overfeers 
tie  poor  of  a  parifli ;  any  thing  herein  contained  to  the 
rary  in  anywife  notwithftanding. 

V.    And  be   it  further  enabled.  That  tHe  church-  Apprentice'*  !•- 
lens  and  ©verfeers  of  the  parifli,  out  of  which   any  ?"*V**V**Jl* 
Doy  mall  be  bound  an  apprentice,  mall  fend  the  lector  at  the 

indentures  to  the  colleSor  of  Her  Majefty's  cuf-  p«>«  wbereunft 
I,  refiding  at  or  belonging  to  any  port  or  pot^is  fonJl^  "  .*. 
in   this  kingdom    of  England^     dominion  of  fyiaks^ 

tewn   of    Berwick    upon    Tweedy   whereunto    fuch 
bers  or  Owners  of  (hips   or  veflcls,    to  whom  fuch 
entice   or  apprentices   fliall  be    bound,    do  or  may 
ng  ;  who  fliall  in  a  fair  book  or  books  to  be  by  him 
I   for  that  purpofe,    fairly  enter,  from  time  to  ^in^^t  collector  taen- 
and   every    indenture  and  indentures,  whereby  fuch  ur  the  itmc^te. 
rentice  and  apprentices   (ball  be  bound,  .and  which 
I  be  fo  fent  unto  him,  and  fliall    make  an    indorA:- 
t  upon  the  faid  indentures  o(   the    regiflry   thereof, 
cribed    by    the   faid    colle<Slor,    without    taking  any 
or    other  reward    for    the    fame  :    And  every  fuch  Gratis. 
;dor^   negleding  or  refufing    to  enter  fuch   inden- 
5,  and    indorfe   the    fame,   or  making    falfe   entries,  ppnj,l,<,„  ^^1. 
I  forfeit  the  fum  of  five    pounds   for   the  ufe  of  the  lector  oc^kcc- 
r   of  the   parifli,   from  whence  fuch  boy  was  bound  ^"ifc* 
rentier  :    And    all  and  every  fuch   coUedor  or  col- 
ors, or    his   or  their  lawful  deputy   or  deputies,    of 
faid    feveral    and  refpe£tive  ports,    fliall,  from  time 
:ime,  tranfmit  certificates  in  writing,    under  his    or 
r   hands,    to   the   Lord  High    Admiral   of  England^ 
o  the  comijiiffioners   of  the  Admiralty  for   the  time 
ig,    containing    the  names    and  ages  of  ^very    fuch 
rentice  refpeaively,    and  to  what  fliip  he   belongs  ;  ^0,3  Admiral  n, 

upon  receipt  of  fuch  certificates,    protections  ihall,  grant  prom tions 
n  time  to  time,  be  made  and  given  for  fuch  apprcn-  f^r^"f*»  -pirtn- 
s,   till  they    attain   their  feveral    and    refpeftive   ages  "*"  *' 
eighteen  years,  without  any  fee  or  reward  to  be  taken 

the  fame  ;  which  certificates,  fo  as  aforefaid  to  be 
m,  ar«  not  required  to  be  writ  upon  ilampt  paper  t/r 
:bmtc\t » 
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§   VI.  And   be  it    further  enabled   by  the   authorilf 
aforefaid,    That  all  and  every  the  perfon  and  perfons,  to 
whom  any  poor  parifh  boy  hath  been,  or  hereafter  (hall 
43£lis.c»;      be    put    apprentice,   according    to    the  ftatute  made  in 
the  forty-third  year  of  the  reign  of   Queen    Elizabeth^ 
may  with  the  cbnfent   and  approbation  of  two  or  morv 
Juftices  of  the  Peace  of  the  fame  county,  and  dwelling 
in  or  near  the  fame    parifh,  where  fuch  poor  boy  was 
bound  apprentice,  or  by  and  with  the  confent  and  appro- 
bation of  any  Mayor,  Alderman,  Bailiff,   or  other  chief 
officer  or   Magiflrate  of  any  city,  borough,   or    town- 
corporate,    where    fuch    poor  boy    was   bound    appren- 
tice, at  the  requefl  of  the  Mafler  or  Miflrefs,  then   liv- 
ing, of  fuch  apprentices,  or  to   his  er  their  executors, 
Fifift  Wyt        adminiflrators  or   ailigns,  by  indenture   affign  and  turn 
bound  apprea-    over  fuch  poor  boy  apprentice  to  any  Matter  or  Owner 
turncTovcr  to    ®f  ^"7  ^^^h    fhip  or  vefTcl,    ufmg  the    fea    fervicc,  u 
tiM  lea  fcxf ke.   aforefaid,    for  and  during    the  then  remaining  time  of 

his  apprenticefhip ;    which    af&gnment    and   s^gnments 

of  fuch  apprentices   fo,  as  aforefaid,    fhall  be,  and  are 

hereby   declared  to  be  good   and  effedlual  in  the  law : 

TnJenturet  oftf-  AH   which  indentures   of  affignment  arc  hereby   ditc3- 

•eSftcred!**^    cd   to  be   regiflered,  and   certificates    thereof  given  and 

tranfmitted  by  fuch  colle£tor,  at  the  faid  feveral  ports 
where  fuch  parifh  apprentices  fhall  be  fb  afligned  over 
and  bound  to  the  fea  fervice,  in  manner  and  form  afore- 
faid ;  and  upon  receipt  of  fuch  certificates,  protections 
Ihall,  ,from  time  to  time,  be  made  and  given  for  fuch 
apprentices  (fo  to  be  ailigned  over,  as  aforefaid)  till  they 
(hall  attain  their  feveral  and  refpe<Sive  ages  of  eighteen 
years,  without  fee  or  reward  for  the  fame,  in  like  man- 
ner as  aforefaid. 

§  VIII.  And  for  the  better  providing    fuch   apprenr 

tices   with    Maflers    for  the   faid    fervice,  be   it  further 

ena<Elcd  by  the  authority   aforefaid,  That  all  and  every 

^•ftert  of (hipf,  Qf    Her   Majcfly's    fubje£ls,    being  Maflcrs  or   Owners 

ukM(nch^o^     of  any  (hip   o;  fhips,  vefTel    or  vefl'els,  ufed  in   the  fea 

fi«Aiicct.  fervice,    as    aforefaid,     of    the   burthen   of   thirty    ton 

to  the  burthen  of  fifty  ton,  be  obliged  to  take  one 
fuch  apprentice,  apd  one  more  for  the  next  fifty  ton, 
and  one  more  for  each  and  every  hundred  ton,  fuch 
fhip  or  yefTel  (hall  exceed  the  burthen  of  one  hun- 
P^naltyonMa-  dred  ton  :  And  luch  Mafler  or  Owner  of  any  (hip 
•er  letufiflg.  q^  yefTel  rtfufing  to  take  fuch  at)prentice  or  apprentices, 
as  sforcfaid,  (l^all  forfeit  the    fum    of   ten  pounds  for 

the 
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tke  ufe  of  the  poor  of  the  ptriih  from  whence  fuch  jboy 
was  bound  apprentice. 

§  IX.  And  be  it  further  enaAed,  That  every  Mafter  And  give iaae» 
or  Owner  of  fuch   fliip   or   fliips,   veffcl  or  v^ffelf,   fo  co«nt  of  thdr 
obliged   to   take  fuch    apprentice   or    apprentices,    after '**°^* 
his    arrival    into  any    port    or    ports  aforefaid,    and  be* 
fore  he  clears  out  of  fuch  port,  ihall  give  an  account 
in   writing,    under  his   hand,    to  the  colle£tor   of  fuch 
port  to  which    he  belongs,    containing  the  names  and 
numbers  of  fuch  apprentices  as  are   then  remaining  in 
his  fervice. 

§  XI.  And  it  is  hereby  direded.  That  the  counter--- 
part  of  all   and  every  fuch  indentures,  to   be   executed  i^rtB  of  their  ia* 
by  the  (cveral  and  refpeSive   Mafters   of  all   fuch   ap-  dentures  to  be 
prentices,   (hall   be  fealed  and  executed  in  the  pr^fence  ^"jj^^^^ 
of,  and  attefted  by  the    collector  at  the  port  aforefaidftc 
(where   fuch   apprentices    (ball    be    bound   or    afligned 
over)  and    the    cooftable  or    other    officer,    who   (hall 
bring  or  convey  fuch  apprentices  to  the  faid  feveral  and 
refpe^ive    Mafters ;    which    conftables    or   officers  laft- 
mentioned  (hall    tranfmit   and   convey  the    counterparts 
of  fuch  indentures  to  the  churchwardens  and  overfeers  of 
the  feveral  parifhes   from  whence  fuch   apprentices  {ball 
be  beund,  by  the  fame  ways  and  means  as  fuch  apprentice 
or  apprentices  were  conveyed  to  the  faid  feveral  and  re- 
fpedive  ports. 

§  XII.    And  be  It   further  enaAed  by  the  authoiity 
aforcfaid.  That  two  or  more   Juftices  of  the  Peace  of^^^^Z^^tZl 
the  leijpedive  counties,  and  dwelling  in  or  near  any  of  between  U»ftei» 
the  ports  aforeCiid,  and  all  Mayors,  Aldermen,  BailiflFs,  ""^^  W«*"*** 
and  other   chief  officers    and  Magiftrates    of  any  city^ 
borough,  or    town-corporate,    in   or   near  adjoining   to 
fuch  port  or  ports,  to  which  fuch  ihip  or  vefTcl   (hall 
at  any  time   arrive,    (hall    have  full  power  and  autho- 
rity,  and     are   hereby  Authorized   and    impowered    to 
inquire   into,    and    examine,    hear,    and    determine   all  ' 
complaints  of  hard    or  ill  ufage  from   the   feveral  and 
refpeAive  Mafters  to  fuch  their  apprentice  and  appren- 
ticeSy  fo  to  be  bound  or  affigned  over,  as  aforefaid,  and 
alfo  of  all  fach  as  already,   have,  or   who  (hall  at  .any 
time  hereafter,  voluntarily  put  themfelves  apprentices  to 
the   fea  fervice  as    aforefaid,  and    to  make  fuch  orders 
therein,  as  now  they  are  enabled  by  law  to  do  in  other 
caies  between  Mafters  and  apprentices. 

^  XIII.  And  be  it  further  enabled    by  the  authority  coileaora  to 
aforefiud.  That  every  fuch  coUedor  jn  every  port  ot  We^^  i.\«t^«f 
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ports  trorefaid  fhall   in  their  feveral  and  refpcStivc  fta- 
tions,  keep   an   exa£l    regifter,    coataining   as   well    tht 
number  and    burthen  of  all    fuch  fhips  and   yeflels,  to- 
gether with   the  Maders  or  Owners  names,  as  alfo  the 
iiames  of  fuch  apprentices  in  each  (hip   and  veflel    be* 
longing  to*  their  refpe£live  ports,  and  from  what  parifbcs 
anatranrmitt     >nd  places  fuch  apprentices  were  refpe£tively  fent  i  and 
copy  thereof  to    that   fuch  colledors  (hall  tranfmit   true   copies  of   fuch 
toJ*^?mtU.  *'^8*^^''»  figged  by  them,  to    the  quarter  feiEons,    or  to 

fiich  cities,  boroughs,'  towns-corporate,  pariflios,  or 
places,  when  and  fo  often  as  they  fhall  be  reafonably 
required  fo  to  do;  for  which  copy  or  copies  fo  to  be 
tranfmitted,  as  aforefaid,  no  fee  or  reward  fliall  be  taken  : 
And  that  every  fuch  colle<2or  refufing,  or  willfully  nc- 
T^naltyoiicol-  g^^^ing  to  tranfmit  fuch  copies,  as  aforefaid,  fhall,  for 
kaer  nt'uiing.    every  fuch  refufal  or  negledl,  forfeit  five  pounds,   for  the 

ufe  of  the  poor  of  the  parifh,  from  whence  fuch  boy  was 
bound  apprentice. 

§  XIV.  And  be  it  further  enabled.  That  every  cuf- 
Cf6cer  to  infert  tom-houfe  officer  or  officers,  at  each  and  every  of  the 
on  the  cocquet  ports  aforefaid,  fhall  infert,  and  are  hereby  required 
****  """d^*^  **^  from  time  to  time  to  infert  at  the  bottom  of  their  coc- 
j^a*  iipe,°^*  ***  quets,  the  number  of  men  and    boys  on   board    the  re- 

fpeftive  fhips,    or  vefTels    at   their    going    out   of  every 
fuch   port,    therein    particularly    dcfcribing    the  appren- 
tices by    their  refpe<Siive   names,  ages  and   the    dates  of 
their  feveral  indentures,  for  which  no  fee  or  reward  fhall 
be  taken. 
Fcrfoni ▼olun-        ^  XV.    And   for  the    encouragement    of  all  fuch  as 
themfelveiap-    ^^^^   o*"  ^^^^  voluntarily    bind     ihemfelves    apprentices 
preoticet  to  Tea    to  the  fea  fervice,  be  it   further   ena£led  by  the   autho- 
f^^**^"*^'^*^rity  aforefaid,  That  all  and  every  fuch  perfon  and  per- 
threeycars/      fons,    who  have,  or  fhall  fo   voluntarily    and  of  his  or 

their  own  accord,  bind  or  put  him  or  themfelves  ap- 
prentice to  any  fuch  Maftcrs  or  Owners  of  any  fhip 
or  vefTel,  as  aforefaid,  fhall  not  be  compelled  or  impreft 
into  Her  Majcfty's  fea  fervice,  or  the  fea  fervice  of 
Her  Majefty's  heirs  or  fuccefTors,  for  and  during  the 
term  of  three  years,  to  be  accounted  from  the  dates 
of  the  refpe£live  indentures  of  fuch  voluntary  appren- 
ladentores  to  be  tice  or  apprentices  J  alt  which  indentures  are  hereby  di* 
tcjiftcicd,  reined  to  be  rcgiftered,  and  certificates  thereof  given  and 

tianfmitted  by  fuch  collecV^r,  at  the  faid  feveral  ports 
where  fuch  apprentices  already  have  become  fo  bound, 
or   that  hereafter    fhall   fo  bind    themfelves,  in  manner 

and 
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jfui  form,  as  aforefaid  5  upon   receipt  of  which  faid  fc-  «^  ^'7"^h^'2ij 
Krai  certificates,  protcdions  (hall,  from  time  to  time,  l^"*^^  ^^ 
be  made  and  given,  for  the  faid  fiift  three  years  of  their 
fereral  refpedive  apprenticefliips,  without  either  fee  or 
icward  for  the  fame. 

^  XVIII.  And  be  it  further  enaded  by  the  authority  Pen»lti«i  and 
tforefaid.  That  all  the  penalties  and  forfeitures  direded  j^^"'**^ 
by  this  ad,  (hall,  by  warrant  under  the  hands  and  feals 
of  any  two  or  nnore  Juftices  of  the  Peace,  of  the  fame 
county,  city,  borough,  or  town  corporate,  be  levied 
by  diftrefs  and  fale  of  the  goods  and  chattels  of  [the 
offender;  which  fale  (hall  be  good  in  the  law  ajgainft 
fuch  offender. 


Anno  4  Anna  Rcgina,  cap.  1 9. 

An  Ad  for  the  Encouragement  and  Increafe 
of  Seamen,  and  for  the  better  and  fpeedier 
manning  Her  Majcfty's  Fleet. 

§  XVI.    AND   whereas  by  aft  made   in  the   fecond  *  *  3  An«% 

^£\^    year    of   her   Majefty's    reign,   intituled,**  ' 
jIm  aQ  for  the  increafi  of  feamtn^    and  bitter  incwragment 
§f  navigation^  and  thi  ftcurity  of  tbi  coal  iradiy  provifion 
is  made  for  putting  out  of  parifli  children  apprentices  to 
Matters  of  trading  (hips  and   vefTels  at  the  age  of  ten 
years  :  It  is  hereby  enacted,  That  no  fuch  Mafter  fhall  No  Mtfler  o£ 
be  obliged  to  take  any  fuch  apprentice  under  the  age  of  ^^^ice^utLT" 
thirteen  years,  or  who  ihall  not  appear  to  be  fitly  quali-  thmeeo  years 
fied  both  as  to  health  and  ftrcngth  of  body  for  that  fer-  «!<>• 
▼ice ;    and   any  widow  of  the  Mafter  of  fuch  (hip   or 
?efiel,  or  the  executor  'or  adminiftrator  of  fuch  Mafter, 
who   (hall  have   been  obliged  to  take  fuch  pari(h  boys 
apprentice  to  them,  Ihall  .have  the  fame  power  of  affign« 
ing  over  fuch   apprentices  to  any  other  Mafters  of  (hips 
or  veflels,   who  have  not  their  complement   of  appren- 
tices required  by  the  faid  recited   a^,  to  be  entertained 
by  them,  as  is  given  by  the  faid  ac^  to  fuch  perfons  as 
bavc   taken   children  apprentices,    in   purfuance   of  the 
ftatute  mad£   Uk   the    forty- third  year  of  Queen  fZ/xtf- 4.  siis.  c  a, 

§  XVll. 
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§  XVII.  And  whereas  all  fuch  perfona  who  in  pur- 
Aiance  of  the  (aid  aSty  have  voluntarily  bound  or  here- 
•>  tfter  (hall  fo  bind  themfelves   apprentices  to    fuch  Ma- 

ilers or  Owners,   as  therein  is  exprciTed,  are  exempted 
from  Her  Majcfty's  fcrvice  for  the  term  of  three  years« 
from  the  date  of  their  ref^e<Slive  indentures  :  And  .where 
fiich  ejiemptiops  from  Her  MajeftyVfea  fervice  for  the 
term  of  three   years,  which   was    intended   for  the  en* 
couragement   of  landmen,  to    bind  themfelves   appren* 
tices  to  the  fea  fervice,  hath  been  manifeftly  abufed  for 
the  exempting  and   proteding  of  ieamen  from  the  faid 
fervice,  who  having  bound  themfelves  apprentices,  have 
claimed  fuch    exemption,  and  demanded   protections  ac« 
cordingly,  to  the  great  hindrance  and   prejudice  of  Her 
Majefty's  fea  fervice :  Be  it  therefore  further  enaSed  and 
Koappi^^^    declared.  That  no  perfon  or  perfons  of  the  age  of  eigh- 
to  fea  fervke  of  t6en  years,  fliall  have  any  exemption  or  proteflion  from 
iM^^a^-Smpt  Her  Majefty's   fea    fervice,  who  Ihall  have  been  in  any 
rrofotbeQ^Ben^ifea  fervice  before  the   time  they   bound   themfelves  ap«- 
ftrYkcatfea*     prentices ;  any  law  or  ftatute  to  the  contrary  thereof  in 
anywife  notwithftanding. 


T* 


* 

Anno  1 2  Annse  Reginae,  cap.  1 8. 

'  Ad  A£t  for  making  perpetual  the  Act  made 
in  the  Thirteenth  and  Fourteenth  Years 
of  the  Reign  of  the  late  King  Charles  the 
^cond,  intituled^  An  ji£f  for  the  better 
Relief  of  the  Poor  of  this  Kingdom ;  and  that 
Perfons  bound  Apprentices  to,  or  being 
hired  Servants,  with  Perfons  coming  with 
Certificates,  (hall  not  gain  Settlements  by 
fuch  Services  or  Apprenticefhips. 


w 


HERE  AS  an  ad  made  in  the  thirteenth  and 
fourteenth   years  of  the  reign  of  jthe  late  King 
r3&i4Car.  1.  CAtfr/zJ  the  fecond,   intituled,  Jn  A£i  for  thg  hitter  rtluf 
0f  the  poor  of  this  kingdom^  was  ena£lea  to  have  continue 
ance  (>xcept  what    related  to   the   corporations  therein 

xpentionedi 
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mentioned)  and  thereby  conftituted  j  only  until  the  twenty* 
ninth  dty  of  Maj^  one  thoufand  fix  hundred  fixty-five^ 
and  froni  thence  to  the  end  of  the  firft  felBons  of  the  next 
parliament ;    which  faid   ad,   by   an    a£l  made  in    the 
firft  year  of  the  reign  of  the  late   King  'famis  the  fc-,j^^^^,y, 
cond   (except  what  related  to  the   corporations  therein 
mentioned,  and  thereby  conftituted)  was  enaAed  to  be 
in  force    from  the  firft  day  of  May   one  thoufand  fix 
hundred  and  eighty-five,  and  fo  to  continue  for  the  fpaco 
of  feven  years,  and  from  thence  to  the  end  of  the  next 
(effions  of  parliament ;  and  by  an  adl  made  in  the  third 
and   fourth    years  of  the    reign  of  King   fViUiam  and  .j^^W.  *  II. 
Queen  Mary^  the  f<.id  zSt  (as  to  what  therein  related  tocii. 
die  fettlement  of  the  poor)  was  enadcd  to  be  in  forc« 
{jrom  the  firft  day  of  Marchy  one  thoufand  fix  hundred 
ninety-one  ;  but  no  provifion  was  thereby  made  for  con- 
tinuing divers  other  parts    of  the   faid   a£l,  which  faid 
ad,  intituled,  jtn  a^Ijfor  the  bitter  relief  of  the  poor  of  this 
Ungdom^  as  to  all  parts  thereof,  not  mentioned  and  con- 
tinued in  and    by  the  faid  zSt  made  in  the  third  and 
fourth  years  of  their  late  Majefiies  (other  than  and  ex- 
cept what  relates  ta  the  corporations  mentioned  in  the    ^^    i^  i^l^ 
faid  ad.  For  the  better  relief  of  the  poor  of  this  Hng4lomyc.%i.\tu 
and   thereby  conilituted)  was,  by  an  A&  made  in   the 
fourth  and  nfth  years  of  the  reign  of  their  late  Majefties, 
continued  only  for  the  fpace  of  feven  years,    from   the 
thirteenth   day  of  February  one  thoufand    fix   hundred 
ninety/two,  and   from   thdnce  to   the  end  of  the  next 
fiAons  of  parliament ;  which  faid  ad,  afterwards  by  an 
ad  of  the  eleventh  and  twelfth  years  of  the  reign  of  the 
hte  Kwfi  ff^iHiam  the  third,  intituled,   Jn  a(2  for  ^^"^  ,|  jc  i»  W.  t, 
ttaaimg fiVeral  laws  therein  tnentioned^  was  continued  only«.  13, 
for  feven  years,  from  the  twenty-ninth  day  of  September 
one  thoufand  feven  hundred  ;  and  which  faid  ad  of  the 
thirteenth  and  fourteenth  years  of  the  reign  of  the  faid 
late  King  Charles  the  fccond,  intituled,  jfn  a£f  for  thi 
bilUr  rtUef  of  the  poor  of  this  kingdinty  by  an  ad  made  in 
die  fifth  year  of  the  reign  of  Her  prefent  Majefty,  in-  -  Ann- 4.J4. 
titaled,    Jin  a£i  for  continuing  the   laws  therein   mentioned 
relating  t$  the  poor y  and  to  the  buying  and  Jelling  of  cattle  in 
Smithfield,  and  for  fuppreffmg   of  piracy^  was  cnadcd  to 
be  in  force  from   the   twenty-fifth   day  of  March  one 
thoufand  feven  hundred  and  feven  (except  what  relates 
to  the  corporations  therein  mentioned,  and  thereby  con- 
ftituted) only  for  feven  years,  and  from  thence  to  the 
Old  of  she  next  feflions  of  parliament  \  which   faid  a^ 

•f 
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of  the  thirteenth   and  fourteenth  years  of  the  retgh  of 
the  faid  late  King  CharUs  the  fecond,   intitled,  Ju  aGftr 
tbi  bitter  relief  of  the  poor  of  this  kifigdomj  being  found 
.  to  be  a  very  ufeful    and  neceilary  law,  and  being  near 
expiring ;  be  it'  therefore   enaded  by  the  Queen's  moft 
Excellent  Majefty,   by  and   with  the  advice  and  confent 
of  the  Lords  Spiritual   and    Temporal,   and  ConamonSi 
in  this  prefent  parliament  aiTembled,  and  by  the  autho- 
rity of  the  fame.  That  the   faid   ad,  made  in  the  thir- 
The«a  13  ft  >4  tcenth   and  fourteenth  years  of  the  faid  late  King  Cbarlii 
aiade perpetual.  I  the  lecond,  mtituled,  Jfn  a£i  for  the   better  relief  of  the 
poor  of  this  kingdom^  (hall   be,   and  is  hereby  made  per-' 
petual. 

§  II.  And  whereas  by  an  z£k  made  in  the  eighth  and 
S*9W.  3.  ninth  years  of  the  reign  of  the  late  King  Wiltiam  i\it 
*•  ^***  third,  intituled,  An  a£i  for  fupplying  fome  defeils  in  the  laws 

for   ihe  relief  of  the  poor  of  this  kingdom^  it   was  amongft 
other  things  enacted,  in  the  words  following,  tVz.  That 
if  any  perfon  or  perfons  whatfoever,  that  from  and  after 
the  fitft  day  of  May  one  thoufand  (ix  hundred    ninety- 
feven,  ihall  come  into  any  parifh   or  other  place,  there 
to  inhabit  and    refide,  ihall  at  the  fame    time  procure, 
bring,   and    deliver  to    the  churchwardens    or  overfeers 
of  the  poor  of  the  pari(h  or  place  where  any  fuch  per- 
son ihall  come  to  inhabit,  or  to  any  or  either  of  them, 
a  certificate,  junderUhe  hands  and  feals  of  the  church- 
wardens and  overfeers  of  the   poor  of  any  other  pariih, 
townfhip,    or    place,    or    the  major  part  of   them,  oc 
under  the  hands  and  feals   of  the  overfeers  of  the  poer 
of  any  other  place,  where  there  are  no  churchwardens, 
to  be  attefted  refpei^ively  by  two  or  more   credible  wit- 
nefles,    thereby  owning  and  acknowledging  the  perfon 
or  perfons  mentioned  in  the  faid  certificate,  to  be  an  in- 
habitant  or  inhabitants    legally   fettled   in    that  pariih, 
townihip,  or  place,   every  fuch    certificate  having   been 
allowed  of,  and  fubfcribed  by  two  or  more  of  the  Juf- 
tices  of  the  Peace  of  the  county,  city,  liberty,  borough, 
or  town-corporate,  wherein   the  pariih  or    place,    from 
whence  any  fuch  cert;j£cates  ihal4  come  doth  lie,  (ball 
oblige  the  faid  pariih  or  place  to  receive  and  provide  fof 
the   perfon  mentioned  in    the  faid  certificate,    together 
with   his  or  her  family,    as  inhabitants    of  that  pariihv 
"Whenever    he,   ihe,    or   they   ihall   happen   to    become 
chargeable,,  to,  or  be  forced  to  afk  relief  of  the  pariiby 
townihip^   or    place,    to    which     fuch    certificate    was 
given  I  and  then^  and  not   before,  it  ihall  and  may  be 

lawful 
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lawful  for  any  fuch  perfon,  and  his  or  ber  children, 
though  born   in  that   parilh,  not   having  otherwife^ac-  ' 

quired  a  legal  fettlement  there,  to  be  removed,  con- 
veyed, and  fettled  in  the  parifh  or  place  from  whence 
Aich  certificate  was  brought;  And  whereas  many  per* 
fons  obtaining  and  bringing  fuch  certificates,  do  fre« 
quently  take  apprentices,  bound  by  indenture,  and 
hire  and  keep  (ervants  by  the  year,  who  by  reafon  of 
fuch  apprenticeOiips  and  fervices,  do  gain  fettleq^nts 
in,  and  become  a  great  burden  to  fuch  parifhes,  town* 
ihips,  and  places,  though  fach  Mafters  coming  with 
fuch  certificates,  have,  by  virtue   thereof,  no  fettlements  '  '^ 

in   fuch    pariihes,    townfhips,   or   places:   For   remedy  After  14  J«a« 
whereof,    it    is    declared   and   enafted    by  the  authority '7' 3»^P«»- 
aforefaid.  That  if  any  perfon  whatfocver,  who,  upon  OTp^tioeyJ^I^ 
after  the    four  and   twentieth  day  of  Jum  one  thoufand « lumKcnnnty 
feven    hundred    and   thirteen,   fhall    be    an   apprentice;  ^^^Jjjjjl^^ 
bound  by  indenture  to,   or  (hall,  upon  or  after  the  faid  certificate^  Audi 
four  and    twentieth    day    of    J  urn  one    thoufand   feven  n*^!**" » *^ 
hundred  and  thirteen,  be    a  hired    fervant  to  or   with^^^^J^k^ 
any  perfon  whatfoever,  who  did  come  into  or  (hall  re-  app 
fide  in  any  parilh,   townfhip,  or  place,  in  that  part  of  ^- 
Gnat  Bntain  called    England^  by  means  or  licence  of 
fuch  certificate,  and  not  afterwards  having  gained  a  le- 
gal fettlement  in  fuch  parifh,  townfhip,   or  place,  fuch 
apprentice,  by  virtue  of  fuch  apprenticefhip,  indenture 
or  binding,  and  fuch   fervant,    by    being  hired    by,  or 
ferving  as  a   fervant,  as  aforefaid,  to   fuch   perfon,  fliall 
not  gain  or  be  adjudged  to  have  any  fettlement  in  fiich 
parifli,  townfhip,  or  place,  by  reafon  of  fuch  apprentice* 
ihip  or  binding,  or  by  reafon  of  fuch   hiring  or  fervis^ 
therein  ;  but  every  fuch  apprentice  and  fervant  fhall  have 
bis  and  their   fettlements  in   fuch  parifh,    townfhip,  or 
placcy  as  if  he  or  they  had  not  been  bound  apprentice  or 
apprentices  or  had  not  been  an  hired  fervant  or  fervants^ 
to  fuch  perfon,  as  aforefaid  ;  any  z€t  or  ads  of  parlia* 
nt  to  the  contrary  notwithftanding. 


i^onQ 
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Anno  5  Georgii  i.  cap.  8* 


An  Act  for  the  more  effectual  Relief  of  fneh 
Wives  and  Children  as  are  left  by  their 
Hu(bands  and  Parents  upon  the  Charge  of 
the  Parifli. 


w 


HE  R  £  A  S  divers  perlbns  run  or  go  away  from 
their  places  of  abode  into  other  counties,  or 
places,  and  (broetinies  out  of  the  kingdom,  fottie  men 
leaving  their  wives,  a  child,  or  children^  and  fome 
others  run  or  go  away  leaving  a  child,  or  children  upon 
the  charge  of  the  Pariih  or  place  where  fuch  child,  or 
children  was  or  were  born,  or  laft  legally  fkttled,  al-^ 
though  fuch  perfons  have  fome  eftates,  which  Ihould 
cafe  the  parifh  of  their  charge,  in  whole,  or  in  part } 
May  it  pleafe  Your  Majefty  therefore  that  it  may  he  ttk» 
zGtcd ;  and  be  it  enabled  by  the  King's  moft  Excetteot 
Majefty,  by  and  with  the  advice  and  confent  of  dR 
Lords  Spiritual  and  Temporal,  and  Commons,  in  dlb 
prefent  parliament  aflembled,  and  by  the'  authoritjr  of 
^  the  fame.  That  it  (ball  and  may  be  lawful  tor  the 
Cbordiwardent,  churchwardens  or  overfeers  of  the  poor  of  fuch  pariflt 
Ac*  by  warrtot  or    place  where   any  fuch  wife,   or  child^  or  children, 

■Bw^Iette''  ^^^  ^  ^^  *^^^  "P^"  application  to,  and  by  warrant  or 
•ffeodcr*!  goods,  ordet  froni  any  two  Ju ftices  of  the  Peace  to  take  and 
^  feize  fo  much  of  the  goods  and  chattels,   and   recdve 

fo  much  of  the  annual  rents  and  profits  of  the  lands 
and  tenements  of  fuch  hufband,  father,  or  mother,  as 
fuch  two  Juftices  of  the  Peace  as  aforcfaid,  {hall  or- 
der or  direft,  for  or  towards  the  difcharge  of  the  pi« 
ri(h  or  place  where  fuch  wife,  child  or  children  are 
left,  for  the  bringing  up  and  providing  for  fuch  wift, 
m4  by  order  of  child,  or  children }  which  warrant  or  order  being  con- 

Ibf^'hlau^  ^^^^^  ^^  ^^^  "^^  quarter  feffions,  it  fhall  be  lawful  for 
^*  *  the  Juftices  of*  fuch  quarter  fef&ons  to  make  an  order 
for  the  churchwardens  or  overfeers  for  the  poor  of  .fuch 
pariih  or  place,  to  difpofe  of  fuch  goods  and  chattels  by 
lale,  or  otherwife,  or  fo  much  of  them,  for  the  purpofe* 
aforefaid,  as  the  court  (hall  think  fit,  and  to  receive  t)ie 
rents  and  profits,  or  fo  much  of  chem,  as  (ball  be  order- 
ed by  the  feffions,  as  aforefaid,  of  his  or  her  lands  and  te<« 
nements,  for  the  purpoies-aforefaid. 
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i  11.  Aftd  be  it  tnz&td  by  the  authority  aforefaid,  chorchw*rdent 
That  th6  churchwardens  and  overfecrs  aforcfaid,  Itafl  ^^S^^^LV^ 
be  accountable  Co  the  Juftices  at  the  quarter  fefflons  fdr  cdted. 
iH  fuch  money  as  they  or  any  of  them  fhall  receive  by 
Tirtoc  of  thb  lEt. 


■iaA. 


Anno  9  Gcorgii  i.  c.  j. 

An  A6t  kft  attiending  the  Lawt  relating*  to  the 
Setckment^  £inployment|  and  Relief  of  the 
Poor# 

WHEREAS  by  an  aA  of  parliament  made  and 
palled  in  the  third  and  fourth  years  of  the  reign 
if  tbeir  lace  M^dlies  King  fVilUam  and  Queen  Alary^ 
h  w^  previdedy  That  In  every  parifh  a  book  or  books 
flNMiid  be  kepf,  wherein  the  names  of  all  perfons,  who 
did  Qt  itiigHt  receive  colleflions,  (hall  be  regiftered, 
iMti  this  Yimt  when  they  were  firft  admitted  to  fucK 
relief^  and  tlii  occaflon  which  brought  thrm  under  that 
attdBty;  aifd  that  no  fuch  perfon  fliould  be  allowed 
to  liaie  or  receive  colledion  at  the  charge  of  the  pa« 
rifiiy  bvf  by  authority,  or  under  the  hand  of  one  Juf- 
tioe  of  Peac6  refiding  in  fuch  parifh,  or  if  none  there 
dweHhUgt  in  ih6  parts  near  or  next  adjoinirig,  or  by 
Older  ^  tfad  Juftices  at  their  quarter  feffions,  exce^f 
in  cafe  of  pdlikntial  difeafes,  plague,  or  fmall  pox : 
And  wheitas  under  colour  of  the  .  provifo  in  the  faid 
sd,  many  perfons  have  applied  to  fome  Juftices  of 
Peace,  without  the  knowledge  of  any  officers  of  the 
ptrift,  aAd  thereby,  upon  untrue  fjggeilions,  and 
foiMtinies  upon  falfe  or  frivolous  pretences,  have  oh^ 
tained  relief,  which  hath  greatly  contributed  to  the  m^ 
ereafe  of  thfc  parifh  rates  :  For  remedy  whereof  be  it 
cnafied  by  the  King's  mod  Excellent  Majefty,  by  and 
With  the  advice  and  confent  of  the  Lords  Spiritual  and 
Tetiipora?,  artd  Commons,  in  this  prefent  parliament  (i^j^j^i^et* 
alembled,  and  by  the  authority  of  the  fame,  Thnt  oraer  rehef  to 
from  and  after  the  twehty-fifrh  day  of  March^  which  ">  ^'  P^!f  **• 
Inn  be  in  ttie  year  of  our  Lord  one  thouland  feven  j^c. 
kindred  and '  twenty-throe,    no    Juftice   of  Pe^ce  ib^ll 
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•     ' ;  tf^r  relief  to  any  poor  perfon  dwelling   in  wftty  ptii(£f 

-    until  oath  be  made  before  fuch  Jufiice  4)f  (bme  matter* 

which  hie  (hali  judge  to  be  a  reafonabfe  caule  or  ground 

jforhavint^  fuch  relief;,  and  that  the  lame  perfon  had  bj 

himfelf,  herfeff,  or  feme  otlier,  Applied  for  relief  to  the 

pariOiioners  of  the  parilh,  at  fome  veftry  or  other  publick 

meeting  of  the  faid  parifhioners,  or  to  two  of  the  over- 

•feers  of  the  poor  of  fuch  pari(h,  and  was  by  them  rr- 

fufed  to  be  relieved,  and  until  fuch  Jufticehath  fummoned 

two  of  the  overfeers^  of  the  poor,  to  fhew  caufe  why  fucb 

relief  fhould  not  be  given,  atid  tlie  peffeA  (o  fummoned 

hath  been  heard,   or  made  default  to  appear  before  fucb 

JuiHcc  ;,  any  thing  in  the  faid  protifa,  or.  auif  Ittw  to  the 

contrary  notwithftantfing. 

Perfoas  ordered  *   ^  Hr  And  bc  it  further  en^fied  by  "rfitf  imS^brtty  tfore- 

^befelic»«d,iofj^ij    Yhaj  the  perfon,  whom  any  fuch   Juftice  <rf  ?iace 

be  entered  m  the  n^    7,    .  .    .      r  •  i.         t      /»    n    t  j 

pariih  books.      uiall  think  hc  to  order  to  be    relieved,  maJi  be  entered 

in  fuch  book  or   books  fo  to  be  kept  by  the  pariflit  n 

one  of  thofe  who  is  to  receive  colledlion,  at  long  as  the 

caufe  for  fuch  relief  continues,  and  no  longer)  and  that 

no  pfiker  of  any  pari fli  (hall  (except  upon  fudden  uA 

emergent   occafions)  bring  to  the  account  of  the  parifk 

isay  monies  Be  fliall  give  to  any  poor  perfon  of  the  fame 

paiiib,  who  is  fiot  regidered   in  fuch  book  or  books  to 

Ptentltyon  of-    be  kept  by  the  faid  pariflv,  as  a  perfon  intitUd  to  receive 

J^r!i^i?    coilcaion,  on  pain  of  forfeiting  the  fum  q{  five  pounds, 

eatcxtd.  to  be  levied  by  diftrefs  and  fale,  by  warrant  of  any  two  or 

more  Juftices  of  the  Peaci  of  the  fame  county,  who  ihalt 
have  examined  into,  and  found  him  guilty  of  fuch  of« 
fence  ^  which  faid  fum  (fiall  be  applied  to  and  for  the  ufc 
4>f  the  poor  of  the  faid  parifh,  by  dire^on'  of  the  bid 
Juftice  or  Juftices  of  the  Peace. 

$  IH.   And   for   the  greater  eafe  of  Jnfticet  of  tht 

Pea^e,  whom  His  Majcfty,  or  His   fucccflbrs,  hath  or 

jufticeit  may  act  fliall  by  Commiffion  authorize  to  zSt  as  a  Juftice  of  the 

out  ot  their  pro-  fg^ce  for  any  county  of  this  realm  j  be  it  enaded  by 

per  )»rccin€tt.     ^^   authority  aforefaid.     That   if   any  fuch   Juftice  of 

P<acc  ihall  happen  to  dwell  in  any  city^  or  other   pre-' 

eind,  th^t  is  a  county  of  itfeff  fituate  within  the  county 

at  hirgf^  f^r  v^hich  he  ihall    be  appointed  Juftice    of 

Peace,  although  not  within    the  fame  county,  it   fliail 

and  may  be  lawful  for  any  fuch  Juftice  of  Peace  to  grant 

warr^ints^  take  examinations,  and   make  orders  for  any 

matters,    which  any    one    or   more  Juftice  or  Juftices 

of  the  Peace  ma^^  a£l  in^    at  hi3   own  dwelling* houfe^ 

illhough    Ai^h    dwelling-houfc  be   out  of   the  coiihty 

whei^ 
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where  he  is  authorized  to  afi  as  a  Jui]tice  of  Peace,  and  in 
foBie  city  or  other  precin£k  adjoining,  that   is  a  county 
of  kfelf ;  arid  that  all    Aich  warrants,  orders^  and  other 
mSk  or  ads  of  any  Juftice  of  Peace,  and  the  a£l  or  a£is 
of    ariy    Conftable,      tithingoian,     headborough,    over- 
feer   of  the  poor,  furveyor  of  the  high  way  s,  or  other 
officer,  in  obedience  to.any  fuch  warrantor  order,  (ball 
be  as  valid,  good^  and  effe£iual  in  the  law,  although  it 
happen  to  be  out  of  the  limits  of  the  proper  precind  or 
authority  :  Provided  always.  That  nothing  in  this  ad  con-  izceptiorh 
tained  mall  extend  to  give  power  to  the  Juftices  of  Peace 
for  the  counties  at  large,  to  hold  their  general  quarter 
feffions  of  the  Peace  in  cities  or  towns,  which  are  coun* 
tiea  of  themfelvcs,  nor  to  impower  Juftices  of  the  Peaces 
Sheriffs,  Bailiff's,  conftables,  headboroughs,  titfaingmen, 
bor {holders  or  any  other  peace  officers  of  the  counties 
at  large,  to  ad  or  intermeddle  in  any  matters  or  things 
arifing  within  cities  or  iown3  which  are  counpes  of  theor- 
felvet,  but  that  all  fuch  adings  and  doings  (hall  be  of  the 
fame  force  and  efied  in  law,  and  none  other,   as  if  thit 
ad  had  never  been  made. 

§  IV.  And  for  the  greater  eafe  of  parifbes  in  the  re« 
]ief  of  the  poor,  be  it  further  enaded  by  the  authority 
^orefaid.     That   it  (hall    and   may  be   lawful  for  the 
churchwardens  and  overieers  of  the  poor,  in  any  parilb,  Cfnirchw^eniy 
town,  town(hip,  or  place,  with  the  confcnt  of  the  ma-  ^'^^^{^^^^ 
jor   part  of  the  par](hioners  or  inhabitants  of  the  fame  m,^ contract  tor 
pari(h,  town,    town(hip,   or  place,    in  vcftry   or  other  «be  rmpioymg 
pari(h  or  publicic   meeting    for  that  purpofc  affembled*  •^J^^,  ^J^""*** 
or  of  ib  many  of  them  as  (hall  be  fo  alFembled,    upon 
ufual    notice  thereof   firft   given,    to    purchafe    or    hire 
any  boufe  or  houfes  In   the   fame  pariih,  townlhip,  or 
place,  and  fo  dontrad  with  any  perfon  or  per.ons  for  the 
lodging,  keeping,    maintaining,    and  employing  any   or 
all  fuch  poor  in  their  refpedive  parifhes,  town(hips«  or 
places,  as  (hall  defire  to  receive  relief  or  colledion   from 
the  fame  parifli,  and  thsre  to  l^ecp,  maiitain,   and  em«^ 
p'oy    all  fuch  poor  per(bns,  and  take  the  benefit  of  the 
tvork,   labour,  and  fervice  of  any  fuch  poor  perfon   or 
perfons,  who  (hall  be  kept  or  maintained  in  any  faci>. 
koufe  or  houfes,  for  the  better  maintenance  and  relief  of 
fuch  poor  perfon  or  perfons,  who  (hall  be  there  kept  or 
maintained  I   and  in  cafe  any  poor  perfon  orpeifons.^f 
any  pari(h,  town,  towolhip,  or  place,  where  fuch  houie 
or  houfes  (hall  be  fo  purchafeJ  or  hired,  (hall  refufe  tp 
be  lodged,  kept,  or  maintained   in  fuch  houfe  or  houfei^ 
fuch  poor  perfon  or  perfons  fo  rcfufxng  (hall  te  pux  out 
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of  th^  book  or  books,  where  the  names  of  tbe  per(ciUf 
v^ho  ought  to  receive  colle£lion  in  the  faid  pari(b,  town, 
townflifp,  or  place,  are  to  be  regiftered^  suid  AmII  not 
be  intitled  to  aflc  or  receive  colle^ion  or  relief  from  the 
churchwardens  and  overfcers  of  the  poor  of  the  ramepa- 
ri(h,  town,  or  townfliip ;  and  where  any  parUh,  town, 
or  townjfbip^ihall  be  top  finati  to  purchafe  or  hire  fuch 
iioufc  or  houfes  for  tlie  poor  of  their  own  pa'riih.  only^  k 
ihall  and  may  be  lawful  for  two  or  more  fuch  pajrilhes, 
towns,  or  townfliips,  or  places,  with  the  confent- of  the 
major  part  of  the  parifhion^rs  or  inhabitants  of  their  re* 
fpeftivie  pariflies,  town,  townihip,  or  places^  in  vcftry, 
or  other  pariih,  or  publick  meeting  for  that  purpofe  af- 
fembled,  or  of  fo  many  of  them  as  tt^M  be  fo  aflembled, 
upon  ufual  notice  thereof  iWfl:  given,  and  with  the  ap» 
probation  of  any  Juftice  of  Peace  dwelling  in  or  near  vxj 
fuch  parifli,  town,  or  plape,  flgnified  under  hi«  hand 
and  feal,  to  unite  in  purchafing,  hiring,  or  taking  fucb 
houfe,  for  the  lodging,  keeping,  and  maintaining  of  the 
poor  of  the  Ibveral  parifhes,  townihips^  or  places  lb  ttoi- 
ting,  and  there  to  keep,  maintain,  and  employ  the 
poor  of  the  refpei^ive  pariflies  fo  uniting,  and  to  take 
and  have  the  benefit  of  the  work,  labour,  or  (crvice  of 
any  poor  there  kept  and  maintained,  for  this  better  ouia* 
tenance  and  relief  of  the  poor  there  kept^  maintaioedi 
t6offit(cnt  It'  and  employed  ;  and  that  if  any  poor  perfon  or  pcr(bos  id 
'  iMidji  luch  pro-  the  refpeftivc  pariihes,  townfhips,  or  places  fo  uniting, 
jrtf^,toiuftnoflj^jj  ^^fyfg  ^  1^  lodged,  kept,  and  maintained  in  the 

houlfc  hired  or  taken  for  fuch    uniting  parifhe$»  town- 
"^  ihips,  or   places,  he,  fhe,  or  they  fo  refufing^  fluU  be 

put  out  of  the  colle6tion  book,  where  bis^.  hcr^  or  their 
names  were  regiftered,  and  (hall  not  be  intitled  to  aft 
or  demand  relief  or  colIeAion  from  the  churchvardcos 
and  overfeers  of  the  poor  in  their  refpe£tivc  pariihes, 
townlhips,  or  places ;  and  that  it  (hall  and  may  be  law- 
ful for  the  churchwardens  and  oveifeers  of  the  poor  of 
any  pari(h,  townihip,  or  place,  with  the  confeat  of  the 
major  part  of  the  pari(hioners  or  inhabitants,  of  the  faid 
pari(h,  town(hip  or  place,  where  fuch  houfc  or  houfes 
18,  are,  ol  2iall  be  purchafed  or  hired  for  the  purpofes 
aforefaid,  in  vedry,  qr  other  pari(h  or  publipk  meeting 
for  that  purpofe  aiTembled,  or  of  fo  many  of  them  aa 
ftall  be  fo  aflembleJ,  upon  ufual  notice  thereof  firft 
given,  to  contra6l  with  the  churchwardens  and  over- 
leers  of  the  poor  of  any  other  pari(h>  town(hip,  or  place, 
for  the  lodging,  maiAtainingy  or  employing  of  any  poor 
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perfbn  or  perfom  of  fuch  Dther  pirifli,  tt>wh(hip,  or 
place,  IS  to  them  {htll  feem  mcset;  and  in  cafe  any  poor 
perfon  or  perfons  of  fucH  other  parifli,  townfliip,  or 
place,  fliaU  refufe  to  be  lodged,  maintaioed,  iuid  em- 
ployed in  «fuch  boufe  or  hoitfes,  he,  fhe,  or  they  fo  re« 
fbfioig,  (hall  be  put  out  of  the  coUcdiQa  book  .of  fuch 
other  parifli,  town(hip,  or  place,  where  his,  her,  or 
their  names  were  regiftered,  and  (hail  not  be  intrtled 
tio  adc,  demand,  or  receive  any  relief  or  coileclion 
from  the  churchwardens  and  overfeers  of  the  poor 
of  hit,  her,  or  their  riefpnfiive  pari(h,  toWnifaip,  or 
place  :  Provided  always.  That  tio  poor  perfon  or  per-  Protitb. 
ions,  bb,  lier,  or  their  apprentice,  child,  or  children, 
IhaU  acquire  a  Settlement  in  the  pari(h,  town,  or  place, 
to  whicU  he,  (he,  or  they  are  removed  by  virtue  of  this 
ad  I  but  that  his,  her,  or  their  (ettlement  (hail  be  and 
fcmain  io  fuch  paridi,  town,  or  place,  as  tt  was  b:fcre 
fnch  reinoval  ;  any  thing  in  this  a6t  to  the  ooatrary  notf 
witbftairiing. 

§  V,  And  be  it  further  enaded  by  the  authority  afore- 
faid.  That  from  and  after  the  twenty-fiftb  day  of  Mm'A^ 
which  fliair  be  in  the  y^ar  of  our  Xx>rd  one   thoufand 
tc^n  hundred  and   twenty*thrce,  no  perfon  or  perfons 
tiaH^^med,  adjudged,  or  uken  to  acquire  or  gain  ^^^,,^^;^^^ 
any  iettlement  in  any  psriih  or  place,  for  or  by  virtue  of  30i.no  mtnird 
any  porchafe  of  any  efta^te  or  intereft  in  fuch  pari(b  or  ro  rettirm«Q  %  m 
plnce,  whereof  the  con(ideration  for  fuch  put  chafe  dqth  *  ^'^^ ' 
not  amount  to  the  fum  of  thir(y  pounds,  hfta  fijt  paid, 
lor  any  loogtr  or  further  time,  than  fuch  perfon  or  per- 
ibiia  ftall  inhabit  in  furb  eftaie,  and  (hall  then  be  liable 
to  be  removed  to  (uch  pari(h  or  place,  where  fuch  perfon 
or  perfons  were  laft  legally  fettled,  before  the  faid  purchafe 
and  inhabitancy  therein. 

$  VL  And  be  it  further  enaAed  by  the  authority 
afbvfdud.  That  no  perfbn  or  '  perfons  whatfoever,  wl)p 
from  and  afief  the  t#enty<^fifth  day  of  March  in  the 
year  of  our  Lord  one  thoufand  feven  hundred  and 
twenty*tlute,  (hall  be  taxed,  rated,  or  afTciTed  to  the 
icavenger,  or  repairs  of  the  highway,  and  (hall  duly 
nay  the  £ime,  fiiall  be  deemed  or  taken  to  have  any  „  rpiymentnf 
legd  (ettlement  in  any  city,  parifh,  town,  or  hamlet,  fcaTuigwi  r^i«, 
Ibr  or  by  rea(bn  of  his,  her,  or  their  paying  to  fucli 
fcavengers  rate,  or  repairs  of  the  highways,  as  afore- 
(aid  ;  any  law  to  the  contrary  in  anywife  <iotwithftanJ- 
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^  ytl.    And  whereas  there^i^as  a  claufetn  Ae  fta- 

tute   made  in   the  eighth  and  niiith  year  of  His    late 

'  y  ^'  >      Majefty  King   /^Z&Viiff  the  third,  intitled.    An  Aa  fm 

thi  fupplyiifg  fomi  drfiUs  in  thi  law  for  tbi  nUtf  rf  thi 

poor  ofMs'iingdom^  whereby  it  was  ena£ted.  That  after 

the  firft  day  of  May  one  thoufand   fix  hundred  ninety* 

feven,  all  appeals  againft  any  order  Jfor  the  removing  of 

any  poor  perfons,  fl^uld  be  heard  ^t  the  quarter  feffioos 

of  the  county  or  divifion,   wherein  the  paridi  or  place 

from  whenise  fuch  perfon   (hould  be  removed  dotb  lie^ 

and  not  elfewhere,  except  the  liberty  of  St.  Alham  \  be 

•     it  ena£ted  by  the  authority  aforefaid.  That  it  fliall  and 

jtudieetofSt.     may  be  lawful  for  the  Jufticef  of  the  Peace  within  the 

Peter  and  NafTi-  j^jj^^j    ^f  ^^  borough  of  St.  PitiT^  and  hundrcd  of  Ndr 

termine  appeals  faborcugh^    \n  the  county  of  Nortbmnptony  to   near  and  t 
Miforfl«rly«       determine  all   appeals  to   them  made  againft  any  order 

made  for  removal  of  any  poor  perfon,  in  their  quarter 
fefTion^,  as  they  might  have  done  before  the  making  of 
the  faid  laft  mentioned  aA  ;  any  thing  therein  or  in  this 
prefent  ad  contained  to  the  contrary  thereof,  in  anywife 
notwithffanding. 

-   §  VIII.  And  whereas  fereral  difputes  and  controver- 
fies'  have  ari&n  and  been  concerning  the  time   of  No- 
tice to  be  giyen  of  appeals  from  orders  of  removals  of 
poor  perfons  ;   to  prevent  the  fame  as  much  as   may  be 
fot  the  future,  be  it  enaded  by  the  authority  aforefaid, 
|9oippe»lt  ^jTtmXhat  from  a^d  after  the /aid  twenty-fifth  dzy  €>f  Martk 
^2*^^*jg.  one  thottf^nd  feyien  hundred  and   twenty -three,    no  ap- 
fttrmincdw.th     peal  or  appeals   from   any   order   or  pr<ders  of  removal 
<wtrrafonaUc    ^^  ^^^  po^^  pcffon  or    pcrfoAjS   wbatfoever,   from  aay 
idiMica.^      *^"  parifti  or  pjface  to  another,  Aali  be  proceeded  upori  in 

any  court  or  quarter  feffions,  un],efs  reafonable  notice 
be  given  by  the  churchwardens  or  overfeers  of  the 
poor  of  fucn  pari(h  or  place,  who  (hall  make  fuch  ap- 
peal, unto  the  churchwardens  or  overfeers  of  the  poor 
of  i'uch  pari/h  or  place,  from  which  fuch  poor  perfon 
or  perfons  (ball  be  removed ;  the  reafonablendfs  of  which 
notice  (hail  be  determined  by  the  Juftices  of  the  Peace 
9^  the  quarter  fcilions,  to  which  the  appeal  is  made  ;  and 
if  it  (ball  appear  to  them  that  reafonable  time  of  notice 
^as  not  givei3,  then  they  (hall  adjourn  the  faid  Appeal  to 
^he  next  quarter  feifions,  and  then  and  there  finally  hear 
and  determine  the  (amc. 
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^   IX.  And  for  the  preventing  or  vexatious  rfmovaIs» 
Ic  it   further  enaAed  by  the   authority  aforefiiid.  That  ^^^  appfili 
Itom  and  after  the  twenty-fourth  day  of  Jum^  in  the  year  ^jj?^*^^;^ 
of  our  Lord  one  thoufand  fevcn  hundred  and   twenty  of rht  am clUnr^ 
three,  if  the  Juftices  of  the  Peace  (hall,  at  their  quar-  «|*fon«We 
ter  fi^ons,  upon  an  appeal  beCbre  them  there  had  con*  h>wcd!*  ^^  ^ ' ' 
ceming    the  fpttlement  of  jinvy   poor  peribn   determine 
in  favi^ur  of  xhe   appellant,    that  fuch  poor    perfo^i   or 
lierlbns    w|is   or   were    updulv  removed,   that   ^hen  the 
bid   Ju^cea   f^\\   at  the   iame  quarter  fe^ons^-  ordisi: 
and  aififfrd  to    fuch  appell^int  So  much  money,  as  ibaU 
sppear  to    the    faid   Juftices    to    have   been   reafo;iably 
|»«^    by   the    pairi(h   or    o^er  pUce,   on  whofe   behalf 
fpdi  appeal  was  made,  for  or  towards  t^c  relief  of  fucb 
poor   perlbn  or   perfons,  betw.eeQ  xh^:  rime  of  fuc^  un- 
due removal,  and  the  determination  of  fuch  appeal  ;  thf 
laid  money  fo  awarded  to  hp  rpco.vered  in  the  fag^e  jman^^ 
OCT,  as  cofts  and  x^^arges  upon  an  appeal  are  prefcribed  - 
to  be  recovered  by  the  uid  jdatute  made  in  th^  ninth  year 
of  His  late  Majefty   King  fVilllam  the  third,  intituled. 
Am  a3  fir  fupplying  fomi  difftii  in  the  Iqws  for  ihi  reUef  0f 
tor  p99r  9/  ibj;  tipgtUm^ 
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An  A&,  for  continuing,  iSc.  and  fpr  making 
further  Provifion  concerning  GertifiCatcj 
relating  to  the  Settlements  of  poor  Perfon?^ 
and  the  Cba;'ge;s  of  maintaiqjog  j^d  rc^ 
moving  certificated  Perfons^ 

J  Vin.   A    N  D  to  prevent  difputej,   jf^ich  often  hap- 
M\,  jfeoj     touching   the    proof  of    certificates 
given   by  the  officers  o^  any  parj^  or  place,   acknow^  ' 
Jedging  any  perfpn  or  per/ons,  therein  named  to  be  an 
inhabitant   or  inhabitants  legally  iettled  in  fuch  parifl), 
tofrfi,    or    place,    by   virtu/i  o/  an   a£l   of    P?/liwentg^    ^^ 
made  in   the  eighth    and    ninth  years   of  the'  feign  ofc  30,    ^  * 
^is  late  Majefty    King    TFilKam  the   third,'    arid    for 
ifcaking  fucfa^  certificates  more  effeflttal;  be' it   enaflecl 
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w  fT  to  c  -  ^y  ^^^  authority  afor^faid.  That  from  ^n4  after  th« 
t  ficiies  of  fettle-  twenty-fourth  day  of  'Jwne  in  the  year  of  oor  Lord 
inedtttofwear  one  thoufahd  feven  hundred  and  thirty^  the  witnefist 
^'JSSlIil?*  who  atteft  the  execution  of  fuch  ceftific^tes  by  the 
*c.  fl|Q  dieflit    churchwarden  or  churchwardens^  overieer  or  orerKcrSi 

figning  and  fealing  the  fame,  or  one  of  the  laid  witocffesi 
fhall  make  oath  before  the  Juftices  of  the  Peace,  who*W 
thefaid  a&  are  direAcd  to  allow  the  fame  (which  oaui 
fliey  are  hereby  authorized  to  adminifter)  that  fiich  wit« 
Hel^  or  witnefles  did  fee  the  churchwarden  or  chun;h- 
wardens,  overfeer  or  overfeers,  whofe  pames  and  fealt 
ire  thereunto  fubfcribed  and  fet,  feverally  fi^n  and  ibi 
the  faid  certificate,  and  that  the  names  of  fuch  witnefles 
attefting  the  faid  certificate  ar^  of  their  own  prpper  hand- 
writing ;  which  faid  Juftices  of  the  Peace  ftall  alfo  cer* 
tify  that  fuch  oath  was  made  before  them ;  and  every 
fuch  certificate  {o  allowed,  and  oatti  of  the  execmnm 
thereof  fo  certified  by  the  faid  Juftices  of  the  Peace,  flufl 
\^  taken  and  deemed,  and  allowed  in  all  courts  ^ac(cKi 
ever,  as  duly  and  fully  proved,  and  (hall  be  tal^en  lad 
received  as  evidence,  without  other  proof  thereof  i  ao^ 
that  all  certificates  given  in  purfuance  of  the  faid  aft| 
before  the  faid  twenty-fourth  day  of  ^air/,  oife  Ihoofaiid 
feven  hundred  and  thirty,  0iall  be  alfo  tak^a  and  allowed 
in  all  courts  as  evidence,  without  other  proof  ^  provided 
the  fame  are  duly  allowed  by  two  Juftices  of  the  Peace, 
as  by  the  faid  a(fl  is  required. 

§  Il(.  And  whereas  by  an  a£l  made  in  the  eighth  and 
liinrh  years  of  the  reign  of  His  late  Majefty  King  tVMam 
the  third,  intituled,  Jin  a^  for  thi  fupplying  fome  defe^h  in 
ibi  laws  for  the  rt^efof  the  poor  of  this  kiugdom^%\\  parifhes 
gnd  places  are  obliged  to  receive  and  entertain  as  inha-t 
bitants  all  and  tvtty  perfon  and  perfonS|  and  their  faqni- 
•  lies,  which  come  from  any  other  pariihiBS  or  places  with 
fach  certificates  of  their  fettlepent,  as  in  the  faid  ad  are 
dire<!^d  s^nd  required,  until  fuch  certificatt  perfons  be- 
f  ^me  chargeable^  in'  which  cafe»  and  no  others,  the  pa? 
rifhes  and  |}iaces,  to  which  they  have  beeo  feat  by  cer? 
tificate,  ^xc  authorized  to  re-conyey  and  thofe  from 
whence  they  came  required  to  receive  the  faid  certificate 
perfons,  and  their  fainilies,  as  tbeif  proper  parifhioner^ 
and  inhabitants ;  but  n^  provi(}on  is  m^e  in  the  faid  afi 
for  re-imbur(tng  the  p^iihes  and  places  the  chsirges  they 
fnay  be  put  to  ip  rp-conveying  the  faid  certificate  perfpni 
to  their  former  parifhes  and  fettlements,  9r  for  the  maLor 
^\y^^9i  of  tl^em,  w)icn  ^cl^  fur  difa^icd|  till  they  may 
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be   10  a  condition   to  be   fo  removed,  whereby  divers 
parifliet  and  places  are  often  put  to  great  and  unavoid- 
able expences  in  removing,  and  maintaining  fuch  certi- 
ficate perfons,  and  their  families :  Now  to  remedy  and 
prevent  the  fame  for  the  future,  be  it  enabled  by  the  au- 
diority  aforefaid.  That  when  any  overleer  or  overfeert  OteHeert  to  be 
of  poor  of  any  parifli  or  place,  or  other  perfon,  (hall  ^^^^' 
remove  back  any  perfon   or  i^rfons,  or  their  families,  ficnepoioim 
refiding  io  fuch  parifli  or  place,  or  feni  thither  by  cer- 
bficatOji  and  beeoming  chargeable,   as  aforefaid  to  the 
nriJh  or  plaoe  to  which  fuch  per(bo  or  perfons  (hall  be* 
bnff,  fuch  overfeers,  or  other  perfons,   (hall  be  re-im- 
baned  fuch  reafonable  charges,  as  they  may  have  bten 
pat  unto  in  maintaining  and  removing  fuch  perfon  or 
perlbpa,  lyy  the  churchwardens  or  overfeers  of  the  poor 
of  the  pariih  or  place  to  which  fuch  perfon  or  perfons  is 
or  are  removed ;  the  faid  charges  beine  firft  afcertained 
and  allowed  of  by  one  or  more  of  His  Majefty's  Juftices  of 
the  Peace  for  the  county  or  place  to  which  fuch  re* 
Mval  ihall  be  made ;  which  faid  diarges  (b  afcertained 
and  allowed  (hall,   in  cafe  of  refufal   of  payment,  be 
levied  by  diftrefs  and  fide  of  the  goods  and  chattels  of* 
the  churchwardens  and  overfeers  of  the  poor  of  the  pa- 
siih  or  place  to  which  fuch  certa.ficate  perton  or  perione 
b  or  are  removed,  by   warrant  or   warrants  under   the 
haad  and  feal)  or  hands  and  feals  of  (iicfa  Juftice  or  Ju<^ 
MS,  returning  the  overplus,  if  any  there  be ;  which 
wamnt  or  warrants  be  or  they  are  hereby  required  to 
g^iatt 
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Anno  5  Gcorgii  2.  Regis,  cap.  19. 

An  A€t  to  oblige  the  Jufticcs  of  the  PcacI 
at  their  general  c^  quarter  StiHons  to  de* 
termiQe  Appeals  made  to  them  according 
to  the  Merits  of  the  Cafe,  aotwithftanding 
Pefedibs  of  Form  in  the  original  Proceed- 
jpgs ;  and  to  oblige  Perfons  fuing  forth 
AVf its  of  Certiorari  to  remove  Orders  made 
on  fuch  Appeals  into  his  Majefty's  Court  of 
King's^Bencb^  to  give  Scpprity  to  profccutc 
the  fame  with  c^ed^ 

» 

y^euBbk.        TT  THERE  AS  in  many  cafes,  where  His  Majefty't 

VV     Jufttces  fof  the. Peace  by  law  are  impowered  t» 
»ve  or  make  judgments   or  orders,  great  txpencct  have 
been  ocxafioned  by  reafon  that  fuch  judgments  or  orders 
have,  pn  appeals  to  the  Juftices  of  the  Peace  at  their  r&- 
fpcAive  general  or  quarter  fe/lions,  been  quafbed  or  fet 
a£de  upon  exceptions  or  objedions  to  the  form  or  forms 
of  the  proceedings,    without   hearing  or  eximtmng  the 
tr^th  and  merits  of  the  matter  in  queftion  between  par- 
ties concerned  :  Therefore  to  prevent  the  fame  for  the 
future,  may  it  plcafe  vour  moft  excellent  Majefty,  that 
it  may  be  enaAed,  and  be  it  enabled  by  the  King's  moft 
excellent  Majefty,  by  and  with  the  advice  and  confept 
of  the  Lords  Spiritual  and  Temporal,  and  (Commons,  t9 
this   prefeot  parliament  aflembled,  and  l^y  the  authority 
of  the  fame.  That  after  the  twenty-fourth  day   of  ymu 
;Afters4lonc    ^^^   tbovifand  feven  hundred    and  thirty-two^   upon  all 
S7SS.  loiKcM  ,  appeals  to   be  made   to    the  Jydice,   of   the  Peace  at 
fcfiberfmami  ^^^^^  refpcAive  general  or  quarter  feffions  to  be  holden 
•2pad%  for  any  county,  riding,  city,  liberty,  or  precind,   with- 

in that  part  of  Gnat  Britain  called  E^ghnd^  ?Lg?in^  judgr 
mcnts  or  orders  given  or  made  by  any  juftices  of  the  peace 
as  aforefaid,  fuch  Juftices  fo  aflembled  at  any  geoe^al  or 
quarter  feiSons,  ihall,  and  they  arc  hereby  required  fro^ 
time  to  time^  within  their  refpe£live  jurifdidions^  upon  all 
and  every  fuch  appeals  fo  made  to  them,  to  caufe  any 
/defoQ  or  itit&s  of  form,  that  (hall  be  fpjund  in  any  fuch 
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original  judgments  or  orders,  to  be  redified  and  amended 
without  any  coft  or  charges  to  the  parties  concerned,  and 
after  fuch  amendment  made  (hall  proceed  to  bear,  ex-x^aHT 
amine,  and  confider  the  truth  and  merrit«  of  all  matters  ^[^^^ 
concerning  fuch  original  judgments  or  orders  ;  and 
Jikewife  to  examine  all  witneiles  upon  oath,  and  hear 
til  other  proofs  relating  thereto^  and  to  make  fuch 
determinations  thereupon,  as  by  law  they  fliould  or  ought 
to  have  done,  tn  cafe  there  had  not  been  fuch  defed  or 
want  of  form  in  the  original  proceeding;  any  law,  ufage, 
or  cuftom  to  the  contrary  notwithftanding. 

And  whereas  divers  writs  of  Certiorari  have  been  pro- 
cured to  remove  fuch  judgments  or  orders  into   his  Ma* 
jdfky's  Court  of  King's  Bench  at  Weftminftir^  in  hopes 
thereby   to  difcourage  and  weary  out  the  parties  con- 
cerned in  foch  judgments  or  orders  by  great  delays  and 
eapences  :    Be   it  therefore    enaAed    by   the  authority 
aforetaid,  Xhsit  no  drtiorMri  fliall  be  allowed  to  renoove  No  Certionri  i» 
any  fuch  judgment  or  order,  unlefs  the  party  or  parties  be*il<>j»«dto». 
profecuting  fuch  Certiorari^  before  the   allowance  there-  SS^^'J^Sbi 
of,  (haU  enter  into  a  recognisance,  with  fufficient  fure-  i  recognisaKcor 
ties,  before  one  or  more  Juftices  of  the  Peace  of  the  5***^''**""' 
founty  or  place,  or  before  the  Juftices  at  their  general  ^ 
quarter  feffions,  or  general  feflions  where  fuch  judgment 
or  order  (hall  have  been  given  or  ma^le,  or  before  any 
one  of  His  Majefty*s  Juftices  of  the  f;|iid  Covrt  of  King's 
Bench,  in  the  fum  pf  fifty  pounds,  with  condition  to  pro« 
Jecute  die  fame  at  his  or  their  own  cofts  and  charges 
with  tmSt^  .without  any  wilful  or  affeiSed   delay,  and 
to  pay  the  p^rty  or  parties,   in  whofe  favour   and  for 
whofe  benefit  fuch  judgment  or  order  was  given  or  made^ 
within  one  month  after  the  faid  judgment  or  order  (hall 
be  confirmed^   tjlieir  full  cofts  and,  charges  to  be  taxed 
.according  to  the  courfe  of  the  court,  where  fuch  judg- 
oents  or   orders  ihall  be  confirmed  ;    and  in  cafe   the 
pwty  or  paiities  profecuting   fuch  Certiorari^    ihall   notonirfoCdofi*- 
enter  inLto   fuch    recognizance,     or    (hall    not  perform  coiniuoct  Jnf- 
the  conditions  aforefaid,    it  (hall  .and  may    be  lawful  ^^^P*^*^**^ 
ibr  the  faid  Juftices  to  proceed  and  make  fuch  further 
order  or  orders  for  the  benefit  of  the  party  or  parties, 
for  whom  fuch  judgment  (hall  be  given,  in  fuch  man« 
ser,  as  if  no  Certiorari  had  been  granted. 

And  it  is  hereby    further   enafied  by  the   authority  Reeegnimicct«» 
fforefiud,   that  the  recognizance  and  recognizance,   to  ^  certified  imo 
le  taken  as  aforefaid,  (hall   be  certi^d  into  the  CoMrt  of  *^^'' 
jSo^^s  3€ocb  at  fFeftmivfler^   and  there  filed  with   the 

CnixfiTmri  ^ 
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Cirtiorari  ood  order,  or  judgment  removed  thereby ;  mad  if 
the  fatd  order  or  judgment  /hall  beConRrmed  by  the  (kid 
court,  the  perfons  intitled  to  fuch  cofts^  for  the  reoo- 
?ery  hereof,  within  ten  days  after  demand  made^  of  tfat 
perfon  or  perfons  who  ought  to  pay  the  faid  cofts,  upon 
oath  made  of  the  making  fuch  dedaand  and  refu(al  of 
payment  thereof,  (hall  have  an  attachment  granted  a* 
gamft  him  or  them  by  the  faid  court  for  fuch  contempt, 
and  the  (aid  recognizance  fo  given,  upon  the  allowing 
of  fuch  Certiorari^  (hall  not  be  difcharged  until  ;be  cofb 
ball  be  paid,  and  the  order  fo  confirmed  (hall  be  complied 
with  and  obeyed. 


Anno  6  Georgii  2*  cap.  31* 

An  Ad  for  the  Relief  of  Parifhes,  and  otiier 
Places^  from  facb  Charges  as  may  arife  from 
Baftard  Children  born  within  the  iame. 

^tpuMu         "^T  7"HEREAS  thclaws  now  in  being  arc  not  fuficieirt 

VV  t^  provide  for  the(ecuring  and  indemnifying  pa* 
ri(hes,  and  other  places  from  the  great  charges  frequently 
arifing  from  children  begotten  and  born  out  of  lawful  mi- 
trimony ;  For  remedy  thereof,  be  it  enaAed  by  the  Kinffi 
moft  excellent  Majefty,  by  and  with  the  advice  and  cwi« 
ftnt  ef  the  Lords  Spiritual  and  Temporal,  and  Coramonfi 
In  this  prefent  parliament  aflfembled,  and  by  the  authority 

jkhn  %A  Joae    of  the  fame.  That  from  and  after  the  twenty  fbortli  dsy 

^''^Am^T''    ^^  y^^  '"  ^^^  y^^^  ^^  ^^^  ^^^  ^"^  thoufand  feven  Ihw- 

ll^  Jfi^^he  ^'^d  and  thirty-three,  if  any  fmgle  woman  (hall  be  cfefher* 

Hthmof^  bt£.    ed  of  a  baftard  child,  which  (hall  be  chargeable,  or  likely  to 

mi  child,         become  chargeable,  to  any  pari(h,  or  extraparochisl  place, 

or  (hall  declare  herfelf  to  be  with  child,  and  that  fuch  difld 

is  likely  to  be  born  a  baftard,  and  to  be  chargeable  to  any  pi- 

ri(h  or  extraparochial  place,  and  (hall,  in  either  of  fuch  cdb, 

in  an  examination  to  he  taken  in  writing,  upon  oath,  befera 

any  one  or  more.  Juftice  or  Jufiices  of  the  Peace  of  any 

eounty,  riding,  divifion,   city,   liberty,   or  town  oorpo* 

rate,  wherein  fuch  parifli  or  place  (hall  lie,  charge  any 

perfon  with  having  gotten  her  with  child,  it  fiutU  and 

oiay  be  lawful  to  and  for  fuch  Juftice' or  Juftices,  iipo9 

ap|dication  made  to  hrm  or  them  by  the  overfeera  of  the 

poor  of  fuch  parilh,  or  by  any  other  of  them,  or  by  any 

/gbiUmia]  houQiolder  oftutti  tiA\^^\\v:VviA  (Uce,    to 
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flTue  out  hit  or  their  warrant  or  warrants  for  the  Im-  m^r  be  jmaril* 

nediate  apprebeodinf;  fuch  perfon,  fo  char.ged  aff  aforefasd,  ^7<(pMteBA* 

\Dd  for  briflgiiig  him  before  fucb  Juftioe  or  Juftices,  or 

lefore  any  other  of  his-  Majefly's  Juftices  of  the  Peace  of 

11^    county,     ridings   divifion,  city,    liberty  or  to«ra 

sorporate,  ud  the  Jdiice  or  Juftices,  before  whom  fuch 

lerfon  fhall  be  brought,  is  and  are  berebv  authorised  asid  and  conaitttod 

squired  to  commit  the  perfon  fo  chargjpo,  ae  aforoTii^  to  ^^^^^^^j^ 

the  common  gaol  or  houfe  of  coftedioa  of  fiich  coon*  ^  ****  hwiui* 

tj^  riding,  dtvifion,   city^    liberty^   or  town  ooifK>rAte» 

iinlefs  he  iball  give  fecurity  to  iadcmnify  fudi  pariib  or  .         .       ^ 

placCt  or  ihall  enter  latoa  recognizancr^  with  fgffioknt  fure^ 

cy  upon  condition  to  appear  at  the  next  general  quaMr«> 

ter  feffions,  or  general  feflions  of  the  Peace^  to  be  boid*- 

en  for  fuch  county,    riding,   divifion,  city,  liberty,  or 

town  corporate,  and  to  abide  aiad  perform  fuch  order  ot 

orders  as  fhall  be   made  in  purfuance  of  an  a£l  paflTed  in 

the  eighteenth  year  of  the  reign  of  her  late  Majefly  Queen 

Fffrrrh*^i  concerning  baftards  begotten  zn&  bom'  Out  of  it  Slukc.  ]• 

lawful  matrimony. 

§  11.  Provided  neverthelefs,  and  be  ena£led  by  the  au-  S«chpcriMoe 
thority  aforefaid.  That  if  the  woman  fo  charging  *ny  jSlJiSifc  ^ 
perfon  as  aforefaid,  fhall  happen  to  die,  or  be  married,  duoi  bt 


before  fhe  fhall  be  delivered,  or  if  fhe  fhall  mifearry  of  ^ 
fttcfa  child,  or  fhall  appear  not  to  have  been  with  child  at 
the  time  of  lisr  examination,  thten^  and  in  any  of  the  faid 
oafcs^  fuch  perfon  fhall  be  difcharged  frona  his  cecogni- 
xaoce  at  the  next  general  quarter  feifions  or  general  fefH- 
one  of  the  peace,  to  be  holden  for  fuch  county,  riding, 
divifion,  city,  liberty,  or  town  corporate,  or  irameJiately 
rttoeibd  out  of  cuftody,  by  warrant  under  the  han4  and 
feel  or  bands  and  feals,  of  any  one  or  more  Juftice  of 
Juftioeaof  the  Peace,  refidtng  in  or  near  the  limits  where 
tmeb  pwifb  or  place  fhall  lie, 

^  IIL  Provided  alfo,  and  be  it  enaded  by  the  autho-  Tly  jumcet,oe 
rity  aCurefaid,  That  upon  application  made  by  any  per- p^'^<"»'**  ^ 
few.  who  fhall  be  committed  to  any  gaol  or  houfe  of  cor-  2J!^\^J^ 
reAiOfi'  by*  virtue  of  this  a6l,  or  by  any  perfon  on  his  be-^  ieers»  &«• 
ImI^  to  any  jufHce  or  juftices  refiding  ia  or  near  the 
UmiiB  where  fuch  partfh  or  place  fhall  lie,  fuch  Juftice  or 
Juftices  is  and  are   hereby  authorized    and  required  to 
fiimmon  the   overfeer  or  ovrrfeers  of  the   poor  of  fuch 
pttrifl),  or  one  or  more  of  the  fubftantial  houfholders  of 
foeh  extraparochial  place,  to  appear  before  him  or  thenit 
at  a  tine  and  place  to  be  mentioned  in  fuch  fummons, 
to  ihew  caufe  why  fiich  perfon  fhould  not  be  difcharged  ; 

I  aad. 
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••difMoritr  and  if  no  order  (hall  appear  to  have  been  made  fn  purfu^ 
^JlSbdte^  ance  of  the  faid  aft  of  the  eighteenth  year  of  the  reign  o* 
her  late  majefty  queen  Elizabitby  whhin  fix  weeks  after 
fuch  woman  (hall  have  been  delivered,  fuch  Juftice  or  Juf- 
tices  {kail  and  may  difcharge  hkn  from  his  imprifonitieot 
in  fuch  gaol  or  hoiifc  of  correAiony  to  which'  he  IhaU 
have  been  committed^ 

'     ^IV.  Provided  always^  and  be  it  further  enaAed  by 
the. authority  aferefaid^    That  it  (hall  ivot  be  lawftd  for 

**  ^"J    any  Juftice  or  Jufticcs  of  the  Peace  to  fend  for  any  wa^ 

MiMiM^after  tovi  whatfocver,  before  (he  (hall  be  delivered,  and  ooe 
kc»4cLfciy«  month  after,  in  order  to  her  being  examined  concernitts 
her  pregnancy^  or  fuppofed  pregnancy,  or  to  compel  any 
woman  before  (he  (hall  be  delivered  to  anfweir  to  any 
queftions  relating  to  her  pregnancy  ;  any  faw,  nfage,  or 
cuftom*  to  the  contrary  notMrithftanding. 


.'1 


Anno  16  Georgii  2.  cap,  1  8. 

An  Adl  to  empower  Juftices  of  ihe  Peace^  to  a5 
in  certain  Cafes,  relating  to  Parifbes  and 
Places,  to  the  Rates  and  Taxes  of  which  they 
are  rated  or  chargeable. 


w 


HE  RE  AS  doubu  have  arlfen,  whether  accor- 
ding to  the  laws  and  ftatutes  now  in  force,  his 
Majefty's  Juftices  of  the  Peace  may  lawfully  aft  in  any 
cafe  relating  to  the  pariflies  or  places  to  the  rates  ancT 
taxes  of  which  fuch  Juftices  refpeftively  are  rated  or 
chargeable :  May  it  pleafe  your  Majefty  that  it  mav  be 
enafted,  and  be  it  enadcd»  by  the  iting's  moft  excellent 
Majefty,  by  and  with  the  advice  and  content  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  prefent 
parliament  aflfembled,  and  by  the  authority  of  the  £iiiie^ 

l°**ainLT'  '^^^^  *^  '^^'^  ^"^  "^*y  ^  lawful  to  and  for  all  and  every 
icUtinstopvidi- JuQic^  or  Jufiices  of  the  Peace  for  any  county^  ridings 
tBses,ftc.  tho*    .pity,  liberty,  franchife,  borough  or  town  corporate  with* 
•bk  tlM&^m'  *^^  ^^^^^  rcfpeftivc  jurifJictions,  to  make,  do,  and  exe- 
cute all  and  every  act  or  acts,  matter  or  matters,  thing 
or  things  appertaining  to  their  office  as  Juftice  or  Juftices 
pf  the  Peace^  fo  far  as  the  fame  relates  to  the  laws  for 
•  the 
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the  reKef^  maintenance,  and  fetttettient  of  poor  per&nf  i 
for  paffingand  punifhing  vagrants  ^  -fof -repair  of  the  high* 
vayt,  or  to  any  other  laws  concerning  parochial  uxdi 
kvies4  or  rates,  notvitMtanditig  any  fuch  Juftice  or 
Jvfiices  of  the  Peace  h  or  are  rated  to  or  chargeable  with 
the  taxes,  levies  or  rates  within  any  fuch  pariffai,  town* 
^P»  or  place  aflfeded  by  any  fuch  aA  brails  of  fuch 
Juftice  or  Juftices  as  afor^faid/   . 

^  IL  And  be  it  farther  enabled  by  the  authority  4ifope^ 
Cud,  That  no  z&  at.  aAs,  matter  tir^matters,  thingor^f^j^^^^r,^ 
things  which  hath  or  have  been  before  the  making  of  this  ftices'hcfctolM 
aft,  done,    made,  or  executed  by  any   fuch  Juftice'  or^®°«»*?^^ 
Jufticet  of  the  peace,  (hall  hereafter  be  quaihed  or  (fecla*  ^  ^foUet 
red  void,  becaofe  the  fame  hath  or  have  been  fo  -made^vt  rated. 
done,  or  executed   by  any  fuch  Juftice  or  Juftices,  fo 
rated  or  chargeable  as  aforefaid;  any^law,  uiage^  or  cuftom 
whatfoever  to  the  contrary  notWithftanding. 

§  Provided  -always,  and  be  it  further  enaAed  by  the  fg^^yh. 
authority  aforefaid,  Tha&  this  aA- or  any  thing  therein 
contained,  (hall  not  authorize  or  impower  any  Juftice  or 
Juftices  of  th#  peace  for  any  county  or  ridi/ig  at  large,  to 
ad  in  the  determination  of  any  appeal  to  the  qitarter 
fefficmsforany  fuch  county  or  riding,  from  any  order. 
Matter^  or  thing  relating  to  any  fuch  parifli,  towtiftip,  or 
piace^  where  fuch  Juftice  or  Juftices  of  the  peace  is  or 
are  fo  charged,  taxed,  or  chargeable  as  aforefaid  ;  any 
thing  herein  contained  to  the  contrary  in  any  wife  not-^ 
irithftanding. 


Anno  17  Georgii  2.  cap.  3. 

fku  A&  to  oblige  Ovcrfccrs  of  the  Poor  to  give 
poblick  Nuiice  of  Rates  made  for  the  Relief 
of  the  PooTi  and  to  produce  the  fame. 

WHEREAS  great  inconveniences  do  often  arife-p,«amMt,  rtci- 
in  cities,  towns  corporate,  parifbes,  to wnfbips,  tins  the  act  43^ 
ind   places,   by  rcafon  of  the  unlimited   power  of   the^*'*'^*' 
churchwardens  and  overfeers  of  the  poor,  who  frequently 
Ml  frivolous  pretences^  and  for  private  ends,  make  unjull 

and 
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ud  illegal  rttei  in  «  fe^ro^  zhi  cltiMl^Aiiie  mtfider,  con« 

tnrj  to  the  true  lAtent  aad  neaniii|;  of  t  ftattctife  inaii 

in  the  forty  tnd  tbird  year  of  the  reign  of  Q^een  Eiizskik^ 

intiittled,  MaH  f$r  thi  hmer  nU^i^  tbt  fmr:  Yot  re* 

iuedy  lirtiereofy  imd  prefeoting  the  iikte.  abufes  for  ihe 

futufe,  be  it  ciiaAed  by  the  King's  moft  txdeUcne  Mft^ 

|eft^,  6t  'and'Witb  dbe  advice  and  oonffent  of  fhe  Lgrdi 

Spiritual  and  Temporal,  and  Commons,  in  Ibis  pr^eat 

{Munament  iftmUod,  ahtf  by  the  authority  of  the  faiie, 

Pe^^ntMtobf  That  from  and.  after  ^e  firft  day  of  Ata^^  wbidi  (ball 

^MAediothe,  \^i^  ^)^  y^ji^  of  oirr  LfOrd  «ne  thou(arid  fevcn  huttdied 

and' fbrty«-four,   the  churchwardens  and  ovcrfeera  or  o* 

ther  perfons-  authorized  to  take  care  of  the  poor  in  every 

poriih,  townihip,  6t  pliice,  fbail  gi/re^  or  cauifb  co  be 

given,  publick  notice  in  the  churth,  of  every  latp  fbt 

die  relief  of  the  poor,  alloitiKl  by  the  Juftices  of  Peace^ 

the  next  Sunday  after  the  (ame  (ball  have  been  le  allowed  » 

aAd   that  no  rate  fball  be  eftetmed  or  repute  valid  and 

fuffieientv  fo  as  to  coUoA  and  raife  the  fame,  vnleA  (iich 

notice  lliali  have  been  given. 

Thentettobe       §  IL  And  be  it  further  ena<Aed,.  That  the  eh^iK(b^ 

iSfc?*****^!Sd  ^"^*^^5  "^  overfccfs  of  the  poor,  or  other  poribna^:  m* 

copia'ukoi.      thorized  as  afei«faid»   in  every  pari(h,i  townfliip^pr  ptM 

iball  permit  all  and  every  the  inhsrbitaiics  -  of  the  fril 

pariih^  townflnp^  or  [^ace,  to  infped  everv  fueh  rate  It 

all  feafonable  time»,   paying  one  fliillihg  for  the  (ame  \ 

and  fliall  upon  demand  forthwith  give  popjes  of  tjhe  {ub$% 

or  any  part  thereof  to  any  inhabitant  of  the  faid  ff^ifl^ 

townfhip,  or  place,    paying  at  the  rate  of  fixpence  for 

every  twenty-four  names. 

Penalty  on  not       §  IIT.  And  be  it  further  enaded,  that  if  any  cfanrcb^ 

permitting  any    >varden  or  ovcrfecr  of  the  poor,  or  other  perfon,  autho- 

l2K?&cr      '>*^  »«   aforefaid,   (hall-  not  admit  any   inhabitant  or 

parifhioner  to  infpe£):  the*  faid  rater,  orfbaH  refufiror  ne* 

gle^l  to  give  copies  thereof  as  aforefaid,  fuch  cbMrchwar* 

den,  or  overfoer,  or  other  perfon,  authorized  as  ^oj^fai^f 

for  every  fuch  offence  (ball  forfeit  and  pay  t6  the^pik^ 

aggrieved  the  funi  of  twenty  pound*,-  to  ht  tMit  for  and 

recovered  by  a^toQ,  of  debt,  bill,  pUint,  or  information, 

in  any  of  his  Majefty's  courts  of  record,  wherein  no 

cflbin,  protection,  or  wager  of  law,  or  more  than  oae 

imparlance  ihall  be  allowed. 
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Anno  17  Georgii  2,  c.  38. 

An  AS   for  remedying   fomc  Defefls  in  the 
Aft  thade    in  the  forty-third   Year  of  the 
keign  of  Queen  Elizabeth^  intituled  An  A& 
for  the  Relief  of  the  Poor. 

•         •  .    * 

t.  *\X /"H  E  R  E  A  S  by  rearon  of  fomc  defct^s  in  an  Aft  Preiaible,  .^, 
VV     of  parliament  made  in  the  three  and  fortieth  ting  the 4^43 
jrear  of  the  reign  of  the  late  Quetn  Elizabeth^  intituled,  Art^^^ 
joShffr  tbg  nlirfof  the  poor^  the  money  raifed  for  that  pur-     - 
pofe  is  liable  to  be  mifapplied,  and  there  is  often  great 
difficulty  and  delay  in   raifing  of  the  fame,  for  remedy 
Whereof  may  it  plcafe  your  mod  Excellent  Majefty  That 
it  may  be  enafted  ;  and  be  it  enaded  by  the  King's  moft  £x*» 
ipellent  Majefty,  by  and  with  the  advice  and  confetit  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  pre* 
fent  Parliament  aflTembled^  and  by  the  authority  of  the  fame, 
That  from  and  after  the  twenty-fourth  day  of  Junt  one^^^j^    . 
thoufknd   iferen    hundred    and    forty-four,    the   church-  parift  officen 
vrardens.  and  overfeers  of  the  poor  (hall  yearly,  and  every  fl»*ii  makeup 
year  within  iburteen  days  after  qther  overfeers  fhall  be  ^^'  ««»»»»• 
dominated  and  appointed  to  fucceed  them,  deliver  in  to 
fuch  fucceeding  overfeers  a  juft,   true^  iind   perfect  ac- 
count in  writing,  fairly  entered  in  a  book  or  books  to 
be  kept  for  that  purpoife,  and  figned  by  the  faid  church- 
wardens and  overfeers  hereby  direded  to  account  as  a- 
forefaid^  under  their  hands^  of  all  fums  of  money   by 
them  received,  or  rated  and  afTefTed,  and   not  received  % 
and  alfo  of  all  goods,   chattels,    ftocks,    and  materials 
that  (hall  be  in  their  hands,  or  in  the  hands  of  any  of 
the  poor,  in  order  to  be  wrought,  and  of  all  monies  paid 
by  fuch   churchwardens    and    overfeers    fo  accountings 
and  of. all  other  things  concerning  the  faid  office;  and 
[hall  alfii  pay  and  deliver  over  all  fums  of  money,  goods, 
chattels,    and  other  things,  as  fhall  be  in  their  hands, 
unto  fuch  fucceeding  orerfeers  of  the  poor ;  which  faid 
iccount  fhall  be  verified  by  oath,  or  by  the  affirmation 
^f  perlbns   called  ^uakers^   before  one   or  more  of  his 
Hf  ajefty's  Juftices  of  the  Peace  1  which  faid  oath  or  af- 
Srmation  fuch  Jufticc  or  Juftices  is  and  are  hereby  au- 
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ihorifed  and  required  to  adminifter,  and  to  flgn  and 
atteft  the  caption  of  the  fame,  at  the  foot  of  the  faid 
account,  without  fee  or  reward  ;  and  the  faid  book  or 
books  ihall  be  carefully  preferved  by  the  churchwardens 
ahd  overfeers,  or  one  of  them,  in  fome  publick  or  other 
place  ill  every  parifli,  townfhip,  or  place ;  and  they  (hall 
and  are  hereby  required  to  permit  any  perfon  there  af- 
fefled,  or  liable  to  be  aflefTed,  to  infpe£l  the  fame,  at 
all  feafonable  times,  paying  fix  pence  for  fuch  infpec<» 
tion  ;  and  fhall,  upon  demand,  forthwith  give  copies 
of  the  fame,  or  any  part  thereof,  to  fuch  perfon  paying 
at  the  rate  of  fix  pence  for  every  three  hundred  words^  and 
fo  in  proportion  for  any  greater  or  lefs  number. 

^  II.  And  it  is  hereby  further  enadted.  That  in  cafe 
fuch  churchwardens  and  overfeers  of  the  poor  or  any 
of  them,  (hall  refufe  or  negledl  to  make  and  yield  up 
fuch  account,  verified  as  aforefaid,  within  the  time  here* 
in  before  limited  or  appointed,  or  (hall  refufe  or  negicd 
jto  pay  and  deliver  over  fuch  fum  or  fums  of  moneys 
goods,  chattels,  and  other  things  in  their  hands,  as  by 
this  ad  is  directed  ;  in  either  of  the  faid  cafes  it  (hall 
and  may  be  lawful  to  and  for  any  two  or  more  Jufticcs 
of  the  Peace  to  commit  him  or  them  to  the  common 
gaol,  until  he  or  they  (ball  have  given  fuch  acoount,  or 
ihall  have  paid  and  yielded  up  fuch  monies,  goods^ 
chattels,  and  other  things  in  their  hands  as  afore- 
said. 

§  III.  And  be  it  further  ena£ted  by  the  .  authority 
aforefaid.  That  if  any  fuch  overfeer  (hall  die  or  re- 
move from  the  place  for  which  he  was  appointed,  or 
become  infolvent,  before  the  expiration  of  his  ofSce,  oa 
oath  thereof  made,  it  (hall  be  lawful  for  two  Jufticesi  of 
the  Peace  to  iappoint  another  overfeer  m  his  fleatf,  who 
ihall  continue  in  office  until  new  overfeers  are  appoint- 
ed ;  and  if  any  overfeer  (hall  remove  as  aforefiud, 
be  (hall  before  fuch  removal  deliver  over  to  fomt 
churchwarden,  or  other  overfeer  of  the  fame  place,  bis 
accounts  verified  as  aforefaid,  with  all  rates,  aflefr 
ments,  hodks,  papers,  fums  of  money,  and  other  things 
concerning  his  office,  under  the  like  penalties  as  are  in- 
flided  by  this  a£lon  an  overfeer  refufing  to  do  tins  &me, 
after  the  expiration  of  his  office  ;  and  if  any-  overfeer 
(hall  die  as  aforefaid,  his  executors  or  adminiftrators 
(hall  within  forty  days  after  his  dcceafe,  deliver  over  all 
things  concerning  his  office  to  fome  churchwarden,  or 
iKbei  overfeer  of  the  fame  places  and  ilball  pay  #utof 
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?  aflets  left  by  fuch  overfecr,  all  Turns  of  money  re- 
lining  due,  which  he  received  by  virtue  of  his  faid 
ice,  before  any  of  his  other  debts  are  paid  and  fatif* 

^  IV.  And  be  it  further  enacted,  That  in  cafe  any  PeWbiii  t^- 
fon  or  perfons  (hall  find  him,  her,  or  themfelves  ag- tf'«v«*  «n«r 
cvcd  by  any  rate  or  aiTefTment  made  for  the  relief  of '^^^^^^^ ^*^* 
:  poor,  or  (hall  have  any  material  obje£lion  to  any 
Ton  or  perfons  being  put  on,  or  left  out  of  fuch  rate 
affignment,  or  to  the  fum  charged  on  any  perfon  or 
rfons  therein,  or  (hall  have  any  material  objeAton  to 
:h  account  as  aforefaid,  or  any  part  thereof,  or  (hall 
1  him,  her,  or  themfelves  aggrieved  by  any  negleft, 
',  or  thing  done  or  omitted  by  the  churchwardens  and 
crfeers  of  the  poor,  or  by  any  'of  his  Majefty's  Juf- 
es  of  the  Peace  ;  it  (hall  and  may  be  lawful  for  fitch 
!foii  or  perfons,  in  any  of  the  cafes  aforefaid,  giving 
kfonable  notice  to  the  churchwardens  or  overfeers  <^ 
t  poor  of  the  pari(h,  town(hip,  or  place*  to  appeal  to 
?  Tiext  general  or  quarter  feffions  of  the  peace  for  the 
unty,  riding,  divifion,  corporation,  or  franchife^  where 
ch  pari(h,  townflbip,  or  place  lies*;  and  the  Juflices  of 
;  Peace  there  aiTemblcd,  are  hereby  authorized  and 
|uired  to  receive  fuch  appeal,  and  to  hear  and  finally 
termine  the  fame ;  but  if  it  fliall  appear  to  the  faid 
ftices,  that  reafonable  notice  was  not  given,  then  they 
ill  adjourn  the  faid  appeal  to  the  next  quarter  fe^- 
ns,  and  then  and  there  finally  hear  and  determine  the 
ne;  and  the  faid  Juflices  may  award  and  order  to  the 
rty  for  whom  fuch  appeal  fliall  be  determined,  rea-^ 
lable  cofts,  in  the  fame  manner  that  they  are  impow*  '^-  ■  • 

sd  to  do  in  cafe  of  appeals  concerning  the  fettlement 
poor  perfons,  by  an  a£t  made  in  th^  eight  and  ninth 
ars  of  King /^^^m  the  third,  intituled,  Jna^forfup^ 
imgfomi  d^e£is  in  ibi  laws  for  iht  rt lief  of  thi  ^oor  of  tUs 
fgdom, 

\  V.  Provided  always.  That   in  alt    corporations  or  Provifofor 
mchifes,  who  have  not  four  Jufticcs  of  the  peace,  it  Corpor«tioiif, 
all  and  may  be  lawful  for  any  perfon  or  perfons,  in  any  *^* 
the  cafes  aforefaid,    where   an   appeal    is   given    by 
it  aS,  to  appeal,  if  he  or  they  (hall  think  fit,  to  the 
:xt   general  or  quarter   fefEons  of  the  peace,    for  the 
unty^  riding,  or  divifion^  wherein  fuch  corporatioa  or 
inchife  is  fituate. 

§  VL  And  whereas  it  hath  been  held,  that  upon  ap« 
radf  from  rates  mA  aScOinents^  the  Jufticci  pf  the  Peace 
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may  not  only  quafh  the  old  rates,  but  make  new  rates^ 
and  affignments,  from  which  no  appeal  can  be  had  ^  be 
it  enaSed  by  the  authority  aforefaid.  That  upon  all  ap- 
peals from  rates  and  afleflments,  the  Jufticcs  of  the 
Peace  (where  they  (hall  fee  juft  caufe  to  give  relief)  (hall 
and  are  hereby  required  to  amend  the  fame  in  fuch  man- 
ner only  as  (hall  be  neceflary  for  giving  fuch  relief,  with- 
out altering  fuch  rates  or  afl'efunents,  with  refped  to 
other  perfons  mentioned  in  the  fame ;  but  if  upon  an 
appeal  from  the  whole  rate,  it  (hall  be  found  neceffary 
to  qua(h  or  fet  afide  the  fame,  then,  and  in  every  fuch 
cafe,  the  faid  Juftices  (hall,  and  are  hereby  required  to 
order  and  dircA  the  churchwardens  and  overfeers  of  the 
poor  to  make  a  new  equal  rate  or  afTeiTment,  and  they  are 
hereby  required  to  make  the  fame  accordingly. 

^  VII.  And  for  the  more  efFefiual  levying  money  af- 
felfed  for  the  relief  of  the  poor,  be  it  ent^ed  by  the  au- 
thority aforefaid.  That  the  goods  of  any  perfon  ^fTttkd 
and  refufing  to  pay,  may  be  levied  by  warrant  of  diftrefs, 
not  only  in  the  place  for  which  fuch  aflTeflment  was 
made,  but  in  any  other  place  within  the  fame  county 
or  precind  ;  and  if  fufficient  diftrefs  cannot  be  found 
within  the  faid  county  or  precin<El,  on  oath  made  thereof 
before  fome  Juftice  of   any    other  county    or  precincl 

i which  oath  (hall  be  certified  under  the  hand  of  fuch 
uftice  on  the  faid  warrant)  fuch  goods  may  be  levied 
in  fuch  other  county  or  precjn<El  by  virtue  of  fuch  war- 
rant and  certificate  ;  and  if  any  perfon  (hall  find  her  or 
himfelf  aggrieved  by  fuch  diftrefs  as  aforefaid,  it  (ball 
and  may  be  lawful  for  fuch  perfon  to  appeal  to  the  next 
general  or  quarter  feftlons  of  the  Peace  for  the  county 
or  precinfi  where  fuch  aflefTment  was  made ;  and  the 
Juftices  there  are  hereby  required  to  hear  and  finally  de- 
termine the  fame. 

§  VIII.  And  to  prevent  all  vexatious  a&ions  againft 
overfeers  of  the  poor,  be  it  enaded  by  the  authority 
aforefaid.  That  where  any  diftrefs  (hall  be  made  for 
any  fum  or  fums  of  money,  juftly  due  for  the  relief 
of  the  poor,  the  diftrefs  itfelf  (hall  not  be  deemed  to  be 
unlawful,  nor  the  party  or  parties  making  jt  to  be  deem- 
ed a  trefpalTer  or  trefpalTers,  on  account  of  any  defed, 
or  want  of  form  in  the  warrant  for  the  lippointment  of 
fuch  overfeers,  or  in  the  rate  or  alfcilment,  or  in  the 
warrant  of  diftrefs  thereupon  ;  nor  (hall  the  party  or  par- 
ties diftraining  be  deemed  a  trefpafTer  or  trefpalTers  ab  in- 
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rV/V,  en  account  of  any  irregularity,  which  (hall  be  af- 
terwards done  by  the  party  or  parties  diftraining ;  but  the 
party  -or  parties  aggrieved  by  fuch  irregylarity  (hall  or 
may  recover  full  fatisfadlion  for  the  ipecial  damage  he, 
ihe  or  they  (hall  have  fuftained  thereby,  and  no  more, 
in  an  adion  of  trefpafs,  or  on  the  cafe,  at  the  election  of 
the  plaintifFor  plaintiffs. 

§  IX.  Provided  always,  That  where  the  plaintiff  or  PUinriffi  re- 
platntiffs  ihall  recover  in   fuch  aftion,  he,  flie,  or  they  Jf^*"»t  ***» 
Ihall  be  paid  his,  or  their  full  cofts  of  fuit,  and   have  all       ^^* 
the  like  remedies   for  the  fame  as  in  the  other  cafes  of 
cofts. 

X.  X.    Provided    neverthelefs.    That   no  platntifF  or  Proviib  iacti 
plaintiffs  fliall  recover  in  any  a£)ion  for  any  fueh  irre-  •^i'««i«J*»i<i. 
gularity  as  aforefaid,  if  tender  of  amends  hath  been  made 
by  the  party  or  parties   diftraining,   before  fuch  adion 
brought. 

§   XL  And  be  it  further    enafted    by  the  authority  Sacceediag - 
aforefaid.     That    in    cafe     any  perfon    or  perfons    {hall  ®*"***"  "*  ^ 
refufe    or    neglect  to   pay    to  fuch   overieers  as  afore<-  imburie  the  £« 
faid  any  fum  or  fams  of  money   that  he,  {he,  or  they  i>Mr. 
ihall  be  legally  rated  or  afleiTed  to,  it  ihall  and  may  be 
lawful  to  and  for  the  fucceeding  overfeers,  and  they  are 
hereby  required,  to   levy    fuch  arrears,  and    out  of  the 
money  fo  levied  to  reimbgrfe  their  predeceflfors   all  fums 
of  money  which  they  haye  expended   for  the  ufe  of  the 
poor,  and  which  are  alio  wed  to  be  due  to  them  in  their 
accounts,  as  aforefaid. 

^  XII.  And  whereas  perfons  frequently  remove  out  of  qj,„(^^b^^q. 
parifbes  and  places,  without  paying  the  rates  afleiTed  oning  perfont  re* 
them,  and  other  perfons  do  enter  and  occupy  their  houfet"^^^  ••*  ^ 
or  tenements  part  of  the  year,  by  reafon  whereof  great  fuma  ^ 
are  annually  loft  to  fuch  pariibes  and  places ;  be  it  there* 
fore  enabled  by  the  authority  aforefaid.  That  where  any 
perfon  or  perfons  ihall  come  into,  or  occupy  any  houfe, 
Iand,teneH[)enr,  or  hereditament  or  other  premifles  out  of, 
or  from  which  any  other  perfon  afleiTed  ftall  be  removed, 
or  which  at  the  time  of  making  fuch    rate,  was  empty 
or  unoccupied,  that  then  every  perfon  fo  removing  from, 
and   every    perfon   fo    coming    into    or    occupying    the 
fame,    ihall    be  liable    to   pay    fuch  rate,  in  proportion 
to    the    time   that   fuch    perfon    occupied   the   famcf  re- 
fpcAively,    in    the    fame    manner,  and  under   the   like 
penalty  of  diftrefs,  as  if  fuch  perfon  fo  removing  had  not 
removed,  or  fuch  perfon  fo  coming  in  or  occupying  had 
Veen  originally  raced  and  aflTeflfed  in  fuch  rate  s  which  faid 

F  3  pro^. 


LXX  17  Georgii  2.  c.  38. 

pfoportion,  in  cafe  of  difpute,  (hall  be  afcertained  by  ixff 
two  or  m©re  of  his  Majcfty's  Juftices  of  the  Peace. 
J^Sl'Uurc'd^       §  XIIL  And  be  it   further  enafted  by  the  authority 
ab«Qk«  aforcfaid,    That    true  and  juft  copies   of    all   rates  and 

afTcfTments,  hereafter  to  be  made  for  the  relief  of  the 
poor,  be  fairly  wrote  and  entered  in  a  book  or  books, 
to  be  provided  for  that  purpofe  by  the  churchwardens 
and  overfeers  of  the  poor  of  every  parifh,  townfliip,  or 
place,  who  (hall  take  care  that  fuch  copies  be  wrote  and 
entered  accordingly,  within  fourteen  days  after  all  ap- 
peals from  fuch  rates  are  determined,  and  (hall  atteft  the 
fame  by  putting  their  names  thereto ;  and  ^11  and  every 
tebf  kept  for  fuch  boolc  or  books  (hall  be  carefully  prefcrvcd  by  the 
f oblick  periilkl.  churchwardens  and    overfeers  of  the  poor  for  the  time 

being,  or  one  of  them,  in   fome  publick  or  other  place, 
in  every  fuch  parifh,  town(hip,  or  place,  whereto  all  per- 
sons afTcfTetl,  or  liabhr  to  be  affefTed,  may  freely  refort, 
and  (hall  be  delivered  over  froni  time  to  time  to  the  new 
and  fuccceJing  churchwardens  and  overfeei[s  of  the  poor, 
as  foon  as  they  enter  into  their  faid  o(fices,  to  be  preferve<t 
as  aforefaid,  and  (haU  be  produced  by  thenii  at  the  general 
or  quarter  feffions,  when  any  appeal  is  to  be  heard  or  de<« 
termmed. 
Peniltyonpi-        §  XIV.  And  be  it  further  enafted  by  the  authority  a- 
i4^  (rtficers  not    forefaid.   That    if    any  churchwarden,    overfeer  of  the 
•  ying    IS  a  » ^^^^^  or  Other  officer  of  any  pari(h,   town(hip,  or  place, 

(hall   ncgleft  or  refufe  to  obey  and  perform  the   feveral 

orders  and  diredtions  of  this  a£^,  or  any  of  them,  where  no 

pcna'ty  is  before  provided  by  this  a^,  or  (hall  adl  contrary 

thereto;  every  fuch  churchwarden,' overfeer  of  the  poor, 

or  other  officer   fo  offending  in  thle  prcmifTes,  fhall,  for 

every   fuch    offence,  on  oath  thereof  made'.  Within  two 

calendar  months  after  the  offence  committed,  before  any 

two  or  more  of  his  majeft,y's  Juftices  of  the  Peace,  for- 

'  fcit,  for  the  ufe  of  the  poor  of  fuch  pari(h,    town(hip, 

or    place,  a  fum  not    exceeding   five  'pounds,  nor  leff 

than  twenty  (hillings,   to  be  levied  by  diftrefs    and  fale 

of  the  offender's  goods,  by  warrant  from  fuch  Juftices ; 

vrhich   fum  (hall  be  paid  to  fome  churchwarden  or  over« 

ieer  of  the  poor  of  fuch  paiifh,  town(hip,  or  place,  for 

the  purpofe  aforefaid. 

Power  of  CTW-     *  §  ^V.  And  be  it  further  cnafted  by  the  authority  afcre- 

licrt,whe:e    '    {^kj^  That  overfeers   of  the   poor  within  every   town(hip 

churcbwar^t.  ^^  placc  where  there  are  no  churchwardens,   (hall  from 

•  -time  to  time  do,  perform  and  execute  all  and  every  the' 

a^}  powers,  and  authojriiies  concerning  the  relief   o(^ 
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and  other  matters  and  things  relating  to  the  poor,  as 
churchwardens  and  overfeers  of  the  poor  may  do,  per- 
form, and  execute  by  this  ad,  or  any  former  ftatute  con- 
cerning the  poor,  and  (hall  lofe,  forfeit,  and  fuiFcr  all 
pains  and  penalties  for  negle£l,  abufe,  or  nonperfor- 
mance thereof,  as  churchwardens  and  overfeers  of  poor 
lu-e  liable  to,  by  virtue  of  this  or  by  any  former  ftatute 
^oncerniiig  the  poor. 
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4in  Adt  to  confirm  certain  A6ls  and  Orders  , 
made  by  Juftices  of  the  Peace  being  of  the 
Qiioruni,  notwithftanding  any  Defedt  in  not 
exprefling  therein,  that  fuch  Juflices  of  the 
Peace  are  of  the  Quorum^ 

WHEREAS  authority  Is  given  by  divers  ^As  of  PniaxMe^ 
parliament,  to  two  oi;  more  Juftices  of  the PeacCy 
vhereof  one  or  more  are  to  be  of  the  quorum :  And 
irhereas    divers    ads,    orders,    adjudications,    warrants, 
confirmations  of  indentures,  and  other  inftrumenu  done, 
made  and  executed,   by  two  or  more  Juftices   of  the 
feace,  without  exprei&ng  that  they  are,  or  that  one  of 
them  is,  of  the  Quorum,   have  been,  and  may  be,  for 
that  reafon  only  impeached,  iibt  afide  and  vacated ;  be 
it  enabled  by  the  King's  moft  Excellent  Majefty,   by 
^nd  with  the  advice  and  confent  of  the  Lords  Spiritual 
^nd  Temporal,   and  Commons,  in  this  prefent  Parlia- 
ment aflembied,  and  by  the  authority  of  the  fame,  TbatNoaaorcrA 
from  and  after  the  twenty-fourth  day  of  Jwu  in  thc^^^^"?? 
jear  one  thoufand  feven  hundred  and  fifty-three,  no  aA,  j^^^^'f^^ 
girder,  adjudication,,  warrant,  indenture  of  apprentice(hip,fca  only,  ioi 
or  other  inftrument,  already  made,  done,  or  executed,  "Pf«^«»i**** 

m  r  til  It  one  or  more « 

or  hereafter  to  be  made^  done,  or  executed,  by  two  or  f^^- j^  j^^i^^ 
more  Juftices  of  the  Peace,  which  doth  not  exprefs  that  of  thr^oru] 
one  or  more  of  the  Juftices  is  or  are  of  the  Quorum, 
l)udl  be  impeached,  fet  afide,  or  vacated,  for  that  defe^ 
pnly;  any  law,  ftatKte,  or  ufage,  to  the  cootr^  not^ 
Withftandii)^« 

]?4  Axmo^ 
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Anno  31  Gcorgii  2*  Regis. 

An  A£t  to  amend  an  Act  made  in  the  thkd 
Year  of  the  Reign  of  King  William  and 
Queen  Marjy  intituled,  An  ASl  for  the 
better  Explanation^  andjupplying  the  DefeSli 
of  tEe  former  Laws  for  the  Settlement  of  the 
Poor^  fo  far  as  the  fame  relates  to  Appren- 
tices gaining  a  Settlement  by  Indenture ; 
and  alfo  to  ianpower  Juftices  of  the  Peace 
to  determine  Differenpes  between  Maftfr^ 
and  MiftrefS;s  and  their  Servants  in  Huf- 
bandry,  touching  their  Wages,  though  fuch 
Servants  are  hired  for  leis  Time  than  a 
Year. 

^^^  "¥T|THEREAS  by  an  aft  made  in  the  third  year  of 

^^     •  ▼▼      ^^c  reign  of  King  WiUiam  and  Queen  Mary^  in-- 

tituled,  An  Ail  for  the  tetter  explanation y  and  f applying  the 
defeats  of  ihe  former  laws  for  the  fettlement  of  the  poor^  1%  is 
cnafted,  that  if  any  perfon  (hall  be  bound  an  apprentice 
by  indenture,  and  inhabit  in  any  town  or  parifli,  fach 
binding  and  inhabitation  (hall  be  adjudged  a  good  fettle- 
ment:  And  whereas  fince  the  making  the  faid  aft,  great 
numbers  of  pcrfons  have  been  unwarily  bound  apprea- 
fices  by  certain  deeds,  writings,  or  contrafts,  not  in« 
dented,  by  which  binding  many  of  them  have  fufFered 
great  lofs  and  damage,  on  account  of  their  having  been 
refufe^  a  fettlement  in  fuch  town  or  pari(h,  where  they 
have  been  fq  bound  and  refided  forty  days,  and  have  been 
removed  to  the  parifli  or  place  where  their  laft  legal  fet- 
tlement was  before  fuch  apprenticefliip,  where  they  have 
had  no  encouragement  to  exercife  their  trades,  or  oppor- 
tunity to  gain  a  livelihood  by  their  faid  trades  to  which 
they  were  fo  bound  apprentices  :  For  relief  therefore  of 
jtuch  apprentices,  and  for  preventing  the  like  mifchief 
iotK  the  future  5  be  it  enafted  by  the  King's  moft  excel- 
lent Majefty,  by  and  with  the  advice  and  confent  of  the 
]^ofds  Spiritual  and  Temporal,  and  Commons,  in  tjjtis 
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prcfent  parliament  affcmblcd,  and    by   the  authority  of  ^*^^^^j]2" 
the  fame.  That  no  pcrfon  who  (ball  have  been  bound  an^^"*^^„^ 
apprentice,  or  who  fliall  hereafter  be  bound  an  apprcn-  indented,  being 
tice,  by  any   deed,  writing,  or  contrad,  not  indented,  ^^j^^!j|y^^P^ 
being  firft  legally  iUmpeJ,  fliall  be  liable  to  be  removed  ,  i^tdemenc 
from  the  town,  parifh,  or  place,  where  he  or   (he  (hall  where app«a- 
havc  been  fo  bound    an  apprentice,   and  refident  forty  "**•• 
days,   by  virtue    of  any  order  of  removal,   granted  by 
two  Juitices  of  the  peace,  of  any  county,  riding,  divifion, 
city,  borough,  town  corporate,  or  place  ;  or  by  virtue  of 
any  order  of  the  Juftjces  at  their  general  or  quarter  fef- 
ilns,  by  reafon  or  on  account  of  fuch  deed,  writing,  or 
contrad,  not  being  indented  only. 

Provided    ncvertheiefs,     that   nothing   herein    before  ^^^J^^^ 
eni£led,  fliall  extend,  or  be  conflrued  to  extend,    to  fet  made  before  i 
aiide   or  make  void    any  judgment,    order,    or  decree.  May  1758,  not 
which  fliall  have  been  made  as  aforefaid,  before  the  iirft  day  J^y/***** 
of  May  ont  thoufand  feven  hundred  and  fifty  eight. 

And  whereas  by  an  afi    parted  in  the  twentieth  year  A«^*<^-^^****» 
of  his  prefent  Majefty's   reign,  intituled,  jtn  a£l  for  tbi 
hetttr  odjufting  and  mvn  tafy  recovery  of  the  wages  of  certain 
(pvantSj  ^nd  for  the  better  regulation  of  fuch  fervants^  and 
ff  certain  apprentices ;  it  is  enaAed,  That  from  and   after 
the  twenty-iifih  day  of  March  one  thoufand  feven  hun- 
dred and  forty-feven,   all    complaints,    differences,  and 
difputes,  which  fliall   arife  between  maflers  or  miftrefles^ 
aod  fervants  in  husbandry,  who  fliall   be  hired  for  one 
year  or  longer,  or  which  fliall  happen  or  arife  between 
mafters    and    miftrefles  and    artificers,    handicraftfmen,  . 
miners,   colliers,    keelmen,    pitmen,    glaflmen,    potters, 
and  other  labourers,  employed   for  any  certain  time,  or 
in  any  o?ber  manner,  fliall  be  heard,  or  determined  by 
one  or  more  Juftice    or  Juflices  of   the  Peace,  foi:  the 
place  where  fuch  mafler  or  miflrcfs  fliall   inh^ibit  :   And 
whereas   doubts   havp  arifen    whether     the    words    any 
labourers  employed  for  any  certain  time,  or  in  any  other 
manner,   extend   to    fervants  in    hufbandry  hired   for  a 
Icfs  time  than  one  year  j   for  obviating  the  faid  doubts, «   .   . 
beitenaded  by  the  authority  aforefaid.  That  the  faid  a£b,  tenMcorerfantt 
and  all  and  every  claufe  and  matter  therein  contained,  employed  in 
Ihall  from  and  after  the  faid  firft  day  of  May  one  thou-  ^^^  ^^'hired  for 
land  feven  hundred  and  fifty  eight,  be  deemed  and  con- «  jefs  time  than 
Anted  to  extend   to  all  fervants  employed  in  hufbandry,  nycu* 
though  hired  for  a  lefs  time  than  one  year ;  any  thing  in 
the  ^id  recited  zA  of  the  twentieth  year  of  his' prefent 
Majefty's  reign,,  or  aay  other  ad  contained  to  the  con- 
jrary  notwitbftanding. 
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^  Who  may.  take  apprenticet  nnr 
dcr  the  5  Eliz.  c.  5.  Ph^% 

No  perfon  may  exercife  a  trade 
without  having  lerved  aii  apprea- 
ticejfhip  to  it,  j 

Punifiiment  of  him  who  refufini 
to  be  an  apprentice  under  5 


Remedy  if  mifufed  by  his  mafter^ 
and  for  the  mailer,  if  the  appren- 
tice does  not  his  duty,  5 

How  to  be  difcharged,  6 

At  what  age  to  be  bound,         6 

Churchwardens, '&r.  with  con- 
fen  t  of  two  juftices,  may  bind 
out  poor  children  apprentices^ 
male  children  till  the  age  of  four 
and  twenty  years,  and  females 
to  the  age  of  one  and  twenty,  43 
EUx.  c.  2.  I  a' 

Money  given  for  binding  out 
apprentices,^  to  be  difpofed  of  by 
the  miniftcr,  churchwardens  and, 
overfeers,  7  Jac.  i.  e.  3.  16 

M^fters  of  fuch  apprentices  to 
give  fecurity  for  repayment  at  the 
end  of  (even  years,  17 

Or,  in  cafe  of  death,  urithin 
one  year,  jy 

Such  money  to  be  employed 
within  three  months  after  the  re- 
ceipt, 18 
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If  there  be  a  fufficient  number 
of  children  in  fuch  parifh,  the 
pooreft  children  in  the  nei|^hbour- 
iDg  parifhes  to  be  put  out.  Page  i8 

None  to  be  above  fifteen  years 
of  age,  vrfaen  bound,  i8 

Yearly  accounts  of  the  money 
fo  employed  to  be  given  within  one 
month  after  Eajltr^  1 8 

Bonds  and  money  in  the  hands 
of  the  trufiees  to  be  delivered  up, 

If  any  perfon  intrufted  therewith 
be  guilty  of  breach  of  truft,  the 
lord  chancellor  may  grant  a  com- 
miffion  to  hear  and  determine,  19 

The  lord  chancellor  may  relieve 
perfons  grieved  by  the  commlilion- 
tx^^  19,  20 

Perfons  fo  whom  the  overfeers 
ihall  bind  children  apprentices, 
may  receive  them,  3  Car,  i.  tf.  4. 

%  '5-  21 

Perfons  bound   apprentices    by 

indenture,^ and  inhabiting  in  any 
town  or  parifh,  fuch  binding  and 
inhabitation  a  good  fettlement, 
without  notice  in  writing,  3  IV, 
y  M,t,  n.  29 

Poor  children  bound  purfuant  to 
43  £/rz.  c,  2.  thofe  to  whom  they 
are  bound,  (hall  receive  and  pro- 
vide for  them,  and  alfo  execute 
the  other  part  of  the  indentuies, 
on  forfeiture  of  10/.  8  ^  9.  ^. 

3- ^-30-  34 

^lafters  of  fuch  apprentices  ag- 
grieved, may  appeal,  34 
Pari(h  boys  of  the  age  of  ten 
years  may  be  bound  apprentices  to 
mafteroffbips,  till  the  age  of  one 
and  twenty,  2  Cs^  3  Anmsy  c.  6.  37 
The  age  of  fuch  boy,  as  taken 
from  the  parifh  regifter  and  atteft-  [ 
cd  by  the  minifter,  to  be  inf^rted 
in  the  indentures,                        38 


■ 


Where  no  fuch  entry  can  be 
found,  two  juilices,  CST^,  are  10 
get  the  heft  information  they  cia 
concerning  the  age.  Page  3! 

The  churchwardens,  k^c.  to 
pay  to  the  mafter  50  s.  to  provide 
clothing  and  bedding  for  fea  fer- 
vice,  1% 

Overfeers  of  the  poor  may  ad 
as  churchwardens,  38 

No  fuch  apprentice  (hall  be  ka* 
prefTed,  igc.  under  eighteen  yean 
of  age,  3f 

Churchwardens  to  fend  the  in- 
dentures  to  the  colledior  of  tk  ; 
cuftoms  at   the  port  to  which  tbc^ 
maftcrbelongeth,  39 

The  colleftor  to  enter  the  fame 
gratis^  ihlL 

The  colleftor  to  tranfmit  cer- 
tificates to  the  admiralty,  contain- 
ing the  names  and  ages  of  every 
fuch  apprentice,  39 

The  admiralty  to  grant  pro- 
te<Elions  gratis^  till  they  arrive  to 
eighteen  years  of  age,  39 

Parifh  boys,  bound  apprentices, 
may  be  turned  over  to  the  fea  fer- 
vice,  40 

The  indentures  of  tffignment  to  ' 
be  regiftered,  40 

All  fuch  apprentices,  till  eigh- 
teen years  of  age,  to  be  exempted 
from  the  bd.  per  month,  40 

Mafters  of  ihips  from  thirty  to 
fifty  tons  obliged  to  take  one  fuch 
apprentice,  and  one  more  for  the 
next  fifty  tons,  and  one  more  for 
every  hundred  tons,  40 

Such  m afters  before  the  clearing 
of  their  veflels  to  give  an  account 
to  the  collector,  of  the  names  and 
number  of  fuch  apprentices  in  tbet'r 
fervice,  41 

The  counterpart  of  fuch  inden- 
tures to  be  atteftcd  by  the  colledor 

at 
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t  the  port,  and  the  conftable  con- 
eying  fuch  apprentice.        Page  41 

Who  are  to  tranfrn't  the 
»unterpaits  to  the  church  war- 
lens,  41 

Tviro  jufticcs  and  the  chi:f 
nagiftrates  of  towns  corpoiate, 
near  the  ports,  to  determine  rom- 
plaints  between  mailers  and  ap- 
prentices, 44 

The  coIictSlors  to  keep  a  rcgiftcr 
:>f  the  numb.T  and  burthen  of  fuch 
(hips,  with  the  names  of  the  ap- 
prentices in  each  (hip,  belonging 
to  their  refpedlive  ports,  41 

And  to  fend  copies  of  fuch  regiT- 
ter  to  the  quarter  feffions,  42 

The  cuftom  houfc  officers  are  to 
infert  on  the  cocquet,  the  num- 
ber of  men  and  boys  on  board,    42 

Apprentices  to  the  fea  fervice, 
not  to  be  impreflTed  for  three  years, 

The  indentures  to  be  regtflcred, 
and  prote&ions  given,  42,  43 

Ctncfnung  the  rigb  t  ofapprgnticis 
t9  a  fittUmeM^ 
&ti  Title  Settlement. 


Two  juftices,  one  of  the  ^.^- 
mrjfi,  next  to  the  parifli  where  z' 
baftard  child  Irkely  to  be  chargeable 
(hall  be  born,  majr  appoint  the  p^i- 
nifliment  of  the  niother  and  r^^ted 
father,  iS  EL  c.'^.  7 

And  order  them  to  make  weekly 
or  other  payments  towards  A\c 
iliaintenance,  7 

And  on  -their  refufingy  commit 
them  topriTon,  8 

The  churchwardens,  (^c.  may 
Cclxm  fo  much  of^the  goods  of  the 
putative  fathers,  and    lewd   mo- 
thers of  baRard  children ^  as  (hall  j 
be  ordered  by  two  j unices,    to-  ' 


wardb  the  maintenance  of  fuch  chil- 
dren, 1 36/  146V.  2.f.  i2.Pa^e2\, 

And  by   orJcr  of    feffions,  fell 
the  fame,  6  Geo.  2.  ri&.  31.         24 

If  any   fingle  woman   (hail   \' 
dtlivcicdof  a  bailaid  child   likel) 
Lo  become  chargcabe,  or  (hall  de* 
clareheifJf  with  child,  and  that' 
fuch  child  is  likely  to  .be.  born  a 
bailard,  and  chargeable,  and  (iiall 
on  examination   cnarge  any  per- 
Ion  with,  having  gotiea  her  with 
chiid,  the  juftice  on    appliCfitioa- 
uf   the  overfeers,  Uc  may   iHuc. 
his  yvarrant  for  apprehending  fuch 
■perfon^  60. 

And  unlefs  he  gives  fe^iirlty  to*, 
appear  at  the  fefHon^y  Uc.  niajr. 
commit  the  accufed  perkm  toi 
prifon,  .  .,      .  6r 

If  fuch  woman  die,  ibe  nuirried) 
before   (he  be  delivered,  or  mif«i 
carry,  fuch    perfon;  (h;dl  be  dif- 
charged  at  the  feflioaSy  6c^ 

If  no  prder  be  fnade  in  (ix> 
weeks  after  the  wofn^/ii'a  delivery^ : 
i^t  prifoncr  (hall  be  fet  at  liberty,. 

No  -juflice  may  lend   for:/4Ay 

woman,  before  (he    Oiall   be  de-v 

livered, .and  one  B9onth  after,  v^  or- 

-dar  to  her  being  exaluineJ  concern-, 

cerning  her  pregnancy^         .    .-fejt 
.••■•...      -  .     I 


-'4 


Boroughs  to  have,  the  difpolVl 

of  money  given  for  binding  out 

a^  prentices,  ^  J^-  I.  c.  3.-        i6 

-.-  Penalty  en  not  rightly  empipyr 

i  ig  the  la'Tie,  ..  iCi 

See  Title _  Apprentices.  ••  • ' 

Certificate  Fo;  €(ttlemeitt' 
tit  a  J^acitl). 


Se*  TltU  SeiiUmcnt, 


CVi\Xtl 
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The  churchwardens,  with  feme 
biher  hoiiihoulders  to  be  nomina- 
ted in  one  month  after  Eafttr^ 
under  the  hand  and  feai  of  two 
juftices,  (hall  be  called  overfcers, 
43  El.  c.  2.  Pagt  8 

The  overfeerS)  with  confent  of 
two  juftices,  may  raife  money  for 
providing  a  ilock  of  flax,  hemp, 
wool,  thread,  iron,  and  other 
fiuflF^  to  fet  the  poor  on  work,  8 
At  alfo  money  towards  the  ne- 
oeflary  relief  of  the  lame,  impo* 
tent,  old,  blind,  and  others  not 
ible  to  work,  and  for  putting  out 
poor  children  apprentices,  8,  9 
The  overfeers  to  meet  once 
orery  month,  in  the  church,  upon 
the  Simday  in  the  afternoon,  9 
And  fball  within  four  days  after 
other  overfeers  nominated,  yieM 
up  to  fuch  two  juftices,  a  true 
account  of  all  money  received,  or 
raced,  fie.  9 

'  See  7//Zr  Settlement. 
The  churchwardens  and  over- 
feers, with  confent  of  two  juftices, 
may  fet  up  any  trade  for  the  fet- 
ting  on  wol^k  c^  the  poor,  3  Car. 
I.  r.  4.§i5.  21 

Churchwardens,  iic.  to  caufe 
the  fo^ty  d^  notice  offettlement 
to  be  publickly  read  in  the  church, 
2fy*  ii  M.  c.  1 1.  27 

Churchwardens  to  receive  a 
perfon  removed  to  their  pariOi  by 
warrant  of  two  juftices,  on  penalty 
of  5/.  29 

Any-parifliioners,  except  per- 
fons  receiving  alms,  may  give  evi* 
dence  againft  churchwardens,  lie. 
of  their    mifpeoding    the    poors 


Perfons  bringing  a  ceitificatii 
under  the  churchwardens  hands| 
&^r.  are  not  to  be  removed  till 
they  become  chargeable,  8^9 
If^.  3.  c.  30.     PagiZi 

The  churchwardens,  ^c.  of 
the  parilh  from  whence  any  parifli 
boy  {hall  be  bound  to  fea  fervice, 
are  to  pay  50  j.  to  provide  neceiT^* 
ries,  2^3  Akn^\  c.  6.  38 

The  counterparts  of  their  in- 
dentures to  be  tranfmitted  to  the 
churchwardens,  41 

The  churchwardens,  tic.  whert 
a  wife  or  children  (hall  be  left  up- 
on a  parifb,  may,  by  warrant  of 
two  juftices,  feize  fo  much  of  the 
rents  of  fuch  hufband,  fiither,  or 
mother,  as  fliall  be  fpecified  in  the 
warrant,  and  by  order  of  feffions 
difpofe  thereof,  5  Geo.   x.    c.  S. 

They  are  to  account  to  the 
quarter  feffions  for  the  monies,  49 

Chuchwardens  and  -owerhttt^ 
with  confent  of  the  parifliioners, 
may  contra£l  for  the  eniploying 
and  maintaining  the  poor,  9  G#s.t. 

C'  7;  Ji 

The  penalty  of  churchwardens 

and      overfeers     not  .accounting 

within  fourteen  days,  ly  G.  2.  c. 

38.  67 

How  cities  are  to  difpofe  of  the 
money  given  for  binding  out  ap- 
prentices, 7  Jac.  I.  c.  ^  16 

Penalty  on  not  rightly  employ- 
ing it,  iWt 

The  conftables,  with  the 
churchwardens,  (ic.  are  to  have 

ikc  a^ovvinitiQa  aad  placing  out 
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if  poor   c^lclren  apprenticesi    7 
y^r.  I.  r.  3.  Pagt  16 

Cooftables  prrirnt  at  the  exe- 
cution of  the  indentures  of  poor 
boys  bound  to  the  fea  fervice,  to 
rrmiifmit  the  counterpart  to  the 
churchwardens^  2  QT  3  i/njur,  c.  6. 

Who  in  corporate  towns  fliall 
kave  the  difpofai  of  money  given 
to  put  out  poor  children  appren- 
tices^ 7  J^c.  X.  f.  3.  16 


They  may  confent  to  ordici 
made  by  thfc  parifliioneri  for  pio- 
viding  a  ftock  to  fet  the  poor  oft 
work,  Pagt  8 

If  the  inhabitants  of  any  pa* 
rifii  be  not  able  to  relieve  their 
poor,  two  juftices  may  afiefs  per« 
Tons  dwelling  in  the  neighbourin|; 
pariflies,  being  within  the  faoK 
hundred,  9, 10 

Two  juftices  may  grant  war- 
rants for  levying  money  aflefbi 
for  the  relief  of  the  poor^  10 

And  may  fend  to  the  houfe  df 
corredion  or  pKd  fiich  at  idufisM 


iDiffrefsf.  "^^"^^^ 

.As  alfo  churchwardens  and 

May  be  made  for  a  poors  rate  in  ifees  refufing  to  account  for  moaejf 
aaother  county,  fj^l ^^w^cl^^ 

The  juftices  in  feflions  to  de- 
termine what  ipariih  drained  and 
improved  lands  flifdl  be  rated  to^ 
&.  17  G.  2#  r.  ^7, 

|)acdeff<tB0^. 

Perfims  going  to  work  in  har- 
veft,  are  to  carry  a  certificate  \ 
and  if  fuch  perfons  fall  fick,  two 
juftices  may  grant  their  warrants 
CO  convey  them  to  their  ownparifli, 
13  &  i^Car.  2.  c  12.  23 

Sufifceir: 


,  colleded. 

May  aftent  to  the  biodiog  ^ 
poor  children  apprentices,        :  10 

Juftices,  on  negled  of  aood^ 

fOating  overfeers  (tf  the  poor,  ims 

forfeits/.  ij 

Two  juftices,  whereof  one  to  be 
of  the  qiuTum^  may  grantwarrantt 
to  remove  perfons  renting  a  tene^ 
merit  under  10 /.  and  not  having 
any  leg^  fettlement,  xjCjT  t^Cat^ 
2.  €.  12.  tj 

Two  juftices  may  grant  war- 
saots^  to  Icise  the  goods  of  iiadi 
perfons'  as  have  left  their  wives, 
children,  or  parents,  upon  the  pa- 
rifti,  sG€0. 1.  ^.  8»  ^i 

Juftices,  in  relieving  the  poor, 

may  adoutoftbeirownprecinds» 
9  G40.  I*  r.  7*  j-o 

May  aA  in  matters,  bating  to 

6a 


Two  juftices   may    order  the  .      ^vjlhv  «vi.  m   him 
SDotber  and  reputed   father  of  a  Lhcir4>wn  pariflics, 
baftard  child  to  make  allowance 
towards  its  maintenance,  18  Eliz. 

€.   3.  7 

And  on  their  neglp£l,  nuy  com- 
mit them,  ihid. 

Two  juftices  to. nominate  ycaily 
overfeers  of  ihipoor,  ^  j  £liz.  c.  2. 1 

8' 


lonDon* 

Every  alderman  ofl^tfdm^  wtdi* 
in  hisward,  may  execute  the  aA» 
43  Eli?i,  €.  2,  viL 
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amptoit(t)fre* 

How  appeals  relating  to  fettle- 
nent  are  to  be  determined  there, 

P''i*  54 

Cnicrferrd  of  tlie  ]^oo^ 

The  churchwardens  and  fbme 
of  the  houfholders^  to  be  nomina- 
ted within  one  hionth  after  Eafter^ 
under  the  hand  and  feal  of  two 
juftices,.  (ball. be  called  overreersof 
the  poor,  43  EL  c.  2.  8 

Who,  with'  the  confent  of  two 
joftices,  may  make  rates  for  raif- 
ing  a  (lock  to  fet  the  poor  or> 
work,  ..!J  8 

(  'As  alfofor  relieving  the  lame, 
blind,  and  other  impotent  people, 
:  '  ibid. 

The  overfeers  are  to  meet  once 
every  moftthr,*  in  Iheir  church,  on 
Sunday  in  the  afternoon,  after  fer- 
vicc,  '  9 

The  ovetfeerd,  within  four  days 
after  the  e^d  of  their  year,  are  to 
account  to  two  Juftices,  and  de- 
liver over  to  the  new  churchwar- 
dens, &c  fuch  tnoney  as  (hall  re^ 
main  in  their  hand?,  ibid. 

Every  ovcrfeer,  for  wilful  ab- 
fence  from  fuch  meeting,  or  ne- 
gleS  of  duty,  to  forfeit  20  s.        9 

And  may  be  imprifoned  on  re- 
fiifal  to  account,  ibid, 

Overfeers  with  confent  of  the 
lord  of  the  manor,  and  order  of 
the  feflions,  may  txtSt  houfes  for 
the  poor,        ,  1 1 

Ju dices  on  negledl  to  nominate 

•verfeers,  to  forfeit  5  /•  13 

'    Perfoiia  to  whom  the  overfeers 

(hiiU  bind  pzriQi  children  tccordm^ 


ft)  I  Jac.  I.  c.  25.  dlay  fecef»e 
them,  Pa^e  14 

Overfeers  to  caufe  the  notice  of 
fettleme/it  in  a  pariih  to  Be  read  ip 
the  churchi  and  regiftered,  on 
penalty  of  40  x.  3  Tt.  ^  M.  r. 
ii»  27 

They  arc  to  receive  a  perfon  re- 
moved by  warranty   on  penalty  of 

5  '•      ^  29 

Pari(hioners,  except  ftich  as  re- 
ceive alms,  may  give  Evidence  a* 
gainft  them  foi*  mifpending  the 
poors  money,  29,  3(1 

Churchwardens  to  pay  501.  to 
the  mafter  to  whom  a  pari(h  boy  b 
bound,  2^3  Ahna^  c.  6*  38 

The  churchwardens  or  oter- 
feers,  by  warrant  of  two  juftrces{ 
may  feize  the  goods  of  perfons  who 
have  left  their  wives  and  children 
on  the  charge  of  the  parifh,  5  G/i. 
I.  r.  8.  48 

The  juftices  t6  app6int  new 
overfeers  in  the  room  of  tbofe 
that  die  or  remove,  CsT^.  66 

May  plead  tender  of  amends  to 
an  adlion  foriih  ixi^giiiar  diftrefs; 

69 

Succeeding  overfeers  to  levy 
arrears,  and  reimbtirfe  their  pre- 
decsflbrs,  69 

Where  there  are  n6  church- 
wardens, the  overfeers  may  a£l, 
relating  to  the  poor,  70 

be  not  able  to  re- 
lieve its  poof,  two  juftices  may 
aflfcfs  other  pari(hes  within  the 
fame  hundred,  43  £//z»  c.  2t     Qi 

10 

In  parilhes  extended  into  more 

counties   than  one,   the  jufiices, 

iic.  to  intermeddle  only  m  their 

tcf^&ive  liberticBj  12 

Petfoot 
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Perfontwho  (hall  execute  any 
publick  annual  office,  during  one 
rear,  or  fhail  be  charged  with  and 
pajthe  publick  uxes,  ihali  have  a 
Irgal  fettlement,    3  /iT.  fs^  A/,  c. 

$4i  T^tli  Settlennent.  * 

A  Stock  to  be  provided  to  fet 
die  poor  on  work,  by  a  pound 
late,  43  £liz,  t,  2.  8 

The  names  of  fuch  as  receive 
foliedion  to  be  regiftered,  9 

Poor  refufing  to'  work,  to  be 
committed,  10 

The  children  of  poor  perfons, 
being  of  ability,  are  to  maintain 
ibeir  parents,  1 2 

Poor  perfons  going  to  work  in 
krveft,  are  to  carry  a  certificate 
bom  the  minifter,  and  one  of  the 
diurchwardens,  f^e,  and  if  fuch 
perfons  fall  fick,  or  refufe  to  re- 
tarn,  two  Juftices  may  grant  their 
warrimtd  for  conveying  them  to 
dieir  o^n  parifh,  I3(2r  14  Car, 
2,  €.  |2«  23 

If  the  churchwardens  to  which 
they  flull  be  removed,  refufe  to  re- 
ceive them,  they  are  to  be  bound 
over  and  iiidided,  24 

Particular  directions  fDr  provid- 
ing for  the  poor  iq  large  p^rifhcs, 

as 

The  forty  days  notice  to  be  gi- 
ven to  the  churchwardens,  (Sc,  of 
t  perfon's  coming  to  inhabit  in 
their  parifh,  to  be  accoqnted  from 
Ae  time  of  delivering  notice  in 
writing,  I  Jac.  2.  c,  17.  26 

The  parimioners  of  every  parifh 
yearly  in  Eq/ter  week  arc  to  make 
a  lift  of  their  poor,  and  relieve  none 
btt(  thofe  to  the  liiEi,  except  by 


) 


•rderbf  a  jiftice,  ^/T.^tM.  c. 

II.  Pn^y^ 

No  juflice  to  order  relief  for 
any  poor  perfon»  till  oath  be  made 
of  fome  reafonable  caufe,  and  ^ 
application  to  the  overfeera^  (tt. 
9  Gh.  I.  c.  7.  59 

The  perfons  ordered  to  be  rc^ 
lieved  fhall  be  entered  in  the  partfli 
books,  and  5  /.  penalty  on  fdiev- 
ing  perfons  not  fo  entered,        50 

Juftices,  in  relieving  the  poor, 
may  a£l  out  of  their  proper  pre"- 
cindts,  52 

Churchwardens,  tJc.  with  con- 
fent  of  pariihione rs,  may  contraft 
for  the  employing  and  maintaining 
their  poor,  51 

Poor  peribns  refufing  fuch  pro- 
vifions  to  have  no  relief,  ^% 

Churchwardens,  bfe.  fliall  give 
publick  notice  of  their  rates,  the 
next  Sunday  after  they  are  allowed, 

'  Any  inhabitant  may  infpeft  or 

take  copies  of  the  rates,      64,  70 

Parifhioners     removing,      and 

new-comers,  to  pay  their  rates  for 

their  refpe£tive  times,  70 

Sii  TitU  Settlement* 

,  JBJxm  fo)  tiie  poot* 

Si :  Title  V'QOT^ 

Service  for  the  year  of  a  per* 
Ton  without  wife  or  child  fhali  be 
deemed  a  good  fetclement,  29 

9)ettlement 

Two  juflices  on  complaint  by 
the  churchwardens,  iffc.  within 
forty  days  after  any  pcrfon  ihail 


lliS   t  A  1&  L  £, 


asm  to  bitAt  in  ihtit  parift)  in  i 
ienemenc  under  the  ycarlv  value 
6f  10 /;  being  llkciy  to  become 
tfiargeble  to  the  parifbj  to  grant 
:^  wanaQt  to  remoTc  fuch  (>erfoh 
ivbither  h^  iiFfis  laft  legally  fettled, 
Jt3»  14  Car.  i.  c.   ti.      Pagi  23 

'ftie  f6rty  days  iball  be  ac- 
£dunteci  from  the  time  of  deliver- 
ing npiice  in  wriliixg  tn  the  cBurch^ 
Mf9LTdct\^  kff.  i  fait..2.Ci  iji     26 

The  ti6ttc^.to  be  publickly  read 
ifi  th«  irhurebi  tnd  r igiftered  in  the 
jwois boofe,  ^iV.i^  M,  Ci  II.  27 

^0  foldler,  ^eaman^  or  artificer 
^fiipioyed  in  their  majefties  fer- 
V\Qc%  mall  Have  any  fettlement  by 
facK  iiotice^  tinlefs  the  fame  be 
l^rtcf/dirmiflioti  out  of  their  ma- 
jei^et  ferVice^  ^8 

(DhurcKwsu-cl^nd)  on  negled  in 
tauilng  the  notice  of  ftttkment  to 
t)<B  pilbllcUy  ttzA^  and  regiftered, 
to  forfdt  40  Ji  28 

Pctfonl  bavifig  ferVed  ariy  un- 
cial offices  in  a  parifh,  or  paid 
the  pftrifh  taxes,  fliall  haVe  a  le- 
gal ft  itlementi  19 


tJntalafried  t>erfdfl^  IMt  \k$Mi 
children,  hired  for  one  yeitr^  fuch 
fervice  (hall  be  a  good  fettleihent^ 
as  al(b  ferviiig  an  apprenticedup)  ^  I 

No  perfon  bound  apprcnticci 
ol-  being  a  hired  Serirant,  to  ond 
who  came  into  a  parilh  by  certi« 
ficate^  (hall  eaiii  a  ftttlemeiit, 
12  Jlnnitj  c.  10.  4I 

No  purthafea  in  any  pztllh  u^ 
dtT  30/.  or  payment  of  fcaven* 
gers  races^  (hall  be  deelhed  a  fet« 
tlement^     9  Ge^i  i.  r.  7.  5J 

On  what  notice  appeals  con- 
derhing  fettlement  are  to  be  de« 
termined^  54, 

The  witnefles  to  Certificates  of 
fettlementa  are  to  fwear  that  tbej 
faw  the  churchwardens^  &r.  figtt 
and  feal  themi  and  the  jiifticei 
are  to  certify  that  fiicb  oath  t^ai 
made,  which  bdng  dotie^  fuch 
certificates  (hali  be  deemed  to  be 
fully  proved^     J  do.  1*  c.  29.  56 

Overfeers  to  be  reimburfcd 
their  charges  in  retonyeying  ta* 
tificatc  perfoosi  jj 


A    C  Ot* 
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CASES,     &c. 


CHAP.    I. 

£)\>erfeer0  of  tt)e  0oo^ 

How  to  be  ftylcdi  fee  pL  i.— Who,  //.  4,— 
In  what  Manner,  or  by  what  Inftrutnent^ 
pLj.-^By  whom  and  in  what  Number, 
pi.  8. — At  and  for  what  Time,  //•  13.— 
Of  and  for  what  Place  to  be  appointed, 
pi.  18.— Appeal  againft  the  Order  ap- 
pointing them,  //.  24.     See  43  Etiz.  c.  2. 

I.T^EX    V.  Inhabitants   of   St.   Georgi\    T.  9.  t7.  Mvftbcappotnt- 

Jl\^  Fort,  320.   The  nomination  of  overfeers  of  the  «*  oTerfwt  i« 
poor,  was,    that   fuch   by    name,    were   appointed    to"''*^*^*'™* 
let   the   poor    to    work,   (ffr.     mentioning    the  feveral 
luties  in  the  a<Sl,  but  did  not  in  exprefs  words  appoint 
hem  overfeers ;  and  for  that  reafon  this  nomination  was 
|uaibed. 

^  R.  V.  Gnat  Markw^  T.  1%  G.  Foley  5.  Two  Sobfhotial 
fuftices  in  Eafter  week  appoint  A.  and  S.  overfeers  of  **•****''*****'•• 
lie  poor  of  the  town  of  Great  Markw.  On  appeal  to  the 
effions,  fuggefting  that  C,  had  a  majority  of  the  pari- 
hioners,  the  feffions  appoints  B,  and  C,  overfeers*  It  was 
low  objeded  ^at  the  appointment  of  the  feffions  did 
lot  mention,  that  they  were  fubftantial  houfeholders  ;  ♦  *•!!"  ^"'**^ 


^txtmn  of  ti)e  t^ooi* 


wi  th^t  the  Jqfticcs  at  feifions  could  make  no  new  ^p^ 
pointment,  there  being  one  before  by  two  Juftices  of 
the  Peace.  The  Court  thought  the  appointment  of  die 
fipfiions  to  be  bad  on  both  accounts,  and  ordered  it  to  be 
quaflied.  Two  exceptions  were  then  taken  to  the  (vda 
of  Juftices,  firft,  that  it  was  an  appointment  for  a  town, 
and  not  for  a  parifii ;  but  was  not  allowed  }  and  adly, 
that  it  was  an  appointment  for  one  whole  year;  but  the 
court  faid  it  was  well  enough,  and  that  if  they  fliouM 
quafh  it,  no  appointment  of  this  kind  would  ftand. 

Thtrc  •  the  3*  ^*^^  ^^  ^^^  overfeers  of  JVeobly^  M.  20  C  t, 
ftn&k^  ^"la  2  $/r.  1261.  TwQ  fets  of  overfeers  were  appointed,  aqd 
Che  body  of  Che  both  quaOied  \  one  becaufe  the  perfons  appointed  wwe 
^^^  defcribed  only  as  principal  inhabitants,  inftead  of  purfii<' 

ing  the  words  of  the  ftatute  43  Eliz.  c.  2.  which  are 
fubftaruial  boufeholder$  \  and  the  other  becaufe  it  only  caliel 
them  fubftantial  houfeholders,  withoqt  adding  then  or 
in  the  parijh^  and  this  too  not  in  the  body  of  the  apr 
pointment  (as  it  ought  to  be)  but  only  in  the  ^ire^ion  ^ 
the  foot  of  it.     Same  rcfolution,  R^x  v.  A/forr^l^  Af.  7. 

a.  2.  Mss. 


Who  may  be  ?^ppointed  Ovcrfccrs,  fee  £  G.  3, 

f.  20. 

Pcrftoni  oocifi.  ♦*  ^'  ^'  ^^^»  %  W.  l^  M.  Cartb.  161.  Thede- 
ooaiiy  refident  fjpndant  was  a  citizen  of  London^  but  refided  in  the  fum- 
oughtnottobc  mcr  at  Hornfeyj  2Lnd  was  chofen  by  the  parifliicners  over- 
jppointed  over.    (^^  ^^  that  parifh.     Upon  appeal  to  the  fcffions  bewu 

dtfcharged,  but  it  not  appearing  upon  the  order  that  he 

was   appointed  by  two  Juftices  (v.  43  Eliz,)  the  Q>art 

pf  B,  R,  would  not'  quafli  the  order,   becaufe   nobody 

was  afFeded  by  it.     The  Court  thought  fuch  pradioe  ot 

appointing  perfons  only  refident  for  a  time,  ought  to  be 

difcouraged,  and  in  Co^.  r>igejl.   3  V.  84.  it  is  faid  dia| 

fuch  perfons  ought  not  to  be  chofen,  and  refers  to  this  ie« 

port  of  Carth,  Vid.  Dalton^s  Juftice  2 1 6.  r.  73.  /I  2. 

-A  v^cmin  fan-         5*  ^'  ^'  Chard/loci^    E.    lO  An.    Vin.    Ab^  title.  Fmt 

ror  ^<  appoinicd  415*  Powell  Juftice  declared,   that  a  woman  is  not  to'be 

ovcriccr.  an  overfcef  of  the  poor,  and  that  there  can  be  no  cuftom 

to  put  her  in  becaufe  of  her  being  an  houfekeeper, 
becaufe  it  is, an  officer  created  by  z&,  of  parliaroentf 
Parker  Chief  Juftice  faid.  The  Juftices  had  done  well  u\ 
refufmg  to  nominate  a  woman,  and  directed  appli^atioi^ 
tq  h%  fiiiidc  to  the  Juftices  tp  nominate  a^ot^ier  perfon, 

aA4 


^berfeer^  of  tt^t  t^oo^  3 

ind  chat  if  they  refufed,  the  Court  fhouid  he  ihoved  the 
next  term  for  a  Mandamus. 

6.  R.  t.  Gajer^  H.  30  G.  2.  Burr.  245.  ^^^'^^^'Xe? 
being  appointed  overfeer  of  the  poor,  appealed  to  the  ^^  a^uftice^of 
feffions,  who  made  the  following  oi'der.  It  appearing  rnce,  be  ap- 
tonto  this  court,  that  Gajfir  was  and  is  an  aSing  Juftice  ^"J^  ®^'' 
of  the  Peace  fok:  the  County,  and  alfo  a  lieutenant  of 
Marines  on  halfpay,  and  that  there  are  other  fufficient 
and  fubftantial  houfeholders  within  the  faid  parifh,  this 
court  doth  therefore  vacate  and  make  void,  i^c.  Lord 
MansfiiU.  The  general  queftion  relating  to  the  compS'^ 
tibility  ofoffiOcs^  and  the  power  of  appointing  deputies^ 
ii  unneceilary  to  be  confidered  upon  the  prefent  matter. 
The  feffions  on  appeal  have  a  right  to  exercife  the  fame 
htitude  of  difcretion,  in  judging  who  are  fit  to  be  no- 
minated overfeers  as  the  two  Juftices  had*  They  have 
^iven  their  opinion  thut  Mr.  Gayer  was  not  a  proper  oer-' 
lOD  to  be  appointed  overfeer.  They  are  not  obliged  t<% 
^we  any  reafon  for  their  opinion,  becaufe  the  legiflature 
has  intruded  them  on  an  appeal,  with  the  power  or  Jiu- 
thority  of  appointing  overfeers.  If  the  feffions  had  given 
so  reafon,  their  ord^r  had  been  undoubtedly  good  \  we 
nftift  have  prefumed  that  they  aded  Upon  proper 
grounds  :  It  is  true  that  where  the  whole  reafon  is  fet 
out  and  is  clearly  wrong,  we  may  and  ought  to  quafh 
In  order  manifeltly  made  by  miftalce;  but  ^hen  the 
hd  reafon  muft  appear  to  have  been  their  only  induce-* 
meat:  If  there  may  have  been  other  grounds  they  (hould 
be  prefumed  fufficient ;  and  the  order  ought  not  to  be 
let  afide,  becaufe  fome  of  the  reafons  unneceflarily  given 
appear  to  be  bad.  Here  the  whole  reafon  is  not  given  ; 
liij  lay  there  were,  other  perfons  qualified,  and  fup«^ 
ponng  Mr.  Gayer  liable  to  ferve  the  office,  they  might 
dnok  him  not  fo  proper  as  many  others.  It  does  not  ap* 
peaft  that  they  confidered  him  as  Ocempted,  or  difqualified 
Irom  being  overfieer,  and  that  they  vacated  the  order  of 
Jvftices  on  that  account,  as  illegal  t  The  execution  of 
a  diicretionary  power,  when  it  is  not  necefTary  to  give 
Hictfbn,  ought  to  be  fupported,  unlefs  the  whole  reafon 
Si  fet  forth,  and  is  manifeflly  wrong  t  Order  of  feffions 
fwfinncd* 

O  3  In 
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4  d)i)erreer0  of  tl^t  0oo?* 

In  what    Manner,    or   by  what  Inftrament. 
Sec  Stat.  43  Eliz.  i.z.  §  i. 

MnftbemoiiiN  f.  R.  V.  jfrnoUj  T.  4  G.  Sir.  loi:  At  NtS  frimt  in 
^^!^diu  Midilifix  before  Pratt  Ch,  J.  Indiament  againft  dcfen- 
of  two  Jufticet.   dants,  for  that  they  being  churchwardens,  and  two  othertt 

averfeers  in  making  a  poor's  rate,  (sTr,  the  Ch.  J*  held  the 
profecutor  to  (hew  an  appointment  of  tlie  over(eers  un- 
der the  hands  and  feals  of  two  Juftices,  as  the  ftatiitt 
requires,  and  he  rejeAed  parole  evidence,  becaufe^  he  (aid. 
It  milft  be  produced,  that  he  might  judge  whether  it 
was  a  fufficient  appointment ;  he  quoted  ff^lkugbby^  and 
Difey  in  C  B.  where  a  will  entered  in  the  fpiritual  court 
books,  to  be  delivered  out  to  the  executor  was  refufed  to 
be  read,  til!  application  and  rcfufal  of  the  executor  was 
proved,  and  the  fame  in  Sit  Hdward  Siymor*$  cz{c9S  10% 
deed  acquitted. — OeSendant  acquitted. 

By  whom^    and  in  what  Number  to  be  ap« 

pointed* 

Sefliont  have  not  8.  R.  V.  Flag  and  Chihnerton^  M,  13  G.  F^h  8.  Aa 
on  priginti  jurif-  order  was  made  by  cwo  Juftices  of  Peace  to  appoint  two 
pl^overtei.   pcrfons  overfeers  of  the   poor  of  thefc  two  vills  \  they 

appeal  to  the  feiEons,  who  appoint   that  thefc  cwo  vills 

fliall  choofe  fcveral  overfeers  for  the  future,  and  that  ibcf 

(hall    colled    feverally  in   their  vills;    and   when  they 

See  pL  it>.^Z  have  collected,  then  to  diftribute  thofe  afleflTments  jointly 

"  as  before  5  and  confirmed  the  order  of  Juftices.    Tht 

firft  order  cf  Juftices  was  now  qualhed,  becai^fe  it  di<l  not 

mention,    that  thefe    two    were  fubftantial   inhabituitt 

^  or  boufeholders,  and  the  ofder  of  feflions  was  qualhed, 

becaufe  the  feiEons  had  no  original  jurifdidion  toappoiat 

overfeers* 

fa^tWoST^       9.  R.  V.  ButUr  and  another,  E.  8  G.  j.    The  pariih 

jorifikSon  of  *  ^f  *.^.  ^^h  Trinity  in  Gui^trd^  lies  partly  within  the  ju- 

corpontioo,  Qn.  rifdi£^ion  of  the  corporation  of  Guilford^  and  partly^ oat  qf 

^^^•P-      it.  On  Eafiir  Sunday  1767,  about  half  paft  1 1  at  night,  the 

Mayor  of  GuiJ/erJ^  and  one  Juftice  for  the  county  at  large, 
.  fiiade  an  appointment  of  jtwo-overfeers  for  this  parifli.  And 
on  Ea/ier  Monday  about  noon,  two  of  the  aJdermen  of 
the  corporation,  being  Juftices  of  the  Peace  for  the 
corporatioO)   appointed  two  other  perlons,  the  prefeot 

dcfrndwtsy 


lefcaJantSi  to  be  overfeers  for  the  fanfe  p^riOi.  TM| 
ift  appointment  was  certified  into  the  King^f  Bench  ;  aii4 
he  ialieii^r  Qeneral  amoved  to  quifli  it  ;  tieciufe  th^ 
^ayor  alone  bad  power  W  43  Eli%.  c.  2,  arid  that  hif 
ppointmenty  though  in  fad  antecedent,  yet,  whether 
ntecedent  or  not,  fuperfeded  the  other  appointment) 
ad  that  its  being  made  on  a  Sundaj  was  np  obie^ioii 

0  it,  (irbich  wu  allowed  hj  the  court  J  ^  the 
oort  :  Qua0itng  aii'  appointment,  where  %\it  faul( 
loes  not  ippear  upon  tt^e    face   pf    the    appcnntfuent^ 

1  «v  4iUf  J9ifiiti0.  But  where  the  fauk  doet  appeaf 
ipon  the  face  of  the  appointment,  there  the  party  has  anr 
»ther  remedy  by  adion,  and  quafliing  is  not  ex  Mftf 
mftHi^*  Ox  this  laft  kind  if  the  prefent  appointment^ 
rhich  we  wjll  not  qyaih.  This  is  not  a  proper  pafe  ii| 
rhich  ^n  appotntquent  rpay  be  quailed  \  the  year  is  oter. 
iid  the  defendants  n).ight  be  ruined  by  a^ioiis.  But  we 
live  no  dificuljty  upon  the  principal  quc();ion.  The  ^r 
ate  BUx.  gives  power  to  Juftices  in,  as  well  as  out  of 
bffiont  j  and  therefore  jcannot  apply  to  the  he^d  oAcer 
4  a  corporation  only,  for  he  carinot  cpnftitMte  a  fcffionf 
Jone.    The  expreQon  M  Juftice  or  Juftices*'  may  meai^ 

0  comprize  the  cafe  where' there  is  but  one  Juftice  ;  fucb 

1  power  is  dangerous  to  be  trufted  in  the  hands  of  one 
lerfon,  and  was  never  claimed  before,  ^ule  for  quafliiog 
be  appointment  difcharged. 

10.  R.  V.  Bejland^  19  G.  2.  AfSS^  7.  Two  Juftice^ 
Bade  an  appointment  of  th,e  defendant,  to  be  an  bverfeer 
tf  the  poor  of  Weftwood  TaieSp  in  the  couqty  of  Dorfet  ^ 
jid  the  appointment  was  confirmed  by  th,e  feffions  on  apr 
lefl.  It  was  nioye4  to  qua(h  the  appointment,  and  th; 
irder  confirming  it.  jLetj  Ch.  J»  The  objeflion  is^  that 
lue  JufHces  here  appointed  only  one  fingle  overfetr,  and 
lot  twOj  according  to  the  43-  Eiiz.  But  this  is  no  dir- 
tSiiaa  as  to  the  manner  pf  nomination*  The  queftion  /l^ pfib(x&p«t  pi 
ken  is.  Whether,  baying  appofnt^ed  one  over feer,  they  ^'JJf  ^^^"^ 
lave  aded  within  the  aythoi^ty  of  that  ^atute.  It  don't '^  '^' 
ippear  b^t  there  may  be  another  appointment  by  anor 
her  order,  and  the  court  cannot  fay  they  haye  not  ap- 
Krinted  ;another>  ^^nd  if  they  hav^  only  apppintc4  ope. 
tMi  may  hav.e  a  Mandamus  for  them  to  appoint  anpther  r 
don't  fee  but  tbisi^a  gpod  apppintment.  In  R.  0.  Haf** 
ae«,  tb^  court  ^ere  very  tender  in  overturning  tl|^it  or- 
Icr,  and  ftrongly  inclined  to  think  that  the  1  order  was 
;ood ;  and  I  am  certain,  there  are  many  parts  pf  the 
'4nzi^off^  WJ^Cfie  j^  finglc  overfeer  i|   ?ppoii^ed.     Pfniji^ 

G  4  J, 


S>\^tx(tttsi  of  t|)e  |teo?« 


J.  Whatever  the  merits  were  before  the  feffioot  ne 
cannot  tell,  we  muft  determine  as  it  appears  upon  the 
order.  There  is  no  law  that  fays,  there  (hall  be  an 
appointment  of  two  or  more  overfeers  nmflatu  ;  it  maj 
happen  that  there  is  only  one  fubftantial  houfebalder  in  a 
fmall  village,  if  he  is  appointed  overfeer,  and  anodiet^ 
fubftantial  houfeholder  tomes  into  the  parifli  aftorwardSi 
cannjt  they  appoint  him  alfo  overfeer  ?  Suppofe  two  are 
appointed  overfeers,  and  one  of  them  is  not  a  Aibftaotial 
houfeholder,  the  court  cannot  quaih  the  whole  appoint* 
ment,  then  it  will  ftand  as  in  the  appointment  of  ooei 
which  could  not  be,  if  an  appointment  of  one  was  illegal 
There  is  no  occafion  for  the  court  to  give  any  opinioQ 
•  where  the  Juftices  can  appoint  one  overfeer  only.  Both 
orders  were  confirmed. 

II.  K.  v.  Barman^  E.  I2.  G.  2.  MSS.  2.  Motion  t» 
qualhaui  order  of  Juftices  of  appointment  of  overfeers  ki 
the  parifh  of  St,  Clements  Danes^  and  likewife  an  arder  of 
feizure  for  eleven  negle£b  with  refpeft  to  the  faid  office. 
HaUings  for  defendant.  The  power  the  Juftices  have  is 
by  the  43  EHx.  which  fays,  there  fhall  be  four,  three,  a 
two  perlons  nominated  for  overfeers.  In  the  prefcot  cafe 
£ve  have  been  nominated.  The  order  of  feizure  feta  forth, 
that  defendant  was  guilty  of  eleven  negleAa  of  the  of- 
fice,  and  therefore  orders  1 1  /.  to  be  levied,  purfuant  to 

f '^^'crST^  ^  ^^  ^*    ^^  ^^^^  ^^^  appear  that  defendant  had  notice  of 

**'*       **      thje  order  of  appointment,  before  the  order  of  feizure  was 

made,  the  fummons  (hould  have  been  perfonally  ferved, 

5  M$d.  419.    By  the  ftatute  the  penalty  is  ao/.   for 

abfenting  from  monthly  meetings,  or  being  negligent  in 

Elmn  finei  for  their  office.      Here  arc  eleven  ncgle£b   charged  j    but 

^\ti\u  ^^'  ®^'y  ^^^  ®^  ^**^"*  ^^^  ^^^  abfenting  from  monthly  meet* 
ings,  four  more  are  for  abfenting  from  other  meetings 
not  within  the  ftatute  \  the  tenth  is,  that  his  maid  le- 
fufed  to  uke  the  rate  book,  and  the  eleventh  is,  that 
he  refufed  to  take  7 1.  3!  i.  for  half  a  year's  parifh  rate. 
Upon  fliewing  caufe  why  the  order  of  appointment  of 
overfeers  ihould  not  be  quaflied.  Sir  Thomas  jtbruy  argued, 
that  here  were  three  appointments,  viz.  i8th  Jprilt  %^ik 
Aprils  and  26th  Aprils  ^IZ^t  by  which  the  Juftices  no* 
minated  Harman^  and  four  other  perfons,  for  overfeerl 
of  St.  Clements  Danes  ;  on  the  Certiorari  they  have  received 
'  two  fummonfes  and  a  warrant  of  diftrefs,  but  the 
court  will  not  take  notice  of  them,  becaufe  they  ought 
not  to  bo  returned ;    for  the  court  never  quaihes  pro- 

ceflcs  of  the  Juftices,  but  only  matters  pf  judgmeat»    Ck. 


t'^ttttttn  of  tDe  i^m-       7 

y.  We  tannot  take  notice  of  the  fumxnons  or  warriilt 
of  diftreii.    HMngy  In    the  warrant,  there  is   an  ad- 
judication^  and  the  court  will  take  notice  of  that.    Ch.  J. 
The  firft  confideration  is  the  appointment^  and  the  next 
is,  what  on  one  fide  is  called  a  warrant  of  diftrefs,  and 
on  the  other  fide  an  order :  if  it  is  a  warrant  of  diftreft^  ' 
the  court  cannot  take  notice  o^  it,  as  in  the  cafe  of 
bail  or  recognifance  ;  but  in  my  opinion,  it  appears  on 
the  face  of  it  to  be  an  adjudication,  and  as  much  fo  at 
an  order  of  removal,  for  they  adjudge  the  party  fettled, 
and  then  there  is  awarrant  tor  his  removal.    Now  this 
is  a  warrant  of  diftrefs,  preceded  by  an  adjudication  ;  for 
it  recites   the  negleds,  and  adjudges  that  he  il  guilty  of 
theoi,   and  then  .dire£ls  the  diftrefs.      It  cannot  be  dc* 
tennined  what  is  an  order,  but  by  the  words  of  adjudica» 
tioD.    And  taking  it  as  an  adjudication,   the  exception 
(eems  to  be  very  ftrong  $  for  it  is,  that  they  adjudge  him 
lobe  guilty  of  the  negle£ls  aft^r  mentioned  :     The  fer- 
vant's  refufing  the  rate  book,  and  his  refufing  the  rate, 
without  appearing  by    whom    given,    and  which    are 
fimie  of  the  negleds  of  which  they   adjudge  him  guilty, 
aie  certainly  exceptions  to  this   order,  and   being  con-> 
neAed  with  others  in  the  order,  I  think,  form  a  ftrong 
elijedion  to  it.  As  to  the  other  part  of  the  cafe,  with  refpeS 
to  the  order  of  appointment,  I  am  doubtful  whether  this 
now  comes  before  the  court,  in  fuch  a  way  as  for  the  court 
toquafh  it.     I  think  it  will  be  a  different  confideration  if 
the  ad  of  Parliament  is  to  be  conftrued,  whether,  up<* 
on  the  face  of  fuCh  an  order  where  five  are  appointed, 
the  court    can  determine  the  order  void  i   but  I  cannot 
kt  how   it  can  be  called  void,  as  to  the  four  who  a£l« 
Urwrft  cafe  in  4  0$.  is   very  near   this   kind  of  con- 
ftm&ion.      The  queftion  was    on  the   aA   of  Hen.  8» 
where  a  perfon  could  retain  no  more  than  fo  many  chap- 
lains, but  the  retainer  was  held  not  void  in  Mo,  but  good 
as  to  fo  many  as  were  permitted  according  to  the  ftatutc, 
and  void  as  to  the  others.     But  now  *  as  we  can  only 
lake  notice  of  it  upon  the  order,  we  cannot  determine 
which  to  ftrike  out,  they   being  all  equally  nominated, 
a&d  it  differs  frc«i  the  cafe  of  CkrkenweUi  for  here  the  ap* 
pomtment   is   entire,    and    relates    to  all  equally,    and 
Baft  be  eood  or  void  in  the  whole ;  but  as  to  the  appoint* 
neat  I  have  fome  difficulty  to  determine  upon  this  re* 
tarn,  that  it  is  void  in  t$t9,  which  we  muft  do,  or  con* 
finn  it  m  tHo ;  but  as  to  the  order  or  warrant  of  diftrefs, 
I^unfc  thceK^eptimf  are  very  ftrong  i  and  as  they  are  not 
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defended,   they  will    he    fyficient   to  qualh   tluiterdtr, 

P^g^*  J*     I  thihk  both  thefe  obje£Uont   are  well  talceoi 

;md  both  the  orders  ibould  be  quafl)edt     I  caoiiot  fee  it 

ji  difcretionary  in   the  Juftices  to  name  above  four  ov«r* 

feers.     The  ad  of  parliament  beginning  with  tbe  grcattft 

number,  (hewed  the  extent  intended  ;  ai  to  faying  th^ 

lure  no  negative  words,  there  i$  no  occafioo  for  it  in  | 

new  power  j  and  the  affirmative  words  imply  a  negative  { 

in  the  cafe  of  chaplains,  eveiy  man  corner  in  (eparatdyi 

and  therefore  the  retainer  may  be  void  as  to  fopie  }  but  m 

this  cafb  they  appear  to  be  all  nominated  at  once,  and  it  is 

one  z&^  and  they  are  equally  innocent,  or  equally  gutltff 

and  it  muft  be  void  to  the  whole,  they  having  exceeded  tbf 

number  of  four.  Suppofing  this  appointment  to  be  good^,  tiis 

warrant  is  an  order,  and  the  warrant  is  grounded  upon  ti^e 

order   which  precedes  it.     As  to  the  ufage,  {  think  that 

if  it  had  been  at  the  time  of  the  a^,   and  cotemporanr 

with  it,  would  have  beei>  an  expofition,  but  tbta  is  at  w 

great  a  diftance,  that  I  think  it  cannot  prevail.     C'^.  ?.  I 

do   not    lay   any  ftrefs   upon    the  ufage.     Pr§iyn^  J.  I 

don't  think  it  necefTary  the  court  ibould  gtye  any*  opir 

nion  upon  the  appointment,  fpr  it  may  come  before  tfas 

court  in  a  more  proper  way  by  indidment^  but  tbe  only 

ponfidefation    is,  as  to  the  fines  levied   by  this  warrut 

of  diftrefs.     This   is  an  adjudication*    for  they  adjudge 

the  negled,  and  d'ncA  the  diftrefs,  and  the  judgment  aoi 

execution  may  be  in  the  fame  ioftniment  as  in  orden  of 

removal,     jitrt   are  elevef>  penaltiea  for  deyen  diftinft 

ofiences,  of  quite  diflerent  natures,  and  they  ought  to  be 

iittmStly  levied, for  each  offence  ;  but  here  t^^y  are  coflct 

prehended  in  one  judgment,  and  a  grofs  fum  direded  for 

(he  whole.      Jf  a  man  be  regularly  appointed^   be  maS 

have  notice,  or  he  capnot  be  charged-  for  neglei^  j  M  4 

the  maid's  refufing  the  book|  and  hit  refufing  the  rate^ 

it  was  not  fatd  it  was  a .  rate  of  the  pariib^  perhaps  the 

perfon  who  tendered   it  hiad  no  f^uthority*     Thi^  is  aa 

order,  and   in.  its  nature  void,  and  ought  tp  b^  qua(hedp 

IVhere  a  nevpr  authoripy  is  created  by  a^  of  parliamenti 

^nd  the  zSt  is  particular  in  its  dire^ian^f  as  to  the  perfons 

intoto  appointed,  without  giving  an  addidobal  latitude  to 

the  Ji^ftic^ss,  it  cannot  be  faid  they  pm  exceed  the  naya*' 

ber,   and  faying  fo  many  (hall  be  appointed,  is  faying  no 

more  (hall  be  appointed.     Ufages  that  can  vary  tbe  coot 

ftfu£lioA   of  an   zSt  of  parliament,    muft  be  univerfal| 

and  not  only  the  ufage  of  a  particular  p^rifli,     )n  the 

ic^fe  o^  BfwdUj^  it  i^aa  ?n  iin^irer^  ulag^  and  for  thf 


inietfeersf  of  t|)e  i^oo|.  9 

leceAty  of  the  thing,  the  opinion  of  all  the  Judges  wit . 
:o  fupport  that  proceeding,  in  regard'  all  the  proceedings 
!)ad  been  fo  for  (even  or  eight  years  paft.    General  ufages^. 
if  they  are  immemorial,  amount  to  a  law,  but  I  don't  go. 
9nly  as  to  the  time,  but  to  the  particularity  of  it.     As 
to  the  cafe  of  CUrkgnwdlj  four  were  retained,  which  they^ 
bad  a  power  to  do,  but  here  all  are  involved  under  onci 
ippointment,   which  the  law  does  not  give  the  court  a 
power  to   quaih  as  to  pm't,  but  it  mtift  be  good  or  bad 
m  M9.    CbtffpU  J.     This  is  as  much  an  adjudication  as 
any  that  ever  came  before  the  court,  for  the  words  ^re,  that 
they  adjudge,  l^c»     As  to  the  number,  I  think  ic  would' 
be  more  reafonable,  that  itfhould  be  confined  to  the  aA^ 
than  that  they  (hould    have  a  latitude  t9  extend  beyond 
it.     It  has  been  held  in  the  court,  (in  Brecknock^  cafe)^. 
that  an  ufage  tho'  ever  fo  long,  will  not  take  away  the 
eflFeA  of  a  charter,,  much  lefs  of  an  zdt  of  parliament.' 
I   think  the  adjudication  is  bad  in  every  refpe^«    It  U 
not  alledged  that  he  has   accepted  the  ofE4:e,  and. he  is 
to  be  puni0ied  for  what  are  called  negieds,  but  it  feem» 
to  me  that  they  are  all  improperly  called  fo,  and  here  is 
an  entire  judgment  upon  all.     I  am  therefore  # f  the  famq' 
opinion  as  to  the  adjudication.     It  ihould  be  qiuOtc^f 
Rule  abfolute  for  quafhing  the  order  of  adjudication^ 
Et  Cur.  advifart  vuU  as   to  th^other.  point. 
12.  U.  V.  Loxidale^  H.  ^l  G,  2.  Burr.  445.  Motion  to  ^^  ,«9„thia 
iquafli  an  order  pf  Juftices  appointing  five  oyerfeers  for  four  ovofeert 
the    parifli  of  St.  Chad  in  Shrewsbury.     Lord   Alamjuli.  ««  be  appoiote* 
In  the  cafe  of  R.  v.  Bijland^   19  G.  2.  no  opinion  was  p^^ift/uiU^iit 
given  judicially,  whether  the  appointment  of  one  over- i« divided  into 
fccr   was  valid,  nor  was  the  appointment  quaffed.     In^'^ootmortA'^ 
the  printed  cafe  of  R.  v.  Harmartj  it  is   faid  the  <:ourp  ^^^*  ^ 
refufed  to   quafh  the  order,   appointing   five   averfeers^ 
but  th^it  is  a  miftakc.     *  There  is  a  known  diftinfiiph  bei-  •  s«epL  it. 
tween  circumftances  which  are  of  the  eflence  of. a  think 
required  to  be  dene  by  an  M,St  of  parliament,  and  clautea 
inerely  dire^ori.     The  precife  time  iii  many  cafes  is  not 
of  the  eflence.  In  >R.  y.  S^rratVj  the  Juftices  had  )>e'eR 
jgiiilty  of  a  negle^  in  not  appointing,  overfeers    witJiiA 
djuc  time,  and  the  poor  could  'not  have  had  a  fpecif^ 
f^nedy,  uolefs  the  Juftices  might  do  it  after  the  preci^ 
time,  4n  obedience  to  a  Mandamus  from  this  court.     The 
claufe  relating  to  the  appointmient  of  overfeers  by  Juf* 
pees  in  or  near  the  parifli  or  diviQon,  is  only  dixe^ry..         -  •  ^n 
Where  there  are  different  a6ts  of  parliament  in  pari  'mar         *    *^ 
Uria^  though  not  refrrring  to  pae  imothcr  ^  cyen  though 


# 
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fome  may  be  expired,  yet  they  fhall  be  taken  and  conftrueJ 
tbgether,  as  one  fyftem,  and  as  explanatory  of  one  anbther ; 
mt  for  inftance  the  laws  concerning  church  leafes,  and  thofe 
concerning  bankri»pts.  The  39  £//z.  direds  four  hourchoi- 
ders,  l^c.  The  43  £//z.  gives  a  power  of  appointing  four^ 
three  or  two  houfeholders  in  order  to  leflfen  tht  number  ac- 
cording to  the  fize  of  the  parlAi,  and  there  is  tothe  weight  ih 
<he  circumftance  that  the  numbers  defceild.  The  (btut€ 
I3  V  iJ^€b,  2.  ought  to  be  taken  into  cdnfidetation,  but 
tmit  direds  the  appointment  ^of  the  orfcrfecrs  in  the  lafgd 
pzrllhts  to  be  according  to  the  rules  of  the  j^xEliik,  The 
iA  of  parliament  in  1740,  relating  to  St.  jUariin^  rt- 
ftraining  the  nuihber  of  overfeers  there  to  nine^  (hows  th€ 
Opinion  of  the  legiflature,  that  the  Juftices  hid  hot  pdwet 
under  the  43  Bliz.  to  appoint  what  number  they  pleafedi 
Since  that  a£^  there  have  been  made  two  adls^  I7  (?.  2. 
i.  3.  and  c.  38.  relating  to  overfeers,  without  cxteniloil 
of  their  number  or  any  variation  therein.  The  precife 
liumbcr  is  nbt  an  immaterial  thing,  the  office  is  a  bur- 
den, and  will  not  be  better  executed  by  a  greater  num- 
ber than  bv  a  fmaller,  a'nd  I  think  the  appointment  of  more 
than  four  is  not  warranted  by  the  4  j  Eiiz.  In  the  parilh 
of  St*  Andrew* $  Holiorftj  there  are  eight  everfeers,  bat 
then  there  are  three  divifions  there,  and  overfeers  fef 
each,  and  orders  of  removal  are  made  from  one  divifion 
to  another.  In  St.  Giles's  there  are  eight,  but  in  17561 
only  four  were  appointed  by  the  Juftices,  and  four  fnore 
ferve  voluntary  as  affiftants :  If  five  may  be  allowed 
there  is  no  boundary,  and  then  there  will  be  great  in* 
9onvf niencies.  Upon  the  whole  the  words  are  precife, 
fUkd  the  ufagc  which  alone  occafioned  my  doubt,  turns 
out  the  other  way.  Mr.  Juftice  ffllmoi :  The  words  of 
the  a£t  are  fo  ftrong,  that  if  the  ufage  had  been  otber-^ 
wife,  I  (hould  have  doubted  whether  it  could  have  con*" 
trolled  them.  In  the  i8th  claufe,  with  refped  to  the  Ifland 
of  Fewlnefs  in  EJfex^  a  power  is  given  to  the  Juftices  to 
appoint  (uch  a  number  of  overfeers  as  the  exigence  of 
the  place  (hall  require,  which  (hews  that  where  the 
Icgiflature  meant  an  indefinite  number  they  have  tx* 
peiled  it.  The  parifli  would  not  have  a  better  fecurity 
Dy  an  indefinite  number,  for  each  man  is  anfwerable  only 
for  the  money  he  receives,  and  is  accountable  for  his 
own  ads  only«  The  other  Judges  concurring,  the  rule 
was  made  abfolute. 
^IfS*"^*'  2V;  5.  Mr.  Burrow  obferves  that  if.  v.  Bejlani  was  con- 
^J^^l^^^  firmed  as  not  neceflarily  appearing  to  be  a  bad  order,  fof 
t^    '  It  michc  be  that  otherl  were  appointed  by  other  orders. 
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At  and  for  what  Time  to  be  appointedt 
See  43  J5//z.  f.  2.  $  i. 

13.  R.  V.  Cleriinwill^  £.136.  Ai.   4.    The  wholiMty^aproiai; 
court  fecmed   to  think  the  appointment  of  overfeers  of c^ Ma aui4ay» 
the  poor  on  a  Sunday  to  be  a  good  appointment,  for  it 

may  be  in  Eaftir  week,  and  this  is  the  firft  day  of  the 
week. 

14.  R.  V.  ji/tfrr^fc;  an(^ other  Juflices  of  IpfwiAy  T.  l3Maiidanwi«M 
C*  2.  MSS.  2*   A  Mandamus  was  iflued,  tefted  the  |ft  ofoacKeift  Jomw 
Jnv' iaft,  direaing  the  Juftices  to  nominate  twp  or,  more '^^^^^7***?^ 
lubftantial   houfeholders  in  the  parifh  of  St.  Angara  in  ieen 00  1401* 
Jpjwicb^  for  overfeers  j  to  which  they  returned,  that  they  Jwm,  ia  cooft* 
have  nominated  three  fubftantial  houfeholders  within  the  ^!^^^ 
iajd  parifl),    to  be  overfeers   for  the  prefent  year.     Lse 
Ch.  J.  delivered    the  opinion    of   the  court.     It  ap- 
pears by  this  Mandamus  that  it  is  tefted  the   ift  day  of 
Inv,  and  the  order  is   dated  the    14th  of  June^   1739* 

'be  opception  which   is  taken    to  the  AHandamus^  if  it 
lakes  place,  muft  qualh  that  and  the  orders  of  appoint- 
ment likewife :  It  arifes  on  43  Eiiz*  c.  2.  which  dire£^t 
that  overfeers  (hall  be  appointed  within  Eafier  week,  or 
vithin  one  month  of  £^ir ;  the  exception  is,  that  this  ap- 
pointment is  above  a  month  after  Eafigr.    l^be  court  is 
obliged  to  uke  notice,  when  Eqflir  was :  this  ManJammi 
appears  to  have  iflued  after  the  month,  and  the  order  of  ap- 
pointment is  therefore  made  after  the  month.    The  quef- 
tioa  is.  Whether  this  order  thus  appearing  to  be  above  s 
montli  after  Eajlir^  is  to  be  confidercrid  as  as  a  void  appoint- 
ment ?  As  to  the  firft  exception,  in  refpcA  to  the  ftatuce 
direding  the  appointment  to  be  within  fuch  a  time  under 
a  penalty,  &r.    That  is  to  be  confidered  as  the  meant 
to  oUige  the  Juftices  to  make  the  appointment  within  the 
time ;  but  if  an  ad  is  done  beyond  the  time,  in  which  a 
thing  is  to  be  done  by  ftatute  under  a  penalty,  the  aS  is 
not  erroneous  ;  but  the  partv  negle£)ing  to  do  it,  according 
to  the  ftatute,  will  be  liable  to  the  penalty  ;  and  fo  is 
the  coofbudion '  upon  fViJi.  2.  in  the  oafe  of   pledges, 
ii  pr.  fepttnd.  replevin,  becaufe  the  ftatute  is  under  a  pe^ 
nalty,  which    is  a   remedy   againft  the  (her iff*.    2  Jtai 
A  259.     It  may  properly  be  faid,  that  an  afErmative 
claafe  does  not  imply  a  negative  againft  the  reafon  and  juf- 
ti^of  a  c^  brfocc  thci  court,  nay  a  conftruAion  that  has 
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been   contrary  to  cxprefs  negative  words  in    a  ftatute 
has  been  made,  when  a  remedy  to  the  party  has  required 
it :  much  more  in  refpe£t  to    an  implied  negative  in  a 
ftatute  }    an  inftance  of  that   appears  in  Magna  ChartOi 
ib.    17.  where   it  is  fald,    Communia  placlta  mn  fequitur 
turiam  mjlraniy  and  yet  Lord  Cfikt  In   2  Inft,   23.  in  his 
txpoiition  of  this  caufe  fays,  that  though  by  this  aft  the 
»     '        K.  B*  are  reftrained  to  bold  pleas  of  any    real  aftioo, 
yet  by  a  mean  they  niay,  for  he  fays,  ftatotes  are  always 
to  be  expounded,  that  there  fl^ould  bc^  no  failure  of  juftict, 
but  rather  than  that  (hould  fall  out,  that  cafe  by  coo- 
flruftion  Ihould  be  excepted  out  of  the  ftatute,   where 
the  ftatute  be  in  the  negative  or  alGrmative ;  and  ib  b 
the  expofitton  of  Magna  Charta^  ch.  12.  2  Injl.  25.  3  Infi* 
x  36.    By  thefe  refolutions   it  appears,  in  what   manner 
Judges  have  conftrued  a&s  of  parliament,  in  order  to 
advance  the  remedy    intended   by  them*       The  43  of 
£ifz.   being  made  for  the   relief  of  the  poor,  muft  be 
taken  liberally,  and  fo  was  the  opinion  of  the  court  io 
R.  V.  Ruff'jdy  R,  V.  UttQxeUrj  and  many  others.     Upon 
>.tht   foot    of  chofe   authorities,    I   think    that   the    beft 
method  in  confidering  this  ftatute  is  to  purfue  the  rules 
laid  down  in  3  'iep.  fol.  7.     and  where  it  is  likewife  faid, 
.that «: ':  .he  d lit y  of  the  Judges  to  make  fuch  a  conftrudioo 
as  in  ay  doilroy  the  mifcnief  and  advance  the  remedy.     ^The 
defe£l  intended  to  be  remedied  by  43  EU%.  is  the  waat 
of  proper  officers  to  take  care  of  the  poor ;  and  the  re- 
medy is  a  command  to  the  Juftices  to  appoint    proper 
perfons,    chat    is,   fubftantial    houfeholdcrsi    within  the 
time  mentioned   in  the  ftatute.  ^   It  appears  here  that  the 
.Juftices  have  not  done  their  duty^  in  regard  they  hate 
not  made  the  appointment  within  the  time.     The  aft  of 
-I>arliament  fays,  they  (hall  forfeit  5/.  a  piece  for  want 
oif  nomination  \  but  the  aft  doth  not  fay  they  (hall  not 
do  it  at  any  other  time,  as   in  12  Car.  2.  ch.  25./  13. 
Where  power  is  given  to  the  Ld.  Chancellory  i^c.    year- 
ly,  about   the   20th  of  November y   and  the  laft  day  of 
December  and  at  no  other  times,  to  fet  a  price  on  wines : 
So  that  the  claufe  there  is  not  only  affirmative  direfting 
them  to  do  it  within  the  timr,  but  there  are  alfo  negative 
words,  that  it  ftiail  not  be  done  at  any  other  time  ;  there- 
fore as  this  remedy  provided  by  the  43  EU%.  hath  not  beea 
applied  within  the  time,    and  that  merely  by  default  of 
the  Juftices,  but  fince  that  time  they  have  done  all  in 
their  power  and  appointed  overfeers,  it  will  be   improper 
to  put   fuch  conftruftfon  on  the   aft    of  parliaments, 
I  as 
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mrould  dqirlve  the  parifli  of  the  remedy  prefccibed  Ikjr 
The  inftances  which  I  before  mentioned  of  Magna 
}drtk  eh*  IT)  &  I2i  and  the  expofition   ib  2  Z;^.  24, 
;.  are  ftroitger  then  the  cafe  before  us,  for  they  weie 
nftruAions  to  give  a  remedy  to  particular  perfoni ^  a- 
inft  exprefs  negatire  clailfea ;   but  here  it  is  ta  .give 
remedy  ta  a  pariih  upon  an  affirmative  daufe  in:  the 
tute  enforced  with  a  penalty^   and  if  this  court. fet 
de  the  ad  of  the  Juftices,  which  gives  that  remedy,  by 
poindng  overfeers*  it  would  be  going  contrary  to  the 
les  laid  down  by  Ld,  Coki  in  3  Rtp.  7.  which  I  before 
>k  notice  of.  The  beft  way  of  advancing  this  remedy  will 
I  by  conGdering  this  ftatute  as  directory  to  the  Juftices 
10  are  to  follow  thefe  diredions  on  pain'of  the  forfeiture  ^ 
d  this  is  ftrengthened  by  the  conftrudion^  on  words  of 
arters  which  have  been  penned  in  the  affirmative  claufet 
'  in  the  cafe  of  the  corporation  of  Trmr^  which  goes  by 
I  name  of  Sto^l  and  Prewfi^  this  conftruAion  was  made 
the  charter.     The  charter  direded  that  the  Aldermen 
re  to  be  annatim  eligenM,     The  judgment  of  this  court 
is,  tiM  it  amounted  to  making  them  annual  officers^ 
i  to  continue  for  a  year  \  but  that  judgment  waa  aftef- 
trds  reverfed  In  the  Bxcbiquir  chamber,  and  their  judg- 
nt  Wu  affirmed  in  the  Houfe  of  Lords ;  for  they  heU^ 
it  the  annual  iUgendi  was  only  diredtoryi   This  waa  the 
e  of  aldermen,  onnMtim  iiegtmli.   The  wordsof  the  mEt 
parliament  now  in  queftion  are  yearly  to  be  noaina- 
k    The  fame  conftruAioa  was  in  the  cafe  of  the  Aeri^ 
flfTii    Where  they  omitted  to  go  to  an  eleSion  of  a 
r  flieriiF,  on  the  day  in  the  charter*     This  cafe  is  as 
mg  for  obliging  the  Juftices  to  make  the  order,  though 
nr  the  time,  for  it  is  fiiggefted  in  the  writ,  that  there 
re  no  bverfeers,  which  muft  be  taken  to  be  true,  lutd 
J  appottit^  -and  tbetefere  the  neceffity  requires  it,  and 
ia  not   a  fault  in  the  parifh.    This  ftatiite  muft. -be 
ifidered  as  a  command  to  the  Juftices,  to  jnake  the 
lointment    within    the    time^    under    the    penalty ; 
1    if  they  do  not  do  it,    the  paHib  and   poor  will 
v  an  opportunity  to  have  the  benefit  of  the   z€t  of 
liament,   by  applying  for   a  Mtmdamus^    which  will 
ige  the  Juftices  to  nukke  the  appointment  t  and  as  for 
ir  being  for  the   prefefit  year,    the  conftrudion   is, 
t  when  they  are  appointed  sifter  the  time,  they  are  to 
itinue  until  the  next  £{/br,  and  then  others  are  to 
appointed ;  and  therefore  though  this  appointment  is 

withia  the  tame  aentioneif  in  (iie  aol>  yet  I  appre- 
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hend  it  is  within  the  equity  of  it,  for  this  medial  is  enlf 
to  fupply  the  neglefl  of  the  Jufticea,  m4  when  jE^ 
comes,  what  is  dire&ed  in  fubfequent  cUufe  in  the  aift 
of  parliament,  viz,  accounting  within  four  days  after 
their  year,  and  appointment  of  others  will  take  place 
Order  of  appointment  confirmed* 
Tlmi  ApptSai*       15;  IL  V.  Mercbant  and  Jllen  Juftices  of  Bris^iwaUr^ 
■JJJ^^'J^  B.  9  G.  3.     Six  appointments  of  overfeers  of  the  poor, 
fefiral  diyi,  Uck  made  by  two  fets  of  Juftices  for  BridgiwaUr^  were  re- 
moved into  the  court  of  Kinfs  Bmcb.     It  appeared,  thit 
,  two  had  been  made  on  B^ofitr  Sun^^  two  on  Mnula^ 
and  two  on  Tuefday^  the  ufual  d^y  for  making  appoint- 
ments   in  that  town ;    but  which  were   firft  made  on 
the  refpeclive  days  did   not  appear.     The  court  feeing 
no  reafon  to  prefume,  that  thofe  made  by  the  defend- 
#^^nts  were  fubfequent  to  thofe  made  by  the  other  JufticcL 
l^fiA/rt^  ^/^^If  their  appointment  made  on  Sunday  bona  fdewzi  prior 
y      to  that  made  by  the  others  on  the  fame  day,  it  was  good : 
Therefore  an  affidavit  of  priority  was  neceiTary  to  induce 
the  court  to  qualb  either. 
iSirtiatiwnt  x6.  i{.  V*  f^or/,  I  a  Ann.  and  i2,  v.  ^onts^i^  C  2.  AA 

any  be  fbri  It  wu  objeded  to  appointments  of  overfeers,  that  tbef 
^Arfejfw,  .  ^^^  appointments  for  an  whole  year,  and  that  the  year 
might  expire  before  the  time  came  for  appointing  nev 
overfeers,  which  )>y  the  ftat.  is  to  be  in  Et^€r  week, 
or  within  one  month  after  EaJUr^  then  there  would  be 
no  overfeers  in  the  mean  time,  or  th%t  ^  time  for  ap- 
pointing new  overfeers  migl|t  come  round  beibre  the 
S»r  was  expired,  and  in  nSt  did  fo  in  the  later  cafe, 
ut  in  both  cafes  |he  court  held  an  appointment  for  a 
year  good,  and  in  the  later  cafe  cited  that  of  tL^  ▼.  Gri4 
Markwy  pi.  a.  in  which  the  court  made  the  iame  r^ 
folution,  and  ohferved  that  if  they  d^  not,  there  was 
no  appointment  of  this  kind  which  could  ftand.  See 
R.  T.  Nwfiad. 

AMobrtaieBt  •o  *7*  •*'  ^*  ^^^H  *"^  Others,  ^.  6  Q.  3.  B^«rr.  Mrnii* 
MerWedncf-  1905.  An  order  was  ipade  upon  £i7/Zrr  ^'^p^bji;^^  17669 
^7»n6^»  fvK  by  two  Juftices,  appointing  the  defe^ids^its  overfiecrs  of 
tw?^«^       the  poor  of  St.  Andnyfs  Holbnp  above  the  bars,  and 

St.  George  ibe  ^artyr^  for  this  prefent  year  1766^ 
It  was  obje£led  to  this,  order,  that  this  appointment 
being  made  on  Eq/ier  Wednefday^  and  for  the  year  176$, 
the  defendants  were  not  obliged  nor  authorized,  or  iiv 
titled  to  continue  any  longer  than  the  end  of  the  ye^ 
J  766,  it  not  being  an  appointment  for  a  vear.  JW 
Mansfigld:    The  real  objei^ionsji  I  (alee  i%  (01  granted^ 

are. 
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arc  not  before  the  court.  The  only  queflion  before  us 
IS,  VVhether  the  order  is  good  Upon  the  fate  6f  it,  o^ 
not  ?  Now  this  order  plalrtly  means  the  overfecrs  ycari, 
Und  that  year  is  from  Eq/fer  1765,  to  Ea/fer  1766.  lou 
muft  make  ft  bad,  by  underftanding  ft  to  mean  ttie  ye^t 
T)f  our  Lord  ;  but  you  cannot  cVfHftrue  this  order  to  be 
a  bad  one  by  underftanding  it  fo,  for  it  matiifeftly  means 
quite  another  fort  of  year  'Mr*.  JlrfHCe  JPllmot  v/z% 
ixlent,  being  a  paiifhioner.  Mr.  Juftice  Jates  was'abfenf. 
Mr.  Juftice  Afton  concurred  with  Lord  Mansfield^  and 
Wid,  that  the  conftniftion  lYiay  be  taken  twO  ways,  one 
of  them  making  the  order  good,  the  other  making  ft 
bad*,  he  thei^fore'fllould  take  it  in  2I  f^nfe  which  wouUl 
make  it  gdod.     Wherefore  per  Cur. 

RuJe  difcharged,  and 
*    ■     •  Order  confirmed. 


■.  r« 


Of  and  for  what  Place  to  be  appointed* 

Where  a  parffli  is  allcdged  generally  it  (hall  be  irttt^nd-  ^  pUce  mmej 
cd  a  vill,  and  to  be  the  fame  with  the  vill,  and  not  to  generally  fliaii 
Contain  more  vill5,  unlefs  it  b^  fpecially  alledged  ;  but  a^"'^^** 
vill  and  a  parifli  is  all  one,  and  it  is  fufficient  to  alledge  3^  .{^  j^, 
a  parifli  where  a  vill  is  tequired.    Skinner  554.    If  a  place 
be  named  generally,   that  place  (hall-  be  taken  to  be  and 
intended  a  vill.    Adjudged  M,  iC  ff^.  3.  SaU.  501.    Arfdj^^p^^^^  ^^ 
Puri/r  Chief  Juftice  delivering  tKeojJmion  of  the  courf, 
bbfcrvcd,  that  if  it  were  faid  at  BretVcvmh^s  Lodgi  generaK 
ly,  and  no  more,   that  might  be  intended  a  vill ;  but  this 
Is   fald  to  be   an  extraparochial   place  called   Brewcomh^s 
L^gij  fo  that  this  may  be  but  one  houfe;  but  it  ought 
to  confift  of  feveral   houfes  and  inhabitants,  to  be  with- 
in the  a£l    of   parliament.      Fiiri.  219.    FoL   ic8. 

18.  //.  ir  Ann.  Fin.  Abr.  title  Poor  j^2\.  The  court  held 
that  the  laft  claufe  in  the  21  /.  13  £^  14  Ch.  2.  ex- 
tends to  towns'-nnd  villages  in  Extraparochial  places  as 
%rcll  as  within  parifhes ;  for  this  ftatutc  is  of  (towns, 
bfc.  in  counties^  not  iti  parifhes),  and  though  there  be  not 
officen  appointed  in  Extraparochial  placeb,  yet  th:  Jal- 
tices  ought  to  do  it  upon  complaint. 

19.  R,  V.  RufordyE.  8.  G.  Str.  512.  Mnnditmiis  ^^^r„r,  m^y 
to  the  Juftices  of  the  county  of  Notttngha^n  reciting  be  appoia-edt* 
that,  there  are  within  the  vill  of  Rujford  divers  fub- "^^j^parochul 
flantial  freeholders -able  to  contribute  to  the  maintc-^ 
nance  of  the  poor,  th^t  there  are  no  churchwardens  or 

H  over  leers 


i6  S>tittittt^  of  t|)e  ]$oo;. 

everfeeri  to  make  a  rate,  and  that  there  art  poor  un- 
provided for»  and  therefore  commands  them  to  appoint 
overfeers :  They  return  that  the  vill  of  Ruffird  is  part 
of  no  pari(h,  but  hath  time  out  of  mind  been  Extraparochiil, 
.without  chureh,  chapel  or  parochial  rights,  that  there 
never  had  been  overfeers,  therefore  they  cannot  appoint 
And' after  argument  and  confideration,  the  court  was  of 
opinion  that  the  powers  given  by  the  43  EUt^  to  be  ex- 
ecuted in  pari(hes,  were,  by  the  13  &  14  Cb,  %.  e.  la. 
extended  to  all  townfhips  and  villages,  parochial  or  ex- 
traparochial,  and  confequently  overfeera  might  be  ap- 
pointed in  this  cafe  ;  for  fuch  purpofe  a  peremptory 
Mandamus  was  awarded.  In  the  fame  cafe,  i  JIAd.  39. 
it  was  obferved  by  the  court,  that  moft  of  the  forefts  in 
England  are  extraparochial,  but  that  they  ought  to 
maintain  their  own  poor,  that  the  Juftices  of  Peace,  hj 
the  general  words,  have  power  to  appoint  overfeers  in 
all  parishes,  which  muft  extend  to  eytraparochial  places 
as  well  as  all  parifhes  in  general,  and  that  no  fubfc- 
quent  words  (hould  control  the  general  words  in  the-eo- 
afling  part. 
'  20.  R.  V.  fTilbici^  T.  11^  14.  G.  2.  MSS.  a.  A  Mm- 

Whit  flull  te  t   ji^^^^  jjj-y^  ^^  Juftices  of  the  Peace  for  the  county  of 

N^tinghamy  fuggefUng,  that  there  were  feveral  houfe- 
holders  and  farmers  inhabiting  and  redding  within  the 
village  of  JVeWtck^  able  to  provide  for  their  poor  \  and 
that  there  was  no  overfeer  at  prefent  of  the  fatd  village; 
therefore  ihe  writ  commands  the  Juftices  to  nominate  smd 
appoint  overfeers  of  the  poor  for  the  faid  village  of  Wd^ 
beck.  The  Juftices  returned,  that  the  place  called 
JVtlbick  is  an  extraparochial  place,  and  is  not  nor  ever 
was  a  townihip  or  village,  nor  has  ever  been  reputed 
to  be  a  townfliip  or  village,  and  ga  de  cemfa  they 
cannot  appoint.  Ch.  Jtift.  It  is  certain  that  two  houfes 
will  not  make  a  village,  as  was  refolved  {n  the  King  and 
inhabitants  of  Dtnbdmy  and  the  King  and  inhabitants  of 
Bihoir  Cafili^  2  G.  2,  where  there  were  only  a  caftle  and 
an  alehoufe ;  and  it  was  held  not  to  be  a  village.  The 
cafe  of  Stokeprior  and  Grafun  was  upon  an  order  of 
fettlement,  which  fUted,  that  there  was  an  ancient  capital 
mefTuage,  with  three  lodges  belonging  to  it,  which  at 
that  time  confifted  of  five  farnu;  and.  that  they  had 
overfeers  of  the  poor,  and  a  parfon  was  fent  thither.  The 
queftion  was,  whether  he  was  legally  fent  thither,  it 
being  an  extraparochial  place  ?  There  wm  a  rule  to  ibew 
I  caufe 
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caufe,  and  ch^C  was  made  abfolute  ;  but  it  was  without 
any  argument  or  caufe  (hewn.  This  is  moft  certain, 
thac  where  the  place  may  be  confidered  as  a  townihip 
or  village,  it  is  a  place  for  which  overfeers  may  be  ap^ 
pointed.  If  there  is  no  fuch  place  as  the  village  of 
ff^ilktckj  I  think  it  is  an  anfwer  to  this  writ,  to  f^y  at 
they  have  done  here,  that  it  never  was  nor  is  a  vill, 
Bor  ever  was,  nor  is  reputed  to  be  a  village.  The 
cafe  of  the  King  and  Rufford  was  not  parallel  to 
this ;  for  there  it  was  returned,  that  the  village  of 
Ratffhrd  was  not  part  of  the  parilh  of  Dunmngtofi^  had 
no  cbsrch,  and  was  an  extraparochial  place  :  Whether 
it  was  part  of  the  parifli,  or  any  other  was  not  material ; 
for  it  was  admitted  to  be  a  vill,  iff  idea  the  Man^ 
damms  was  granted.  The  only  queftion  here  is.  Whether 
this  is  not  to  be  confidered  as  a  d\rt&  anfwer  to  the 
writ  i  It  has  not  indeed  faid,  thait  there  are  not  feveral 
hpufeholders  and  farmers  in  the  vill  ;  but  as  the  writ 
dmAt  that  overfeers  (hall  be  appointed  for  the  vill, 
and  they  returned  it  is  not  a  viii,  I  think  it  h  an 
aafwer  to  the  writ,  and  if  this  return  is  falfe,  it  is  a 
f9&  tbjR  may  be  tried  by  an  information.  Page^  Juftice, 
Chappli^  Juftice,  accord.  Probyn^  J.  contra.  I  have  fomc 
doubt,  whether  the  whole  fuppofal  of  the  writ  (hould  not 
be  either  admitted  or  denied ;  whether  it  be  called  a  v»ll 
or  a  townlbipiii  not  material,  for  if  there  are  houfes  fuffi- 
cient  in  that  place  to  make  it  a  village,  tho'  it  is  called  a 
luunlet,  or  by  any  other  name,  the  court  will  confider  it  as 
a  vtlL  The  material  part  of  the  fuggeftion  of  the 
writ  Is,  that  there  are  feverat  houfeholders  and  farmers 
inbabiting  the  village,  and  the  court  may  take  upon  them 
to  judge,  whether  two,  three,  or  more  houfes  will 
make  a  village :  For  this  purpofe,  it  is  a  place  that  has 
feveral  inhabitants  capable  pf  bearing  offices,  and  main- 
tainiag  their  poor.  If  this  be  a  material  part  of  the 
writ,  as  I  apprehend  it  is,  then  it  is  not  anfwered  by 
Che  return:  for  that  reafon,  I  think  it- is  infufficient. 
Cur,  iuhifari  vult^  and  Mr.  Juftice  Probyn  afterwards, 
in  the  term  following,  declared,  he  was  then  fatisfied 
that  the  writ  was  materially  anfwered,  by  returning  that 
it  was  not  a  vill  ;  and  thereupon  the  return  \vas  al- 
lowed by   the  whole  court. 

21.  *.  V.  Juftiea  cf  MiddUfix,  T.  77  t^  aS  G.  a.  C'TaSt 
MSS.  On  a  rule  to  (hew  caufe  why  a  Mandamus  (hould  <neii^cts  for  <». 
not  go  to  compel  the  Jufticcs  to  appoint  ovcrCecM  for  ?*'•*•  f*»'»®f 

2  the  u  M  nMeflkiT. 
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the  townfhip  of  Kentijhtownj  It  appeared  by  the  affidavit 
that  this  pari(h  has  always  had  two  overfeers :  That  a 
rate  has  been  made  as  one  rate  tor  the  whole  parilh: 
that  their  appointments  have  been  for  the  whole  parilh, 
but  that  each  overfeer  had  collected  and  paid  withia  bis 
own  divifion,  and  if  at  the  end  of  the  year  there  is  a 
furplus  in  either  of  their  hands,  it  is  fo  much  of  it  paid 
over  into  the  hands  of  the  other  overfeer  as  to  make 
them  both  equal :  They  have  one  work-houfe ;  one 
overfeer  looks  over  it  one  week,  the  other  the  next. 
It  was  objeSed  to  this  rule,  that  it  would  difmembcr 
the  parifh,  which  has  been  united  to  this  time :  That 
when  43  Eliz.  was  made,  and  before  13  tf  14  Ca.  2, 
each  parifh  maintained  its  own  poor:  That  13  &  14 
Ca.  2.  was  made  to  accommodate  large  parifliet  whese 
fome  parts  lay  at  a  great  diftance  from  others ;  and  it 
was  neceifary  for  their  convenience  to  have  an  increafe  of 
ofi'fccrs :  If  that  ftatute  was  to  extend  to  ^11  towns,  p<- 
.  riihes  and  vills,  the  populous  parts  of  the  parilhes  would 
be  mod  burthened,  and  the  out-parts  of  them  and  the 
greatcft  exrcnts  of  lands  would  be  in  a  great  meafuie 
cxcufcd.  7'o  intitle  the  petitioners  to  what  is  now  praye^i 
it  fhould  be  (hewn  that  they  are  fuch  a  parifh  as  cannot  re- 
ceive the  benefit  of  43  £liz.  without  the  aid  of  1 3  {^  14 
Ca.  2.  It  is  not  fworn  that  two  overfeers  are  notfufficient: 
It  does  not  appear  that  this  vill  of  Kentijhtown  is  not  a 
diftindt  viil  or  townOiip ;  fo  it  is  not  brought  within  13 
&  14  Ca,  2.  It  was  anfwered,  that  this  writ  deter- 
mines nothing  of  itfelf,  but  is  a  means  o^  trying  this 
fa£t,  and  that  the  Juftices  may  try  the  fpecial  matten : 
That  this  was  fo  populous  a  parifli,  that  it  required 
more  attendance  thap  any  in  the  North,  Ptr  Cur.  If  this 
is  a  cafe  that  falls  within  the  13  CsT  14  Ch,  2.  a  Manda- 
mus is  a  writ  of  right;  and  the  court  mufl  grant  it. 
it  has  been  determined  that  this  ftatute  is  not  to  be  coo- 
fined  to  the  counties  mentioned  in  the  flatute*  This  has 
never  been  confidered  as  a  feparate  parifh  :  the  two 
overfeers  have  been  ufually  appointed  for  the  whole  pa- 
rifli  :  What  is  declared  from  the  af&davit  (hews  tbst 
they  can  do  very  well  under  the  43  Elix.  without  call- 
ing in  id  13  Cff  14  Ca.  2.  for  they  have  two  overfeen, 
and  the  methods  they  have  ufed  to  coilc£l  their  ratety 
^  and  to.  take  care  of  their  poor,  is  veryjufl  and  reafonabU. 
To  bring  this  within  the  flatute,  they  mufl  (hew  this  to 
be  a  diltindl  vill ;  We  cxpeAed  they  would  have  ihewn 

that 


iDi^tttttts  of  tt)e  i^d6^  x  9 

cy  had  feparate  overfeers,  maintainoiid  their  own 
)arately>  and  had  a  feparate  rate.  Rule  difcharged, 
R.  V.  Showier  and  Atter.  T.  3  G,  3,  Burr,  MansJjfU  OvtrCten  9^ 
An    order  of  two  Juftices,   of  Linaln/hin  Linfgy  p;>»ntcd  for  a 
ting  and  appointing  Thomas  Showier  and  "/**'»  Atter^  of'oncopitt"* 
ubftanrial  houfeholders  of  the  townfhip  or  village  manfiondnriied 
e^,  in  the  fai«i  parts,  to  be'ovcrfeers  of  the   poor  ^"® '*""*""» 

•J  n_-  -11  c  1  r       If        1  ^  *»<i  two  ancien 

aid  townlhip  or  village  or  Hough^  for  the  year  next  cottaget  and  on 

,  was  confirmed  at  the  fe/Hons.     And  a  cafe  flated;  new  one. 

SbowUr^  one  o^  the   overfeers  fo  appointed,  having 

i  to  the  general  quarter  feflions  from  this  warrant 

'  of  appointment,  the  firft  feffions  adjourned  it  t^ 

t ;  they  ftate,  that  it  appears  to  them    that  the 

w  jftter  in  the  faid  appointment  named,  is  a  day 

r ;  and  that  the  faid  place  called  Haughy  confifts  of 

1  mefiuage,  in  which  Thomeu  ShowUr  in  the  faid 

ment  named,  with  all  his  family,  dwells,  and  of 

nail    ancient  cottages,    and   of   one  other   fmall 

lately  built  ;   all    which  cottages  are  let  along 

le  faid    capital    mefiuage,    and   the    farm    there- 

elonging   to   the  faid    Thomas  Showier  \    and    of 

tenement,    part    of  the   faid   capital   mefluage^ 

of  them    inhabited  by  families;    and   that  one 

cottages  is  inhabited  by  the  faid  John  Atttr 
nily,     and    another  of    the  cottages  is    inhabi- 

another  day-labourer,  and  his  family,  and  the 
f  the  cottages  is  inhabited  by  a  fhepherd  and 
iily,  and  the  tenement,  part  of  the  faid  capital 
e,  is  inhabited  by  a  poor  widow  and  her  three 
I  ;  all  which  occupiers  of  the  faid  cottages,  and 
faid  tenement,  part  of  the  faid  capital  mefiuage^ 
er- ten  ants  to  the  faid  Thomas  Showier  :  The  faid 
r  feffions  therefore  orders  and  adjudges,  *<  Tiiat 
^h  aforefaid,  is  a  village  or  townfliip,  and  that  the 
warrant  or  order  of  appointment  be  confirmed.'* 
irvey  and   Mr.  Kemp^  in   anfwer  to   the  two  ob- 

that  had  been  made  to  thefe  orders,  v/z.  ift.  That 
is  ftated  (hew  that  this  place  is  neither  a 
p,  nor  a  village.     2dly,    That  Atter   appears  to 

a  labourer,  not  a  fubftantial  houfeholder.     Infift- 

That  the   feflions  have*  determined  right  in  ad- 

;  Haugh  to  be  a  village,  for  it  appears  upon  the 

the  cafe  to  be  fo.  1  Inft.  115,  defines  a  village 
ifting  ex  pluribus  manfionibusy  et  p/uribus  vicinisy 
re  ^e  five  di(iincl  manfions,  which  number  an- 
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fwtxB  to  the  term  ^/i/r^x.  And  both  Spilman's  FiOan  Aih 
^licanumj  and  Camden's  Britannia^  mention  this  place  at  a 
village ;  which  is  at  leaft  a  reafon  for  fending  the  order 
back  to  the  fci&onS|  in  order  that  the  fad  may  be  moit 
fully  dated.  The  two  cafes  cited  are  not  applicable  ta 
the  prefent  cafe,  for  the  former  was  upon  tn  onler  «f 
removal,  and  SoutGw^ld  Park^  the  extraparochial  place^ 
confided  of  only  two  houfes,  and  two  familiesy  whiek 
could  not  be  called  pluns.  The  Jarter  was  a  noble* 
man's  feat,  converted  within  time  of  memory  into  fin 
houfes  and  farms ;  but  that  cafe  was  never  argued,  and 
the  rule  was  made  abfolute  without  defence.  T'he  court 
were  clearly  and  unanimoufly  of  opinion,  that  both  thefe 
orders  ought  to  be  difcharged.  Lord  MamfuU  obierved, 
that  by  this  method  a  place  might  be  made  i|it«  a  viU 
lage,  which  in  fa£i  was  not  fo,  and  the  inhabitants  of  ft 
might  by  this  contrivance  withdraw  themfclves  from  con* 
triiuting  towards  the  fupportof  the  poor  of  thairparifii. 
If  it  be  really  a  vill,  you.  may  make  another  appoiniuient. 
I  Mr.  Juftice  ffVlmot  cited,  and  laid  a  good  deal  of  ftrcfi 
upon  a  cafe  in  M,  1740.  14(7.  2.  B.  R.  R.  v.  inhabi- 
tants of  fVilbick  \  which  Mr.  Juftice  Dinmfm  alfo  U^ 
he  very  well  remembered.  It  was  a  Martaamms  to  ap- 
point overfeers  in  and  for  the  village  of  If^Mecti  and  the 
return  was,  that  it  was  extraparochial,  and  is  not,  nor 
was,  nor  is,  or  ever  was  reputed  to  be  a  village  or  toarn- 
(hip.      Both  orders  quafhed. 

Note:,  Their  anfwer  to  the  2d  objedion  was,  that  the 
original  order  expreflly  called  Atter  a  fubdantial  hoofer 
bolder  ;  but  as  the  court  were  fo  clear  againft  tbc 
orders  upon  the  firft  objediion,  as  to  allow  it  without 
even  hearing  the  counfel  who  were  to  argue  in  fuppoct 
of  it,  this  fecond  objedion  was  not  difcuSSui,  nor  eves 
entered  into. 

23.  Peart  and  another  v.  fTe/l  Garth  and  another.  E 
5  G.  3.  Bur.  Mansfield^  x6io.  Upon  ihewing  caufe 
^g2\\.{i  2l  Mandamus^  ^*  to  appoint  four  overfeers  for  the 
'^  whole  parifh  of  Stanhope^  in  the  county  palatine  of 
•*  Durham.'^  The  qucftion  was,  Whether  the  fetenl 
di(lri£ls,  within  it  were  one  entire  pari(b,  townfiiip,  aad 
village,  within  the  intent  and  meaning  of  the  ftatutes 
made  for  the  relief  of  the  poor,  and  for  that  purpofe  have 
had,  and  of  right  ought  to  have  one  joint  appointmeot 
of  overfeers  of  the  poor,  for  the  joint  relief  and  main- 
tenance of  the  poor  in  and  throughout  the  parifli  ?  or, 

Whether 


UHiether  the  faid  feveral  diftri As,  being  divided  into  fix 
fepante  conftableries,  conftituted   four  diftindl  and  fepa- 
nte  townfliips,  or  villages,  within  the  intent  and  meaning 
of  13  &  14  Car.  2.  ch.  la.  §  21.  ?     It  was  by  confentof 
the  parties  tried  upon  a  feigned  iflae,  at   the  laft  affisfs 
at  DurbaMy  and  a   verdict  was   found    for  the  plaintifFt 
with  I  s.  damages,  and  40  i.  cqfts,  fubje£t  to  the  opinion 
of  this  court  upon  the  following  cafe  :   That  from  43 
EU%.  to  9  G.  I.  (1723}  the  pariih  of  Siwihopiy  had  one 
joint  appointment  ot   over&ers  of  the  poor  of  the  faid 
pari(h,  and  during  all  that  time  the  poor  of  the  faid  p4- 
lifli  were  jointly  relieved  and  maintained  by  entire  and 
general  ra^es  upon  the  whole  pariih.     During  the  tiiiic 
abovementioned^.    there  we^e  four  churchwardeni,   ,nnd 
four  overfeers  of  the  poor,  which  four  overfeers  were  c^* 
fpeAively  nominated  out  ofeachx)f  the  foqr /qiiai:iers  or 
diftriAs  within  the  faid  parifb,  called  Forffi  quarter,  Nnu* 
ImJ/Ui  quarter,  JPari  quarter,  and  Stanhopi  quarter,  viz* 
one  out  of  each  of   thefe  quarters,  and  in  each  quarter 
there  was  one  churchwarden,  and  one  of  the  faid  over* 
leers  who    cplle£ted   the  poor  fates   in    the  quarter  -or 
ii&r\£t  wherein  .  they  refpedively  rcfided,  but  the  monby 
ODlleded  by  Uie  feveral  churchwardens  and  overfeeis  was 
levied  under  one  entire  aflcflment  upon  the  whole  parifli, 
and  carried  to  one  general  fuod,  and  was  applied  to  the 
joint  relief  of  all  the  poor  of  the  faid  pariih.     The  pariih  is 
twenty  mites  in  length,  from  eaft  to  weft,  and  eight  miles, 
at  a  medium,  in  breadth.     Thfi  fyBt  quarter  is  one  diftind 
coniUblery,  the  F§ri/t  quarter «ne,  and  the  Stanhope  quar- 
ter one,  and  the  Niwlandjidi  quarter  confifts  of  three  coa- 
ftableries ;  but  thefe  three  copjUgbleues  compoie  and  are 
coniidered  as  one  quarter  only.     On  17th  Jul^^  9  G.  u 
At  the  general  quarter  feflions   for  the  county  of  Z>iirr 
im,  it  Mras  ordered,  that  the  feveral  townihips  or  coni^- 
Ueries  of  Sumbopg^  Ffflirfy^  Newland/uU^  E^  (?«/r,  aqf) 
WiJI  Gmti^  (hould  feparately  maintain  their  own  proper 
poor.     This  order  of  feffions  was  thus  prefaced — '*  J^ow 
*'  afmuch  as  this  court  has  been  moved  by  ainl.jpi^  the 
^  behalf  of  the  townibip  of  ^jjiAi^,  and  alfopf  the  fe» 
"  veral  townihips  and  conibbleries  of  F^ftirly^  Newland^ 
**  JUiy  and  B^Jl  G^U^  and  IFift  GaU^  within  the  pariil^  of 
**  Stamb^y  that  each  of  th^i  Ihould  and  might  main*r 
**  tain  their  refpe£liire  and  proper  poor,  diilindly.and.fe- 
"  parately  firom  each  other,  and  from  any  other  part  of ' 
**  the  pariih  of  StMbapi^  but  the  faid  motion  being  op- 
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-^*  pofcd  by  tlie  conftablery  of  Forr/f  quzrter  within  thcfaid 
-•*  parifli  -of  Stanhope,  but  not  by  «ny  other  part  of  tht 
'  ♦*  (aid  partfh  :"  Now  after  hearing  cdtiirfel  it  is  ordcrfd 
*(ut  fipra)  unlefs  caufc  be-  fbcwn  to  the  contrary,  by  the 
•conflablery  of  Fcrg/i  qmlrfcer^'al:  the  nc^t'  fifffions.  From 
«itiat  time  there  hive  been  fcparate  ap^)ointnientsof  ovcr- 
ifeera  of  the  poor,  for  rath  of  the  faid- four  quarters 
^or  dfftfi£ts,    arid  each'^f  the  faid    quarters  nfiaintained 

•  their  own  poof  feparately,  excepting  fHat-  about  twelve 

•  years   ^g^,    two  townlhip?  or  conftabFeries'dalied  Bififp.* 
iiy  and   Fe/fef^/y    vfhh}^ '^fftv/ht^y/tdi  ^barter,     feparated 

'themfelytfs'from*the"reft-  of  that  quarter,  and  have  eter 
finttf  had  fepitrate  oVerfter^, 'ahd  malintBined  their  own 
^p«or'fe)^titeYy.  The  tafe  farther  ftated^  that  ordera  of 
/reiHoval  hid,  from  time  to  t?me  beentnaMhe,  fihce  the  year 
•1  ^29,-  t)6 'th<i  year  •  176^,  (cxclartvi?'of  e*ch  of  theft 
years)  for  theremoVal-of  poor  perfons  from  one  of  the 

•  said  quarters  or  diftfidtaf  to^ahother,  and  appeads  madeby 
one  qu^tfrteragainft  another,  concerning  orders  of  Juftices 

-relating  to  the  poor  of  each.     The  queittoh  was  general 

••^Whether  the  plaintiffs  were  intitled  to  recover  ?     But 

'the  plirticular  queflion  debated  was— pWhtfthor  the  fcvcnl 

^ pieces  or  diflridl:)  were  one  entire  pafrifh^  tewnfhip  or 

tvillage,  within  the  i'^Sci^C.  2.  r.  ii.  t  Tbtf  courtupon 

this 'firA  argument  thought  the  Juftices  had  no  power  to 

divide"^  parifhes  (tO"  fritter  pariihes   into  pieces)  as  'Mr. 

Juftice  Willmoi  exprefled  htmfelf.      It   was  argued  a  fe-> 

•^ond.time-f  after  whkh-L<^r\J  Mamfkii  faid,  he  had  no 

doubt  upon  the  (irft-  argtithi^nt.     The 'policy  of  this  law, 

of  13&  14  C  2.    was  miftaken,  it  went  i&pon  a  wrong 

principle*;  the  dfvifions  dUght  rather  to  be  enlarged  than 

diminifhe«(*  A9  to  th^-<lueftion  itfeif,  coniider^  ift.  What 

was  done,     idly.  Upon  what  foundattoh  ^  '  It  ought  to 

Uppear  thatifh^re  was  an'inebilitv  in  the  pari(h,  to  hare 

the  benefit  •  of ^  the  zdtof  43  f/ifc.     Now  here  no  fuch 

IniAittt^  appears,  \Mt  qiiite  the  contrary,'for  a  ^rcat  nura- 

iji^t'of  years,  fo  that  there  is  no  foundation  for  the  divifioa 

^he*'ilied'tficfccnce' und8r  it '  was   upon    a    falfe    nocioh, 

^«' That ^hefe*ffi<Vn shad  fifch  a  power  which   they  bad 

-•*•  not;- tlinrf  there  is  n6  inconvenience' Iti'fctting  right 

thrJ^i^Mrfg'ufage,  which  has  obtained  for  40  years*  in  rtie 

rdie  Of  ^imijhtrwn  all ^he* ^Judges  heldi  »♦  that  the  foun-t 

^^  dationof  fuch  a  divffldn  of  aparffh^rituft-be  an  inability 

•*  of  fearing  the  benefit  of  43  Eliz'*  Here  the  foundation 

IS  wancfiig,   tt^crefore  iudg;ment  muft  bef^r  the  pJaintiiK 

•        :  Air. 


^tttms  of  t!)e  000^  23 

Mr.  Jufticc  TVtlmot  alfo  thought  that  the  larger  the  circle 
ihcbettcr,thcrcfore  it  would  be  more  proper  to  enlarge  than 
tolcflcn  the  divifion.  The  ftatutc  of  13  &  14  C.  2.  c,  2. 
goes  upon  this  bafis,  *'  That  the  parifh  is  fo  large,  as  that 
"  it  cannot  have  the  benefit  of  the  43  EU%.**  This  there- 
fore is  a  fa£l  that  ought  to  be  quite  clear  and  certain  ; 
whereas  on  the  contrary,  it  appears  in  the  prefent  cafe, 
"  That  this  parifli  actually  had  that  benefit  from  1602  to 
"  1723,  above  lib  years."  The  feflions  do  not  fcem  to 
hive  had  any  fort  of  power  to  make  fuch  an  order,  there- 
fore their  order  is  a  mere  nullity ;  it  was  not  made  upon 
any  appeal,  but  upon  a  motion  made  on  behalf  of  fome 
of  the  quarters,  and  oppofed  by  another.  The  fubfequent 
ufage  for  40  years  cannot  vary  the  right ;  for  we  cannot 
prefume  that  omnia  riti  acta  funt^  becaufe  we  fee  that  it 
'tis  founded  upon  this  order  of  feifions,  and  it  does  not 
appear  that  the  parifh  is  fo  large  that  it  cannot  have  the 
benefit  of  43  EJix.  Therefore  thev  ought  to  appoint 
nuining  overfeers  over  the  whole  parifn.  Pit  Cur.  Judg« 
fflcnt  for  the  plaintiflF, 

Appeal  againft  the  Order  appointing  Overfeery. 

94.  R.  V.  HnUiuh^  T.  13  &  14  <?.  a.  MSS,  2.  An  order 
for  appointing  overfeers  made  by  two  Juftices  was  re-* 
tamed  by  Certiorari  into  the  court,  before  the  next  quar* 
trr  feffions  was  held,  fo  that  there  was  no  opportunity  of 
appealing,  and  it  was  moved  the  beginning  of  the  fbrm^ 
^at  it  might  be  affirmed,  unlefs  canfe  is  (hewn  before 
the  end  of  the  term  ;  and  on  the  lafl  day  of  the  term  it 
was  moved  to  affirm  abfolutely.  Sed  per  Cur. '  This 
jiecms  to  be  a  manifefl  injuflice,  and  an  attempt  to  take 
iway  the  benefit  of  appealing,  from  the  pcrfons  who  are 
intided  to  it.  The  party  who  has  the  right  of  appealing 
may  remove  it,  if  he  thinks  proper,  and  fo  was  the  King  '■ 
and  Harmon^  The  rule  was  enlarged  until  next  term. 
When  it  came  on  to  be  argued  again,  it  was  flated,  that 
two  Juftices  within  a  month  after  Eafler^  viz.  on  the 
18th  of  Aprily  1740,  appoint  y/.  and  B.  to  be  overfeers  of 
the  poor  of  IV.  and  it  be  notorious  they  were  not  within 
the  adt,  not  being  houfeholders,  it  was  intsndeJ  te  ap- 
peal to  the  feffions.  Eight  days  afterwards,  vix.  May  6th, 
the  Jufitces  appoint  two  new  perfons,  who  ha\^  a^cd  un- 
i^tMt  appointmcnt|  and  both  their  orders  wereiemoved 
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by  drtiorari^  before  the  oext  quarter  feffions  was  beU. 
In   Trinity  term  lad  it  was   moved   to  confirm   the  laid 
appointment,  and  a  jule  was  granted,  which  was  enlarged 
to  this  term ;  and  it   being  again  moved  to  confirm  the 
firft  appointment,  it  Was  on  the  other  fide^  in  fupport  of 
the  fecond  appointment,    prayed    that  the  rule  might  be 
enlarged,    to  give   them    an  opportunity   of  anoviog  to 
qua(h  the  Certiorari^  bccaufe  being  before  the  next  quar- 
ter feflions  hindered  their  privilege  of  appealing,  and  the    : 
rule  was  enlarged   accordingly,  and .  the  court  took  the   I 
exception  to  the  firft  appointment  that  it  was  bj  twoJuT- 
tices  of  the  Peace  of  the  divifion  where  ^.  lay  ;  but  it  wis 
not  faid  that  fT.  was  in  the  county  of  Surry^  or  in  wbat 
county  it  was. 


CHAP.     II. 

By  whom  to  be  made  and  allowed,  pL  25.^ 
For  what  Time, pL  32.— For  what  Place,//! 
33. — In  what  Proportion  or  by  what  Rule, 
pi  3S. — Upon  whom,  //.  43. — And  upon 
what  to  be  laid,  pi.  53. —-Of  levying  and  dif- 
training  for,  pL  70. — And  Appeal  from  the 
Poors  Rate,  pi  76. — Certiorari^  pi.  80* 

Sec  pi.  19.  25.    A  LTHOUGH  a  poors  rate  be  really  made 

^LST',' Mom,  J^  *^  ^^^  feffions  on  an   appeaf,  yet  if    it  do 


ft  3      fCo  *  not  appear  by  the  order  itfelf,  as  by  recital  of  the  former 
w'mi  appeal,     order,  l^c.  the  latter    order  Aall  be  quafhed,   and  the 
court  refufed  to  fupply  this  defed  in  the  order  by  affida- 
vits. T.  I  fy.  ^  M.  Comb.  113. 

26.  The  Jufttces  (at  feffions)  may  order  the  ancient 
inhabitants  to  make  a  new  rate,  %  Sali.  524*  Sid. 
^an.  Sec  17  G.  2.  i.  38.  /.  6. 

27.  The  order  need  not  fet  forth,  that  the  Juftices  al- 
SL^^I!  ^****"*  lowing  the  poors  rate  were  dwelling  in  or  near  the  di- 
vifion or  place  where    the  parifh  lies.   Urn.    Jkr.   title 
PcoTj  425. 

a8.  Cafe 
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28.  Cafe  of  parifh  of  St«  LtoiunrJfs^  SlMnJlich^  M.  lO 
V.  3.  //(9/r.  508.   A  poors  rate,   made  by  the  churchwar- 
lens,  C!f^.  and  confirmed  by  two  Juftices,  in  which  no 
ax  was  laid  upon  perfonal  eftates,  was,  upon  the  appeal 
if  feverai  inhabitants,  quafhed  at  the  feffions.     A  new 
Ytc  was  made,  in  which  the  real  eftate  was  taxed  ten  ^«A  • 
imes  more  in  proportion  than  the  perfonal  ;  and  upoti  !i!5L^^^^ 
ippeal  to  the  feffiona  was  quaOied.     Upoa  motiM  fo  T»tffi4t«r,  m 
luaih  the fe  orders  of  feffions,  it  fras  wrged,  that  the  fcf*  °f^^  ,^ 
ions  could  only  relieve  particular  ptk-fons  over>rated  orl^  ^J^HHH^ 
iggrieved,    but  could    not    fet   afide    a  whfole   rate  atoM* 
mce.     fir  Cur.  The  Juftices  are  enlbted  by  the  worll 
>f  the  43  Eli%,  c,  2.  /  6.  to  take  futih  order  a»  by^  tkenl 
ball   be  thought   convenient  upon  appeals  from   poor's 
rates  ;  in  either  of  tbefe  cafes  of  the  firft  or  fecond  rate 
the  Juftices  could  not  have  given  relief  without  fetting 
ifide  the  whole  rate,  becaufe  .tbe-iatc  was  burthenfome 
to  a  whole  fet  of  Aicn  s  and  they  may  either   make  4, 
new   rate    theblfelves  or  order  the    churchwardens  an^ 
overfeers  to  make  it.     Orders  confirmed.   2  SmU,  472'. 
483.  fare/fy  10. 

29.  R.  V.  Aberfiri  Eaft^  M.  12  Jf^.  3.  2  Ld.  'K^Q^'SeffiomaiiiMt 
798.  An  original  order  was  made  at  the  feffions,  whereotmafceanariti- 
the  tenor  was  thus:  It  is  ordered  that  the  church- fjjgjj' *•". 
wardens  and  overfeers  of,  CsTr.  do  make  an  aileflment  ^^^^ 
to  the  church  and  poor  by  a  pound  rate,   and  in  the 

laid  afleflment  do  aflefs  Gray/ien  Fiild  lands  and  ail 
other  lands  within  the  faid  conftablery  to  the  ufe  afore- 
faid,  cquidly  by  a  pound  rate;  and  now  objedioii  was 
made  to  tt^  that  they  have  not  jurifdi^on  to  make 
fuch  original  order  at  the  quarter  feffions,  thoagh  it  had 
been  otherwife  if  it  had  come  before  them  on  appeal ; 
and  the  order  was  quaflied. 

30,  R.  r.    Tbi  Jk/licis  $/  D$rclifier^  M.  7  G.  *^.  xbc  !•««•  .1- 
393,    Mtmdanms  Wais  iflued  to   the  defendants,   to  figniowineeofa 

a  poor  rate  made  by  the  churchwardens,  &c.   Before  i^^*'**'^» 
the  return  a  motion  was  made    to  fnperfede  it  for  fis-^^^^  ^'^ 
Tcral  objeAioos  to  the   fairnefs  of   the  rate,   and  thatsetpLSj. 
this  would  be  better  for  the  poor  than  to  refenre  the 
debate  of  them  for  a  formal  return*    Per  Cur.  The  two 
Juftices  are  neceffiuy  to  fign  the  rate  only  by  way  of 
form,   for  the  churchwardens,  (fc.    have  the  power  of 
making  it ;    and  whether  it  be  a  fair  rate  or  not  is  pro- 
per for  the  jurifdidion  of  the  feffions,  and    was  never 
intended  for  our  examination.     The  Superfedia$  was  de- 
nied, 9nd  the  Juftices  (aid,  that  they  could  not  allow  the 

rat^ 


?6  j|^oo;»0  iaate. 

ntc,  it  not  .being  a  ji|ft  and  proper  rate :  The  court  ordered 
an-  attachment  againft  the  Juftices,  who  thereupon  re- 
turned thjit  they  had  allowed  the  rate. 

Seethe  cafe  of  3^'     ^'    ^'    ^^^'y^    ^'    ^7   ^    ^^  ^'    ^.    MSS.    On   I 

St.Mary*iiA      Mandamus  to  the  Jaftices  of  fVctton  Bajfit^  tO' allow  i 

TaMftMu.         fate,  they  returned,    that  ever    fince  the.  43  Eli%>  the 

/      ■  .      .; ,  J**^"^^*  ^*v^  appointed  four,  three,    or    two   overfccrs, 

(  within  that  part  of  the  pariih  which  lies  within  the  bo- 

..    rpugby  and  th^  th^y  have  always  tnade  rates  within  their 

.  juriidi^ion.;^  then  they  fay  that  the   rate  was  offered  to 

'  them,  made  by  ovcrfeers  appointed    by  the  Juftices  of 

ibe  county  and  n^t  of  the  borough.  Per  Cur,    The  ic* 

jMirA  muft  be  confirmed. 

For  what  time. 

■     -  ■   .  ,.      . 

« 

32.  M.  7  G.  8.  Mod,  10.  The  poors  tax  ought  not 
to  oe  made  for  a  year.  See  7awney*z  cafe,  and  Suvem  v. 
Evans^ 

For  what  place. 

flflrdTed    for    fome   land    which    he  cither   occupied,  or 
ifor  which  he  received  rent  in  the  parifh  of  HayUftam^ 
.toward  the  repair  of  that  church.     He  never  inhabited  at 
Hayltjham.     The  court  refolved  :    Firft,  that,  notwith- 
ftanding  that  the   houfe  in  which  Jeffrey   inhabits  is  in 
another   parifh,  yet,  fince  he  has  land  in  the  parifli  of 
Hayhjham  in  his   own  occupation,  he  is    a    parifliioner 
.there  ;  for  he  is  not  only  a  parifhioner  where  he  cats  or 
lies  in  the  night,    but  alfo  where  he  occupies    land  he 
...       is  to  be  confidered  as  refident',  and  .is  there  a  parifhioner. 
Secondly,    If  in  this  cafe   Jtffrey  fliall   not    be  charged 
towards  the  repair  of  the  church  at  //.'  in  the  fame  man- 
'  -ner  a  perfon  who  dwelling  in  one  parifh,  occupies  the 
greater  part  of  the  land  in  another  parifh,  may  refufe  to 
.pay  to  the  repaid  of  that  church,  which  by  that  means 
.may  fall    to    ruin;    But   it   was  determined,  that    the 
leiTee  t)r  occupier  of  lands  only,  not  the  leflbr,  who  re- 
ceives rent  for  them,  fhall  be  charged  on  account   of  his 
rent,  becaufe  there  is  an  inhabitant  and   parifhioner  who 
.may  be   charged,  and    the    receiving  of  rent  does  not 
-m^ke  a  leiTor  a  parifhioner,     Ihirdij^  that  the  charge  js 


upon  the  perfon  not  upon  the  land,  but  upon  the  perfon 
with  refpe^t  to  the  land,  for  the  greater  equality  and  indif-^ 
fereqce.  Fourthly,  that  Jeffrty  being,  in  the  judgment 
and  contemplation  of  law,  an  inhabitant  and  pariihioner 
of  Haylijhamj  be  may  attend  the  meetings  of  the  pa- 
riihioners  there.  The  ecclefiaftical  lawyers  being  confulted, 
ikcltred  that  thefe  refolutions  were  cxa^ly  agreeable  and 
conformable  to  the  ecclefiaftical  law.  And  in  Paget'^ 
cafe  41  Eli%.  there  were  the  fame  refolutions.  N.  JS.  Toi 
the  original  report  is  fubjoined  a  defire  that  the  reader  w^ll 
confider  well  the  extenfive  confequences  of  thia  cafe, 
which  note  the  compiler  hopes  will  apologize  for  the  in* 
fertion  of  the  preceding  refolutions,  which  feem  to  be 
the  foundation  of  the  determinations  upon  the  part  of  the 
43  £/iz.  which  relates  to  the  aflefTment  of  the  poor's 
mes.     See  fflnches  Rep.  53. 

34.  Hilton  V.   Patulf.  H.  3  Cb.  Cr^ke^  Ch.  29.  GT  Litt. 
72.    Trefpafs  for  taking   a  faddle  of  the  plaintiiPs  at 
iukegMimgbam.  Upon  not  guilty,    a  fpecial    order  was 
found,  f/iz.     That  the  parifli  of  HindUy  in  the  county  of 
Lilitfler^  is,  and  time  whereof,  &r.  was  an  ancient  rectory 
aod  pariib  church ;  and  that  the  village  of  Stokegolding^ 
ham  is  an  ancient  village,  and  parcel  of  the  reSory  of 
Hmdltf  aforefaid  ;  and  that  from  the  time  of  king  rhnry 
the  VI.  and  always  afterwards,    until  this  prefent,  there 
is  and  bath  been  a  church  in  the  faid  village  of  Stoke^ 
gMitigbam^   which,   during  all  the  faid  time,  hath  been 
ufed  and  reputed  as  a  parim,  and  that  the  inhabitants  of 
iiikegeUinglsam  aforefaid,  during  all  the  faid  time,  have 
hid  all  parochial  rites,  and  churchwardens ;  and  that  the 
fiid  village  of  StokigoUingham  is  diflant  from  HinkUy  about 
two  miles,  and  if  fuper  totam  maUriam  in  forma  pncdiila 
ampertam  videhitur  ju/liciariis  (^  curia  hicy  that  the  afore- 
faid village  of  Stoktgoldingbam  be  fuch  a  parllh,  as  by  the 
fiatute  43  EU%.  c.  2.  for  the  relief  of  the  poor  is  charge- 
able to  the  maintaining  their  own  poor,  then  they  fay  the 
defendant  is  guilty  to  the  damage  of  7  /.  and  cofts  40  r. 
and  xijkpir  totam  maUriam  in  forma  pradi^ia  compertam  vi- 
diUtur  ju£fidariis  £iV,  that  the  aforefaid  village  of  Stoki- 
gMmgbam  fiands  chargeable  by  the  ftatute  aforcfaiJ,  to 
nainuin  the  poor  of  Hindley  aforefaid  i  then  they  fay  the 
^fendant  is  not  guilty.  And  upon  the  verdict  being  argued 
at  the  bar  by  Atboi  for  the  plaintiff,  and  Btrklty  for  the  de- 
fcndanty  the  court  refolved  and  delivered  their  opinions 
(iriaiim  for  the  plaintiff;    That   this  is  fuch  a  pariih 

within 


38  000^0  iEldte. 

within  the  Statute  cf  43  Eliz.  as  is  chargeable  for  the 
relief  of  the  Poor  of  Stohgoldirigham^  and  not  for  the  poor 
of  Hinkley  \  for  being  found  that  it  was  a  church  in  tkc 
time  of  king  Henry  the  VI.  it  nunc  (^  ftrnfir  Pffie^^  x> 
puted  for  a  parifh,  and  not  in  the  negative^  that  it  im 
notaparifh  before,  it  may  bejy^ell  intended  to  be  a  parifli 
before,  and  it  doth  not  exclude  that  it  was  not  before 
time,  whereof,  ^c.  and  although  it  (hould  not  be  (b 
intended,  yet  being  found  that  it  was  a  church  then,  and 
that  there  were  churchwardens  there,  it  is  a  pari(h  within 
the  ftatute,  although  it  be  but  a  reputative  parifli ;  for 
being  fo  long  in  ufe  before  the  ftatute,  and  at  the  rime  of 
the  ftatute,  the  ftatute  apoinrs,  that  the  churchwardens  and 
three  or  four  overfeers  of  the  poor  joined  with  them  fliall,  tit. 
and  no  churchwardens  of ///ir//<y  are  church  wardens  of  Aifa- 
goldingham^  and  by  conftrquence  have  nothing  to  do  there; 
and  the  churchwardens  of  Stokegoldingham  are  only  to  meddh 
with  the  church  there,  and  by  confequence  with  the  poor 
of  the  parifli.  And  the  ftatute  hath  an  intention  to  con* 
fine  the  relief  to  pariflies  then  in  effiy  and  that  every  pariik 
Ihould  meddle  with  its  proper  village,  and  their  poor  aie 
to  be  provided  for  there,  and  not  elfewhere.  Jutlgmintfr 
plaintiff', 
Prapert  may  be  35.  Dolting  V.  Stokelani^  H.  2  Ann.  Fart.  219.  The 
lemo^ioM.  opinion  of  the  court  was  delivered  by  Lord  Chief 
pla^Hhejuf.  Juftice  Parker,  The  pauper  was  born  at  Dotting^  and 
ticcs  Arft  ap-      was  fent  to  Stokehnd^  having  been  hired  and  ferved  there 

S"""if  n^f-    ^^^  *  y^*^-  *•  *PP^*'*  ^^  *  feflions,  and  infifts  that  be 

Uiy  to  make  a    ought  to  be  fent  to  Brokeham  Lodge^  an   extraparochial 

vste.    But  the    place,  becaufe  he  had  lived  there  fome  vears  as  a  covenant 

JbS  muft*htle  Servant  j  and  the  queftion  now  is,  Whether  a  perfen  cm 

Bc  leaft  the  re-    gain  a  fcttlemcnt  in  an  extraparochial   place  •?  The  fla- 

r^MvonoSt      tute  13  feT  14  Ca.  2.  is  general,  the  words  are  exprefsly 

faiefU)wnfliip.j.^  (and  many  other    counties  in   England  and   fFaliS^ 

if  it  was  not  to  extend  to  any  other  counties  than  thofe 

mentioned  in  the  ad,    it  would  not  extend  to   one  in 

ffaleSf   for    not  one  of  the  counties  mentioned    is    in 

TVales.     The  next  thing  to  be  confidered  is,  Whether  it 

extends  to  extraparochial  places,  or  only  to  townfliipi 

and  vills  within  a  parifli  i    It  was   firft  intended  only  kt 

the  latter,  becaufe  the  pariflies  were    fo  large  that  the 

townfliips  and  vills  could  have  no  benefit  from  the  43 

Eliz.  without  the  farther  provifion  of  the  13  &  14  Cf.  1. 

So  extraparochial  places   chough  out  of  the  purview  tf 

the  ftaure,    yet    being   within  the  fame  mifchief,  weilP 

all  of  opinion  that  it  ought  to  extend  to  them.    If  then 

there 


ere  can  be  a  lettleinent  there  may  be  a  removal.     But 
ppofe  there  be  no  officers  in  thofe  extraparochial  places^ 
B  perfont  who  are  aggrieved  ought  to  complain  lo  the 
^ces,  and  they  ought  to    appoint  officers,   and   the 
tftices  ought  to  appoint  overfeers  of  the  poor  as  they  do 
other  places,  purAiant  to  the  ftatute  43  Eliz.     But  we 
■Dk   tbis  order  ought  to  be  quafbed,  becaufe  they  have 
^    brought   themfelres  within   the  adl,  which  extends 
^'y  to  fuch  extraparochial  places   as  are  townfhips  or 
'le*      It  is  laid  here  that  the  pauper  fervcd  feveral  years 
^  certain  place  cali'd  Brokeham  Loige^  if  it  were  faid  at 
^^€ham  Lidgt  generally,  and  no  more,   that  might  be 
^ndcd  a  vill.     But  by  the  prcfent  defcription  it  may  be 
*'y  one  houfe,  whereas  it  ought  to  confift  of  feveral 
?2^es  and  inhabitants  to  be  within  the  a<^  of  parKament. 
J^  Uft  legal  fettlement  muft  be  expounded  fuch  as  canS-e»RoU.  R. 
j^^^y  this  aft.  Suppofc  one  goes  to  live  in  an  extraparo-  ^^'  ^7»  M^ 
j|»**  place  which  is  neither  town  nor  village.  Would  this  39*  utAi  :>iA. 
t^^l^ge  him  of  all  other  fettlemcnts?  As  he  (hall  not«^« 
;||  i^^re  he  is  not  fettled,  fo  he  n  uft  go  where  he  is 

'Sf>lly  fettled^  where  he  can  be  fent. 
^^'  Jt.  T.  Denham^  E.  %  G.  2  Burr.  S,  C.  35. 
^  Pauper  lived  feveral  years  in  a  farm  in  SoutbwM^  Two  h9^k%4m 
*  *^*iich  is  ftated  in  the  order  to  be  an  extraparochial  nocMn««iitto 
'>  ootififtingof  two  houfes  and  about  300  acres  of^^^^^^j^ 
^'^J  37,  belonging  to  and  in  the  occupation  of  dif- 
ons,  and  of  the  value  of  about  300/.  par 
that  it  did  not  appear,  that  in  the  (aid  extra- 
K  place  there  are  or  ever  w«re  any  perfons  ap- 
^o  receive  or  provide  for  the  poor  happening 
Lord  Hardwicke :  Before  the  cafe  of  Dolting 
^^lam^  (pi.  48.)  it  had  been  generally  taken  that 
^  CCS  had  not  power  to  fend  paupers  to  extrapa- 
f^laces,  where  there  were  no  overfeers  of  the 
e  fubftance  of  the  opinion  of  the  court  in  that 
upon  this  limitation,  that  the  place  (hould 
to  the  notion  of  a  town(hip  or  village.  By  the 
«  there  muft  •  be  two  overfeers  at  leaft  ;  but  when 
^1e  pari(h  con(ifts  of  two  boufcs,  the  whole  pa- 
^]^ft  be  perpetual  overfeers,  and  be  chofen  by  nobody, 
^^ve  jurifdidion  over  nobody  but  tbemfelves ;  if 
^^^ce  may  be  called  a  town(hip  or  village.  Mr.  J. 
f^  'Was  alio  of  opinion,  that  a  fingle  houfe  or  two 
>^^^  Cannot  amount  to  the  notion  of  a  town  or  village. 


\  ^Vud  been   formerly  a  town;  if  the  houfcs  were  in 

fata 
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h&  decayed  and  gone,  it  would  ccafe  to  be  a  town  or 

village.    Mr.  J.  £/^  obferved,  that  the  notion  of  a  villa|t 

according  to  the  ancient  law  is  a  tithing  con&ftiog  «( 

ten  families  ;  that  according  to  the  modern  notion  it  ill 

place  that  has  a  conftable  :  That  it  ought  at  leaft  to  ban 

the  reputation  of  a  vill  or  town,  and  that  Lord  CMi 

definition  of  a  vill,  <^  ex pluribus  manjlmibus  vidndta^**  mA 

mean  more  than  twohoufes.    And  the  order  was  affinaci 

37.  R.  V.  Graftony  B,  10  G.  2.  Burr.  S.  C.  loi.    Tk 

manor  of  Grafton  is  an  extraparochial  place^  once  coa- 

fifting  of    a   capital    manfionhoufe,    and    three  keepcd 

See 4 Mod.  T (7. '^S^^  in  the  park  adjoining,  the  park  being  fince  con* 

rnndR.  Rajm.    verted  into  farms,  of  which  there  are  fivey   with  each  1 

477*  dwelling  houfe,  including  the  old  lodges,  ai)d  in  the  oc* 

cupation  of   five  diiFerent  tenants,    and    never   had  is 

ovcrfcer  till  one  was  appointed  for  the  purpofe  of  makiig 

a  removal.     This  was  held  (but  without  defience)  ootei 

be  a  vill  or  town. 

In  what  Proportion  or  by  what  Rule. 

Mndmnut  dod  3^.  R.  V.  Overfeers  of  Barnjlablij  M.  7.  G.  2.  /WL  li. 
Mc  lie  CO  make  ptr  Cur.  Wc  grant  a  Mandamus  to  make  a  rate,  b« 
aae^iuinto.  ^^ere  a  rate  is  already  made,  wc  cannot  grant  a  JthM- 
damns  to  make  an  equal  rate ;  for  we  will  not  prefuotf 
that  the  overfeers  will  z&  injuftly. 
Rentitnoftand-  39*  B.  10  ff^.  3.  ff^.  Comb.  479.  Mandamus  to  figo  ? 
•flgruic,  theic  poor's  rate  was  direded  to  the  Jufiices  of  Peace  of  die 
vli^\Tf^ilm'  Prccinaf  of  the  cathedral  church  of  Norwich.  They  re- 
*facultatcs.        turn  that  for  feveral  years  paft  complaint  was  made  dut 

the  poor's  rate  was  unequal,  and  that  upon  cxamioatioa 
they  found  that  the  overfeers  did  not  aflefs  by  an  equal 
pound  rate ;  and  they  give  feveral  inftances  of  the  ine- 
quality of  one  aifefTment,  and  that  one  of  the  overfeers 
brought  another  rate,  which  they   thought  more  equals 
and  figned  it.     Motion  was  made  to  fend  a  peremptory 
Mandamus^  becaufe  the  churchwardens  and  overfeers  nay 
fix  the  rate  by  their  difcretion,  and    it  is  not  neceilary 
to  be  by   pound  rate,  they  might    have    refpe^  to  the 
number  of  the  family,  l^c.  and  tbe  perfon  hath  remedy 
by  appeal ;  and  as  to  this  point  tbe  court  a^eed,  that 
the  rent  is  no  (landing  rule;  for  circumftances  may  differ, 
and  there  ought  to  be  regard  ad  ftatum  ^  facuhates  ;  and 
the  peremptory  Mandamus  was  refufed,  becaufe  the  Juf- 
tices  having  two  rates  prefented  to  themi. figned  that  whiek 
they  thought  moft  equitable ;  neither  perhaps  was  goo^i 
but  tbe  ]ufticc%  b^d  t\t&votv. 

^0.  R» 


40.  R.  V.  JuJliyj  M.   12  ff^.  3.  2  Salt.  526.     In   the  J^^***?  *^«  i»t 
year  1665,  a  ccrUin  rate  Was  agreed  to  by  the  inhabitants  "^^""J^j. 
tf  Audlejj  which  had   been  followed   till  the    11  ^.3.  nte,  or  to  con- 
when  a  new  rate  was  made,  which  upon  appeal   to  the  ^""  *"«*<* '»^ 
reffions  was  quafhed,  and  the  old  rate  ordered  to  continue ; 
lad  now  it  was  objeAed,  that  it  did  not  appear  to  be  a 
poors  ratC)  beikig  called  a  parifli  levy.     Which  might  be 
ai  well  for  the  church  as  the  poor,  and  in  that  cafe  the 
Juftices  had  no  jurifdidlion.     To  this  it  was  aofwcred  by 
counfe),  that  the  court  will  intend  it.     Upon  this,  Holt 
Chief  Juftice  obferved,  that  Twifdm  Juftice  ufed  to  fiiy 
that  if  a  particular  jurifdidlion  does  not  (hew  the  matter  to 
be  within  their  authority,  it  muft  be  concluded  to  be  out 
bf  it.    This  rate  muft  be  quaflied,  bccaufe  the  Juftices  have 
too  authority  to  make  a  ftanding  rate,   or  confirm  an  old 
hte ;  by  43  Eli%,  the  riate  muft  be  equal,  to  which  pur-^ 
Jiole  it  muft  be  continually  altered,  as  circumftances  alter. 
Although  the  Juftices  at   i'cdions  need  kiot  give  a  reafon  i^ jQ<ticei  give  ^ 
fcr  the  order,  yet  if  they  give  a  reafon  which   is  a  bad      '"*'™- 
reafon,  we  diuft  lake  notice,  of  it  and  quafli  the  order, 
Waufe  it  appears  to  \x\  to  be  no  reafon. 

41.  a.  V.  CkrkenwiUj  H.  2  G.  FoL  1 5.  A  poors  rare  was  Afleflment  ac- 
toade  according  to  the  land  tax,    atid  it  Was  objcScd  J®'j*"«  ***  **• 
to,  as  not  being  an  equal  ta^calion  becaufe  the  p^rfonz)^^^ 
tfiate^  in  the  publicic  funds,  was  hot  chargeable  to  the 

land  tax,  but  that  it  is  to  the  poors  tax.     And  by  the 
%hoIe  court,  this  rate  fur  that  reafoh  was  fet  afide, 

42.  R.  V.  ir9gravij  M.   10  G.  3.    The  fpecial   order  One  moiery  of 
cf  feffions  (dated  the'sthof  ^ri7  1769)  recited  xYiiiBerney^^^y^^y^*^^ 
ingravey  Efq;  at'fonfe  time  in  the  year  1663  appealed  °'^"^^f*^ 
Trom  a  poors  rate,  for  the  parifh  of  JVorJlead^  and   that  yearly  Ttiue  of 
ipon  a  rcfci'ence  i)eing  made  to  three  Juftices,  they,  in  **"?'■  *i««*«^ 
order  to  fettTe  all  difputes,  recommended   to  the  parties, 

to  confent  to  the  rate  then  liiade  according  to  the  method 
they  had  formerly  .taken,  but  did  hot  particularly  recom^ 
mend  or'6bje£i!  to  the  mode  of  rating  itfelf,  which  was 
ttat  all  occupiers  of  lands  in  their  feveral  occupations, 
within  the  faid  |!>ari(h,  ftiould  be  aflefTed,  at  three  fourths 
of  the  yearly  value  of  fuch  lands,  ind  that  all  occupiers 
of  houtes'Oipuld  be  allefled  after  the  rate  of  one  moiety 
oFthfcir  refpcdiye  houfes,  to  which  rate  ail  parties  beixig 
then  prefent  dtd  agree,  and  the  aiT^ments  of  that  parim 
continued  to  be  made  in  that  proportion  from  that  time 
to  the  prefent,  and  that  particularly  on  the  fixth  of 
January  1 769,  a  rate  was  made  in  that  proportion,  frofA 
Mr.  Br9gravt  appealed.  And  now  upon  h^raring 
.1  the 
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the  Appeal,  the  appellant  objected  that  he  was  rated  for 
The  profits  efa  the  profits  of  the  fair  in  the  faid  parifli,  which  upon 
f^-  evidence  appeared  to  be  let  by  him  to  one  Fowler^  and 

alfo  that  H,  MiddUton^  who  occupied  about  feven  acres 
of  land  as  tenant   to  the  appellant,  was  not  rated  for  it 
H<-reupon  the  court  amended  the  rate,  by  ftr iking  out  the 
particular   pait   wherein    it  appeared  that   the  appellant 
was  rated  for  the  faid   fair,  and  by  therein   afleffing  H. 
MiddleUn  for  the  faid  feven  acres  ;  the  faid  H,  Aiidiiltun 
appearing  in  court  and.  coofenting  to  the  fame,  and  con- 
firmed the  faid  rate  as  to  all    the   reft. —  The  Solicitor 
General   infifted  that  there  appeared  a  glaring  inequality 
upon  the  face  of  the  order  :  he  faid,  that  it   could  not  be 
prefumed  that  the  tax  was  made  according  to  the   ycarljr 
rent;  becaufe  the  tax  was  upon  the  occupier   (not  land- 
lord)  at  the  yearly  value,  which  muft  be  conftrued  to 
JDiean  the  clear  yearly  value,  after   all  dcd unions  what- 
foever  had  been  duly  eftimated  and  confidered,  and  io 
that  cafe  there  can  be  no  reafon  for  anv  diftinAion  be- 
tween lands  and  houfcs.     Lord  Mansfield:    If  we  were 
obliged  to  quafli  this  rate,  it  would  be  becaufe  it  appear- 
ed upon  the  face  of  it  glaringly  bad   and  uhequsil.    It 
is  argued  that  the  yearly  value  means  the  clear   yearly 
value  after  all  deductions,  and  that  we  ought  to  put  thtt 
conftrudlion  upon  it,  and  then  the  rate  would  be  unequal 
But  as  it  may  with   propriety  have  another  conftru&oni 
we  ought  to  piit  fuch  conftrucElion  upon  it  as  will  make 
it  good.     Mr.  J.  I'tf/^j,  Uhlefs  the  rate  appears  upon  the 
face  of  it  to  be  felf-evidently  unequal,  we  cannot  inter* 
pofe,  for  it  is  a  clear  fettled  rule  that  we  cannot  decide 
upon   the  inequality;  and    that  it  is  not    felf-evidently 
unequal,  the  argument  which  it  has  bore  fhews.    Anl 
as  Men  and  Judges  we  cannot  but  know  that  there  is  a 
great  difference  between  lands  and  houies,  occafioned  by 
the  repairs  and  dangers  incident  to  the  lat^r.   It  has  been 
faid  indeed  that  occupiers  muft  mean  tenants.     But  I  do 
not  think  fo,  the  contrary  is  the  prefumption  of  law, 
and  I  therefore  think  that  the  rate  ought  to  be  confirm- 
led,  and  that  it  has  properly  diftinguifhed  between  one 
fort  of  property  and   another.     And  the  rule  was  dif« 
charged,  upon  the  motion  of  Mr.  Serjeant  Foflgr. 

Who  is  rateable. 

43.  It  was  ordained  (by  the  great  council  of  the  king* 
dom,  at  fome  time  before  the  reign  of  Edwwrd  the  firft,) 

that 


)  poor  Ihould  be  fuftained  by  parfoiis^  roSofS  of 

rch,   and  by  the   piriihionersy    (o  that  none  of 

:  for  want  of  fuftenance.     Hornys  ASrror,  p.  14: 

^ify  V.  Salter  J  T.  8  Jac.  Tth.   176.     It  was  de-  ^^^^l^^^^"^ 

I  in  B.  R.    that  by  the   19   §  of  the  43  BU%.  l7mn%T^^m. 

laintiff  voluntarily  dilivers  any  goods  for.  what  he  Voluntary  deii* 

1  to  the  poor,  an  adion  will  not  lie  for  them  ^^'  j    ^ 

the  overfeers,  for  the  words  (fale  and  diftrefs  of         *     *  ' 

re  inferted  in  the  a£t  only  for  examples. 

Sir  Anthony  Earhif%  cafe,  0  Ca.  2  Bulf.  354.     Af-  ''^i^"^^^^^** 

f        .        "^  ^,  \^t  ■'    Y'  \     tfrdied  for  A.  m 

\  for  the  poor  ought  to  be  made  according  to  the  regard  to  efta«i 
ibte  of  the  inhabitants  there,  both  real  and  per- the  poOcis  in  B« 
id  no  inhabitant  there  is  to  be  taxed  to  contri- 
the  relief  of  the  poor,  in  regard  of  any  eftate  be 
;wbere  in  any  other  town  or  place,  but  only  in 
r  the  vifible  eftate  he  hath  in  the  town  where  he 
and  not  for  any  other  land  which  he  hath  in  any 
cc  or  town.     Apd  that  by  the  words  and  meaning  <>|f«>p'CT  to  l* 
acute  43  Eli%.  the  occupiers  of  the  land  are  to  be  1*^^^, '  ^^^  ^ 
and  not  the  leflbr,  who  receives  the  rents,  the  oc-  See  pi.  33* 
»ng  by  law  only  to  pay  the  afleiTinent,  untefs  it  be 
provided  for,  as  to  this  payment  between  him 
Jeffi>r.     By  Hutton  and  Croke^  J.  who  declared  ^^ 

id  been  fo  refolved  by  all  the  judges. 

'•  25  Ctf.  2.  3  Kih.  255.     Parfons  ought  to  ■  con«  Pcrfons  cSw^t- 
0  the  poor ;  by  Hak  Chief  Juftice  who  faid  it  '^^''* 
n  fo  agreed,  by  all  the  Judges,  in  the  parfon  of  See  pi,  4 9>  59. 
cafe, 

/•  27  Ch.  2.  3  Keb.   S72.     A  Mandamus   was  ^  biftop  far  hit 
» the  Mayor  of  Chidmlier^  to  fign  a  tax  made  on  ^  *^^* 
e,  &r.  of  the  Bifhop  of  ChichTfitrj  being  within 
h  of  Subdcanry^   and   granted,    becaufe— -again ft 
;  can  be  no  prefcription,  and  all  the  prebendaries 
^e  in  the  fame  clofe  pay  it.  ... 

•  v.  Barkinj  //.  5  Ann.     2  Lord  Rapn.   1281.  Tri^f««ttlt    . 
wftrfved  by  Powil^   Powis  and   Gmld,    Juftices>  a^^x^t^ 
jmer  for  his  ftock  was  not  taxable,  contrary  to  mer  umu 
ion  of  //if/r.  Chief  Juftice,  whereupon  the  fol- 
lie  of  the  court  was  made.     Suffl  ff.  Re^,  verf.  /yr- 
uhia  di  Barkin^  ^  bandit  de  Niedhawiy    ice.  in 
ir^UM.  Super  matura  dthberationty  &c.  confidera*'  See  pi.  s»,  57* 
kc.  quodfirmarius  a  farmer  anglicfj  nan  erit  anera^ 
taxabilis  ad  ratas  pauperum^    pro  peculilsi  dnglue 
quod  artifex  anglice  tradefman^  eji  onerahilii^  U,c\ 
i,  anglice Jiock  in  arte^  anglice  trade. 

I  a  49. 
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Oceopier  not 
net  living  m  tbe 


4g.  il.  V.  TurtiiTy  H.  4  G.  &r,  77.  The  defemiant 
was  ^efled  towards  tbe  poors  rate  for  his  tithes  as  vicir, 
and  on  appeal  was  abfolutely  difcharged  at  the  feffiont. 
Per  Cur.  As  vicar  he  is  charfjreable  by  the  43  £/it*  aikd 
the  feffions  has  only  power  to  moderate,  not  to  dilcharge. 
Salt.  48  3*  524. 

50.  If  a  man  lives  not  within  a  parifh,  he  is  to  be 
aflfeiTed  according  to  his  lands,  but  if  he  lives  within  Che 
parifh  he  is  to  be  rated  as  dwelling  there*  By  Pgrktr 
Chief  Jufticc,  Fin.  Ab.  Tit.  Po9r  424. 

51.  jR.  V.  Officers  of  »^/tfWjr.  T.  19  G,  2.  MSS.  2.  Mo. 
tion  for  a  Mandamus  to  the  churchwardens  and  oter- 
feers  of  W$obly  in  Henfordfinre^  to  infert  the  names  df 
particular  perfons  in  a  poors  rate,  upon  an  affidavit  tint 
their  right  of  voting  for  members  of  parliament  depended 
upon  it,  and  they  were  omitted  in  the  poor  rate.  Agaiol 
the  motion  it  was  infifted,  that  this  cafe  was  provided 
for  by  17  G.  2.  whereby  an  appeal  is  given  to  the  fef* 
fions  to  perfons  left  out  of  the  rates,  as  the  partici 
here  were  \  and  it  was  not  proper  for  the  court  to  ia^ 
terpofc,  by  way  of  Mandamus.  Ln^  C«  J.  As  to  tbe 
authority  of  granting  a  Mandamus^  there  is  no  <tiffi:rence 
made  by  17  G.  2.  It  has  been  determined,  tbat.tbii 
court  can't- grant  a  Mandamus  to  make  a  rate,  if^jKwe 
is  already  made,  or  an  equal  rate,  if  it  is  unequal; 
for  we  can  do  no  more  than  order  them  to  execute 
the  authority  given  them  by  the  ad.     We   never  ifliie 

w  a  Mandamus  to  grant   adminiftrations  to  particular  per* 

^     y^    /'^^      fons,  or  to  give  a  particular  judgment  where   it   is  dif- 
^^         '       "'     cretionary   in  the  inferior  jurifdi^on  what  ju«lgment  to 

give,  or  to  whom  they  will  grant  adminiftration.  If 
the  feflions  refufe  to  receive  the  appeal,  we  can  gnuit 
H  Mandamus  to  compel  them  to  do  it.  Mastdsmms  it* 
fufed.  2  Sir.  1259. 

52.  R.  V.  fVttneyj  E.  lo  G.  3.  Upon  tbe  appeal  of 
//.  Dorm  and  others,  againft  a  rate  made  on  the  aad 
May  1768,  for  the  relief  of  the  poor  of  the  parifli  of 
fVitney  in  Oxfordjhirg.  The  caufe  of  appeal  was,  for  that 
there  were  within  the  faid  pariih  many  manufadurers  of 
blankets  and  other  traders  who  employ  there  many  fer- 
yants  and  apprentices,  and  fuch  manufafturers  and 
traders  were  not  afieiTed  in  the  faid  rate  for  their  ftscks 
in  trade,  .and  for  that  reafon  only  the  faid  rate  was  quaihed, 
(thecourt  being  of  opinion  that  ftock  in  trade  ought  in 
all  cafes  to  be  raced)  fubjed  however  to  the  opinion  of 


U./t/jf!. 
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fiont  oogbt  not 
toqoafli  the 
vbolt  rate»  un- 
kft  tbaoe  ft  a 
neceffity  for  it. 


I^oo^iis;  iadte«  SB 


he  court  of  K.  B.  on  the  following  fafls*    It  appeared.  Court  wUt  o»f 

nd  was  admitted  that  there  have  long  been  many  fuch  i^5"!5«ftiS" 

ianufa<^urers    and  traders    within  the  faid   parilh,  who  m  whether  all ' 

ave  been  conftantly  affcflcd  to  the  land-tax,  for  their  ftockmf«^» 

efpedlive  ftocks  in  trade,  but  none  of  whom   have  been  '*^*^  ®'  *"*• 

ver  charged  with  the  payment  of  any  rate  for  the  relief 

>f  the   poor,  on  account    of  fuch   ftock.     That  as  well 

he  faid  manufadurers  and  traders  as  all  other  occupiers      ^M** 

»f  lands   and    houfes  within   the  faid   parifli,  have  been 

ind  are  conftantly  afleiTrd,  in  this  and  all  former  tates 

For  the  relief  of  the  poor,  a$  well  as  to  the  land-tax,  for 

the  lands  and  houfes  in  their  refpefiive  occupations ;  and 

that  the  churchwardens,  ifc.  of  the  faid  pari(h  have  becQ  , 

generally,  though  not  always,  traders.     Lord  Mansfield,  ^ 

This  matter  does  not  come  before  the  court  in  a  proper 

manner.     It  ought  to  come  on  by  a  complaint  of  fomo  ' 

one    who  is  rated    for  fomeiyhat   which  he   thinks   not 

rateable.     The  court  will  not  give  an  opinion  on  every 

general   queftion   which    the   feffions    may   think  fit  to 

bring  before  it.     The  order  is  wrong,  becaufe  the  Juftices 

in  feffions  ought   not  to  have  qualhed  the  whole  rate, 

(which   in  cafes    where  it    is   not  abfolutely  neceflary, 

they  are  forbid  to  do  by  ftatute   17  G.  2.),  but  to  haver 

added    thofe    perfcns,    and    that    property    which  they 

thought  was  illegally  omitted  :    I  am  therefore  of  opi« 

fiion  that  the  order  is  wrong  on  the  face  of  it,  and  ought 

to  be  qualhed.     If  this  court  (hould  determine  fo  vague 

and   general   a  queftion,  as  whether  ftock    in  trade  be 

rateable,  without    any    diftindions   or   enumeration   of 

particularities,  it  would  fow  the  fe;ds  of  diftcntion  all 

over  the  kingdom.     Mr.  Lucas  and  Mr.  Dandridgi  in  fup- 

fk>rt  of  the  order,  urged,  that   the  court  ought  not  to 

quafli  the  order  without  entering  into  the  merits  of  the 

queftion  ;    becaufe   every   thing  ftiould    be  prefumed  in 

favour  of  the  order,  and  the  Juftices  have  ftited  that  there 

are  many  manufadurers,  and   tradefmen  not  rated,  and 

that  they  therefore  quafhed  the  rate.    Mr.  Juftice  jjhn : 

The  Juftices  being  of  opinion  that  all  ftock  in  trade  ought 

to  be  rated,  fhould  have  put  on  the  rate  each  man  whom 

tbey  thought  rateable,  and    fliould    have  faid   for    fuch 

ftock  (particalarifing  it)  fomuch.    If  fuch  perfon  thought 

himfeif  aggrieved  he  might  have  removed  the  order  by 

driUrari.     Mr.  Juftice  ifVilles :  I  think  this  ftate  of  the 

cafe  too  general ;  one  thing  the  Juftic<rs  have  faid  in  it 

which  caiinot  be  true,  viz.  that  ftock  in  trade  ought  in 

1 3  «ii 
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all  cafes  to  be  rafed.  In  fome  cafes  it  may  be  rateable, 
in-  others  not.  Mr.  Juflice  Blackftom:  I  think  this  order 
bad  in  matter,  form  and  circumftances  :  It  is  no  whets 
faid,  unlefs  it  can  be  taken  by  implication,  that  there  is 
any  ftock  in  trade  in  M'itney.  The  court  might  infer  that 
tradefmen  niuft  have  ftock,  but  not  a  manufaAurer.  Order 
ijuafhed. 

*  What  is  rateable. 

53.  Cafe  of  the  corporation  of  fVickham^  M.  ij  Cb.X 
ToUofimir-  ^Keb.  540.  On  amotion  to  confirm  a  tax  laid9  by  the 
ketcjurgeable.  Jugiccs,  upon  a  toll  of  the  corporation  of  ff^.  for  a  rail 
^^•5^  to  the  poor.  //<?/f.  Chief  Juftice,  faid,  that  on  arefereoci 
Lefleeofaibll  to  him,  te  was  of  opinion  that  the  toll  was  chargeaUei 
LhiT^wW^t©  the  though  part  of  it  was  to  maintain  the  Mayor,  and  1 
repafriofa  Mandamus  w2ls  granted  to  the  Mayor  and  Juftices  to  o- 
cburch.  %  Roll,  ©cute  the  order,  niji. 

^'  *^^'  54-  3  J^'  2t  Comb,  62,  It  hath  been  lately  refolvedthat 

ground  rents  are  liable  to  the  poors  ratc^  But  fee  pL  66. 

55.  Stock  in  trade,  and  the  houfe  wherein  the  Aodi 
Stock  upon  land  \^  kept,  and  may  be  both  rated  to  the  poors  tax^  and  this 
^pi!  5.'**''''  fcall  not  be  held  a  double  tax,  but  if  the  land  is  taxed, 

the  ftock  upon  it  cannot  be  taxed  alfo',  for  this  will  hi 
Rouble.  Vin.  Abr.  title  Poor  426. 

56.  Jnonymou^y  E.  i  Ann.  2  Salk.  526.  Hofpital  lamb 
Hofpitai  ifindt  are  chargeable  to  the  poors  rate,  for  no  man  by  appropri* 
f^'p"^^^'  g     ating  his  land  to  an  hofpital  can  exempt  them  from  taxes 

^ '  ^'     '     to  which  they  were  before  liable,  and  throw  an  additiooal 
burthen  upon  their  neighbours.     By  Hok  Chief  Juftice. 

57.  jR.  V.  Inhabitants  of  Barkings  Fin,  Air.  title  Poot 
AfarmfrHiail  426.  A  farmer  ftiall  be  taxed  for  his  riches  and  ftodc, 
\e  r»xed  for  hit  jn  cafe  ^hc  ftock  is  more  than  is  ncceflary  for  the  carry* 
Jhi'^rl'wcXry  *"g  ^^  ^^^  farming  and  paying  his  rent  j  for  then  it  is 
for  carrying  on  )ike  a  ftock  in  trade;  but  for  ftock  nece^ary  to  his  fiirm- 
hi*  farming  ing  he  fhall  not  bc  taxed.  So  for  extrjiordinary  ftock  be 
5ecp!.4«.         fl*^^'  ^^^  ^^  charged,  if  it  be  not  more  than  is  neceflary; 

for  the  zSt  fays  (every  inhabitant,  &f.  and  of  land)  (0 
that  there  may  be  an  inhabitant  that  is  not  an  occupier 
of  land,  and  he  muft  be  charged  in  refpe(^  qf  his  per- 
fonal  eftate  and  ability,  and  fo  it  is  ufual  to  tax  clc^iv 
crs,  fffr.  refolved  by  three  Juftices  againft  the  Chief 
Juftice.  N.  B,  Thofe  farmers  were  never  taxed  before^ 
nor  were  ^the  tradefmen  ever  before  till  within  thefe  few 

^  It  was  rtMred,  H.  10  G.  q.  That  a  flipend  payable  to  a  ibiioolinaftcr  va 
clearly  vf\thm  tbf  ecempi.ca  f>f  the  (and  tax  a^^  and  ^trefore  not  liable  to  tiia 
|aod  tai. 
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jean,  and  the  order  above  was  for  rating  the  farmers  ffix 
the  corn  and  bay,  which  was  in  their  barn  and  ftabie.  See 

58.  Tracy  v.  Ti^lbot^  T,  3  /tnn.  before  Holt  Chief  JuQicc^ 
wNift  priuSy  iSalk.  531.  H.  took  part  of  an  houfe  in  tl^ 
parifh   of  D.  on  the  3d  day  of  t)ecembery  and  was  rated 
as  an  inhabitant,  and  was  diftrained   for  a  quarter's  rate 
due  the  Chriftmas  following.     But  the  diftrcfs  was  taken 
\^(oit  Chfiftmas^  on  a  general  warrant  for  the  whole  year, 
and  in  replevin  upon  evidence  it  was  ruled  by  Holt  Chief  J^^w  Tevend 
Jufticc,  th^t  if  two  feveral  houfes  arc  inhabited  by  fevcral  b^tcd  \v  J^JTo*^^^^^ 
bmilies  who  make  and  have  but   bn^  common  entrance  miiies/ihey  flitll 
or  avenue   for  both,    yet    each    houfe    continues    rate-  ^''?^''u*?*V 
able  fevcrally,  and  if  one  family  goes,  one  houfe  is  vacant.  havc^bJt  one 
If  one  tenement  be  divided  by  a  partition,    and  inhabited  entrance, 
by  different  families,  v/z.  the  ovi^aer  ij3  one,  and  aftrangi:^ 
in  the  other,  thefe  are  feveral  tenements  fc;verally  rateable 
vhile  thus  feverally  inhabited,     adly.  That  i/.  could  not  Steremr.EYaM, 
be  rated  for  the  whole  quarter,  for   that  by  the'  ftatute 
poors  rates  arc  to  be  alTefled  monthly.     If  it  were  other- ^'*  43^'**- ^*  *• 
wife,    a   perfon    could    not  remove    in  the  middle  of  a  , 
quarter  without  paying    the    poors  rates  twice.       S^'y* -T.f.^ia   **  ^* 
That  H,  could  not  be  diftrained  upon  by  virtue  of  a  gene-  ^ 
n\  warrant  made  before  the  rate,  but  there  ought  to  be  a 
fpecial  warrant. 

iV.  B.  It  was  faid,  that  a  warrant  to   diftraln   for  a 
poors  rite  ought  not  to  be  granted  before  demand  made  ; 
for  the  iirft  ought  to  be  only  a  confirmation  of  the  aiTciT- 
ment  for  the  poor;  and  then   upon  refufal,   ^V.  a  n'jw 
warrant  18  to  be  made  to  ditlrain,  ^c    and    Holt  Chief  See  pi.  86. 
Juftice  faid  that  ftri£lly  it  was  To,  but   the  pradice  in 
thefe  cafes  having  been  to  grant  fuch  a  conditional  war- 
rant to  diftrain,  communis  error  facit  jui.  Eaji-Indui  Com- 
ay  V.  Skinner y  T.  7   IV.    3.  Comb,   342.      And   it  was 
d  in  Charlwoed  v.  Bejl^   1748,  that  a  warrant  may  be  Diftr^fs  wamint 
made  to   diftrain,  before  the  time  for  which  the  rate  is  ^^  ^  ^^^  ^' 
made  is  expired.     MSS.     See  pL  70. 

59.  R.    V.  Bartlettf   £.   7.   Jfia.  fin,   Abr.   title    P^tfrParfon  let: ii.- 
427.  A  parfon  who  lets  his    tithes    to  the  pari(hionen*^'*J^^***^^'-^='e 
maybe  taxed  to  the  poors  rate,  for  the  letting  is  but  an ^"rgeaUe! 
agreement  with  the  parifhioners  to  retain  the  tithes,  and  See  pi.  46, 
the  parfon  here  has    a  Adsjus  for  his  tithes,  though    it 
wasobjedled  that  the  parifhioners  were  occupiers,  and  fo 

the  parfon  not  taxable. 

60.  JR.  v»  Skingkj  T.  4  G,  Stra.  100.     The  43  Elizk 
r.  2.  charges  lands,  tenements,  tithes,  ^c.   to  the  poors 
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rt'te.    By  a  private   ftatute  for  ereding  workhouics  in 
€l^dkhefltry  the  poor  are   provided  for  in  another   man* 
ner,    and    occupiers  of  lands   and  tenements  are  made 
chargeable ;  and  after  a  rate,  an  appeal  is  given  to  die 
feflions.     The  defendant  was  parfon,  and  being  rated  for 
his  tithes,  appeals,   and  becaufe  the  word  tithes  was  not 
in  the  ad  of  parliament,  which  the  feflions  looked  apon 
as  an  abfolute  repeal  of  the  43  is/rs  juoad C§Ub4flir^^ttt^ 
fore  they  difcharge  him  :  Et  per  curiam.    He  ought  not  to 
be  exempted  but  by  exprefs  words,  bein?   liable  before. 
Here  is  an  occupier  of  a  tenement ;  for  tithes  are  a  tenet 
inent.     i  Fint:  173,  2  Lev.  139,  Lutw.  1563,   i  In/1.6. 
J)y.  83.  Litt.  §  647.  32  H.  f.  c,  7.  Co.  Lit.  159.  Cr§.  Jec, 
301.  2  Infl*  625.     Wherefore  the  order  of  feffions  mt 
quaflied.     Poweil  zni  Bull.  C  B.     This  queftion  deter- 
mined in  the  fame  niahrier. 
Iftlit  parfoii  61.  R'  V.  Lamteth^  T.  SG.  Stra.  524.     The  perba 

""ft*"*  ^^^^  ^^°  farms  the  parfon's  tithes,  agrees  with  the  tenant 
teiMntofthe  of  the  land,  that  in  confideration  of  his  paying  fo  mttck 
laod  !•  B«t  he  (hall  retain  the  tithe,  and  (rather  in  the  whole  crop 
fJ«r|etWf.        without  dividing.     The  feffions  difcharge  the  leflee  of  the 

parfon,   and  tax   tenant  of  the  land    to  the  poors  rate. 
Per  Cur.  The  farmer  of  the  tithes  is  prima  fmeie  liable 
to  the  poors  rate,  and  unlefs   he  can  throw  that  charge 
upon  another,    the  tax  muft   be  laid  upon   him.    T^ 
tenant  of  the  land  in  this  cafe  cannot  be  faid  to  be  the 
occupier  of  the  tithes,  for   he  is  either  a   perfon  who 
buys   the  tithes,    or   eife  he    is  to   be  considered  as  a 
perfon  excufed  from  paying  any.     Though  the  pariba 
may  think  fit  to  excttfe  a  parifliioner,  certainly  in  point 
of  law  he  dill  remains  occupier  of  the  tithes.     Thb 
agreement  being  only  by  parol,  cannot  enure  as  an  un- 
der leafe  of  a  thing  that  lies  only  in  grant.     If  the  vendee 
grubs    up  underwoods  which    he   has  bought  ftandiog, 
he  does  not  become  the  occupier  ;     but   if    the  tenant 
fell?  the  whole  crop  (landing,  will  that  make  him  leis 
the  occupier  of  the  land  \  We  muft  take  this  tenant  of 
the  land   to  be  like  any  other  purchafer  of    the  tithes, 
fince  he  has  no  more  tit(e  to  them  than  any   ftranger 
whatfoevcr.     When  the  parfon  or  his  farmer  receives  a 
fum  of  money  in  lieu  of  tithe,  that  is  in  law  a  receipt  of 
the  tiche.     In  the  cafe  of  a  cojnpofition  (as  this  is)  or  a 
Modus^  it  was    never  thought,  but  that  the  parfon  was 
chargeable  33  occupier  of  the  tithe,  there  being  no  colour 
to  charge  the  tenant  of  the   Unii.     The  order  qiufi  |i^ 
i^uifhcd.     8  Mod,  6 1, 
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61.  fleidv.  Starkejy  M.  11  G.  i  Mod.  314,  Covenant  Poor r«e  wet 
againft  an  executor,  for  not  paying  taxes,  according  to  ^"  ****"^ 
a  covenant  in  a  leafe  made  by  the  teftator,  wherein  he 
covenanted  with  the  leflee    to  pay  all  the  taxes  on  the 
land  demifed  ;   the  breach  affigntrd  was  for  not   paying 
the  rates  to  the  church  and  poor.     But  upon  demurrer, 
it  was   objeded,   that   the  breach  is  not   well  afligned, 
becaufe  thofe  rates  are  perfonal  charys^  and  not  on  the 
land  ;  and    for  this  reafon  the  de/endant  bad  judgment. 
Cita,  Fd,  15.     And   in  Cafe  w    Suphins.  It   is  faid  to^*^"' 
be  a   tax  in    refpe£l  of  the  land,  but  not  on  the  land, 
nor   payable  out  of  it,   for  the  perfonal  eflate  only   is 
fubjcd  to  it ;  from  F,t%gib.  298. 

63.  On  a  motion  to  quafb  a  poors  rate  made  at  the^^'*«^®»  ^• 
quarter   fefSons  in  Marlborough^   becaufe  it  was  affcflcd   ^°^JJ[JJ^ 
for  tade,  and  the  corporation  would  not  afTefs   the  toUntea. 
of  their  market  or  their  own  lands,  and  they  would  not 
liear  at  their  feffions.  Per  Cur.  It  will  be  inconvenient 
to   oiiafli  poor  rates :    But  you  may  take  a  Mandamus 
to  aflefs  you  according  to  law,  as  in  the  cafe  of  the  town 
of  Cambridge.  Fin,  Abr.  title  Poor  426. 

64-  AmuymouSy  H.    i   G.  2.  Poor  Sett,  PL  169.   Ql»cf- Coaventickatt 
tion  was,    whether  an  houfe  converted  into  a  conven- nfitabk. 
ticle»  and  ufed  for  no  other  purpofes,  is  rateable  to  the 
poors   tax.   Per  Cur.    Never  knew    it,    let  them  fhew 
caufe  :  And  afterwards  the  order  was  quafbed. 

65.  Ayr  V.  SmalJpeacty  24  G.  2.  MSS.  Trefpafs  againftohicenoriB 
Swumeace  and  five  others.     They  plead  the  general  iflue,  koltitai.are  rate- 
iccordmg  to  Jac.  i.   And  it  appeared  on  trial,  that  they 

were  churchwardens,  Vc.  of  Chelfea ;  and  the  queftion 
ixras  whether  fome  officers  who  had  lodgings  in  the 
hofpital  were  rateable  to  the  poor.  Verdidl  for  the  plain- 
tiff, and  cafe  made  for  the  opinion  of  the  court.  The 
Judges  held  that  they  are  rateable— determined  alfo  that 
a  fuggeftion  was  proper  to  be  entered  on  the  roll,  and  the 
defendants  intitled  to  double  cofts. 

66.  R.   V.  Vandewally    E.   33  G.  2.     2    Burr.  99i«2?^'i^*^. 
The  only  cjueftion  was,  whether  the  lord  of  a  manor,  ^  ,^„JJVot 
IS  afleflable  to  the  poor   rates,  by  the  43  £liz.   for   the  chargeable,  twt 
quit-rents,  heriots,  and  cafual  profits  of  his  manor.     It  l«>«n^  "»*•«»«• 
was  infiftcd  by  the  counfel  for  the  defendant,    that  they  ^ . 

'  .  J  i  ^i_      •  I  cinnot  find 

were   nor,    any    more    than    ground  rents  •  are,    that  ,„y  ^afe  m 
quit-rents  having  been  already  rated  to  the  full,  in  the  which  this  bat 
hands  of  their  rcfpeflive  occupiers,  it  would   be  to  rate  ^"  fo^etermi- 
t^cfn  doubly  i  that  the  cafual  profits  being  quite  uncer-  p],  '^^^ 
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tain,  cannot  be  eonfidered  as  that  fort  of  .fund  out  of 
which  the  poor  arc  to  be  fupported.  And  the  court  re- 
folded that  the  quit-rents,  and  cafual  profits  of  the  manor 
are  not  rateable  to  the  poor's  tax. 

67.  Govimorand  Company  for  fmelting  lead,  tic*  tf.  JSi« 
Aardfon  it  ai  M,  3  G.  3.  Bur.  Mansf.  1 34 1.  This  was  an 
a£lion  of  trefpafs,    for   taking  goods  by  way  of  didrefs, 
tried  in  Cumberland^  and  a  verdid  for  the  plaintiiFs  fub- 
je£l  to  the  opinion  of  the  court  upon  a  cafe  referved  :  The 
ftate  of  which  was  long,  but  the  queftion    contains   all 
that  is  necefTary  to  be  reported.     It  was,  ^^  Whether  the 
^'  Plaintiff's  lefTces  of  certain  lead  mines  in  the  parifb 
*'  of  Aldjloniy  in  the  county  of  Cumberland^  rendering  as 
^'  rent  a  certain  part  of  the  lead  ore  gotten  thereout, 
^^  were  liable,   in   refpeft  of  the  faid  lead  mines,   to  be 
**  rated  to  the  relief  of  the  poor.**     The  court  and  coun- 
fel  agreed,  that  it  muft  be  determined  upon   the   general 
queftion.  Whether  leadnnines  are  rateable  to  the  relief  of 
the  poor.     Lord  Mansfield  faid,  that  this  was  a  very  ex- 
tenfive  and  general  queflion,  with  regard  to  the  property 
of  many  perfons  in  the  kingdom,  and  would  have  it  ar- 
gued again  ;  and  he  wifhed  that  the  fa3  of  rating  even 
coal  mines  may  be  inquired   into.     If  they  be   not  al- 
ways rated,  it  muft  arife  from  fome  other  reafon  than  the 
conftru£lion  of  the  a£l  of  parliament.*    Mr.  Juftice  tfil* 
mot  mentioned  an  ad  of  parliament,  made  in  fame  reigSi 
31  EH%.  c.  7.  when  the  Icgiflature  fpeak  of  any  mine- 
ral works,   coal  mines,  qu^^ries,  &r.     Uberius  CattdEum, 
N»  B.   The  certificates  procured,  fubfequent  t#  the  fore-, 
going  argument,     tended  in  general  to  fliew,    that  it 
was  not  the  ufage  to  tax  lead  mines.    Lord  Afansfield  now^ 
upon  a  fecond  argument,  ftated  the  queftion  for  the  ob- 
fervation  of  the  bar  to  be  this,  *'  Whether  the  plaintifB, 
**  who  are  lefTees  of  lead  mines  within  the  parilh  of  Jld- 
**  fioniy  who  pay  no  rent,  but  only  a  certain  part  of  the 
^*  ore  raifed,  are  liable,  In  refpcd  thereof,  to  be  rated  to  the 
**  relief  of  the  poor.*'     Lord  Mansfield  prevented  Mr.  So- 
licitor General  from  replying,  for  the  cafe  was  two  plain 
to  need  it.     He  fbted  the  queftion  as  above,  and  obferved, 
that   the  words  of  the  aft  of  43  Ellz.  c.  2.  are  coal 
mines,  not  mentioning  any  other  kind  of  mines  ;  and  that 
is.  equal  to  an  exprefs  exception  or  exclufion  of  all  other 
mines ;    for   coal  mines  are  not  lead  mines^  tin  mines, 
copper  mines,  iron  mines,  or  any  other  but  coal  mines, 
and  there  were  at  that  time  other  mines  in  the  country. 
a  Tbefc 
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other  mines  are  governed  by  particular  laws  3  tb^ 

of  them  is  not  always  the  owner  of  the  foil ;  the 
lar  laws  of  them  give  the  right  of  wdrkine  (under 

regulations  and  conditions)  to  other  perfons  than 
>  or  leiTors,  or  perfons  havlns  any  right  of  property 
n.    This  alone  might  be  a  fufficient  reafon  to  ex- 
lem  out  of  this  zfi  of  parliament.     Ar\d  as   there 
)e  a  reafon  for  the  ftric^  letter  of  the  fiatute,  an4 
appears  for   extending  it    beyond    the  letter,    wt 
10  ground  or  authority,  or  pretence,  for  giving  ic 
ct^nfive  conftrudion,  nor  is  there  any  foundation 
lagining   that   the  legiflature  meant  fo.     And  the 
pen  certificate   (though  the  certificates  do  not  ex* 
loncur  upon  every  particular)  appears  to  be)  ^*  that 
I -mines  are  not  rated  throughout  England^  a^d  par* 
ilarly  in    Derbyjhire^   Somerjfeijhirey    ^nd   Cornwalli*' 
y  brother  Adams^  who  was  defired  by  us  to  in<{uirc« 
the  fame  account  upon  his  return  from  the  wefterA 
t,  with  regard  to  the  tin  mines  in  Cornwall.     I  am 
leeping  clear  of  inhabitancy,  which  is  no  part  of 
ife  ;   for  thefe  perfons  are  not  rated  as  inhabitants^ 
ilyas  IcfTces.     Therefore  the ^2/^/^  ought  to  be  de- 
i  to  the  plaintiff.     Mr.  Juflice  Dint/on  concurred— 
mines  and  coal  mines  elTentially  differ  as  -to   the 
ce  of  finding,  though  not  fo  much  in  the  expenoe 
rkrng.     There  is  infinite  expence  and   uncertaintjff 
ding  lead  mines  j  they  are  governed    by  particular 

and  the  finder  is  obliged  to  pay  certain  proportiona 
\  owner  of  the  land.  Therefore  it  is  reafonablc  that 
nines  (bould  not  be  put  upon  the  fame  foot  with 
nines,  becaufe  there,  there  is  fo  much  greater  rifk  in 
rarch  after  them,  even  fo  much  that  a  man  may  be 
d  by  it  inftcad  of  fucceeding.  't'he  legiflature  have 
n  this  ftatute  mentioned  lead  mines,  but  only  coa) 
\y  and  exprejfio  unius  eft  exclufU  alitrius^  there  is  no  m- 

0  think  they  meant  to  include  them.  Therefore  this 
s  not  within  the  words  or  meaning  of  that  ad.  And 
ik  this  is  confirmed  by  the  ad  of  31  Eliz,  c.  7.  againft 
^reding  and  maintaining  of  cottages,  which  excepts 
(ttages  for  the  habitation  of  workmen  and  labourers,  in 
y  mineral  works,  coal  mines,  quarries,  isfc^     So  that 

1  they  had  it  in  contemplation,  they  fpecified  them 
rulariy.     Therefore  I    am  clear  (hat  this  zGt  of  43 

c.  2.  does  not  extend  to  lead  mines.  P^r  Cur.  Let  the 
be  4eliTertd  to  the  plaintiffs. 

6S.R. 
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68.  R.  V.  Occupiers  of  St.  Luke^s  hofptuly  M*  i  6. 
t.  Burr.  Mans/,   1053.     Order  of  feflions  for  M'JdleJix 
mt^Sf  that  an  appeal  had  been  made  from  an  article  iq 
the  poors  rate  for  the    parilh  of  St.  Luiiy   made   in  the 
year  I757>  which  article  is  as  follows,  v/s«   Occupien 
of  a  melTuage   and  tenement  and  premifles,    called  St 
Luki*%   hofpital    for  lunaticks,  rent  80/.    rate  2  i.   131. 
4  d.  for  a  quarter  of   a   year.     And  it  appears   in  evi- 
dence to  this  court,    that  by   indenture  made  in  175O1 
between  the  corporation  of  London  on  the  one  part,  and 
A,  B.  CsTr.  the  ground  on  which  the  hofpital  was  built, 
and  fome  buildings  at  the  time  of  the  demife  fianding 
thereon,  was  demifed  for  the  purpofe  of  erecting  an  hof- 
pital for  lunaticks,  for  the  term  of  32  years,  yielding  i 
lent,  with  covenant  to  apply  the  whole  or   part  of  the 
premiflfes  to  the  purpofe  of  an  hofpital  for  lunaticks^  witk 
daufe  of  re-entry  in  cafe  of  nonpayment  of  rent,  or  i{ 
the  premifles  {hall  be  converted  to  any  other  ufe  than  thi( 
of  the  charitable  defign  for  poor  lunaticks.      It  appears 
likewife  in  evidence  unto  this  court,  that  before  ereAin| 
the  faid  hofpital,  divers,  totvity  twenty-nine  houfes,,  were 
lituate  upon  the  land  and  prerniiTcs  in  and  by  this  faid 
indenture  contained  and  demifed,  and  that  by  the  feveral 
rates  made  by  the  overfeers  of  the  poor,  for  the  relief  of 
the  poor  within  the  faid  parifli  of  St.  Luke,  for,  in,  and 
during  the  feveral  years,  between  the  year  of  coir  l«oiil 
1744,  and  the  date  of  the  indenture  herein  before  mokr 
tioned,  the  faid  twenty-nine  houfes  were  valued  and  efti- 
mated  at  the  annual  value  of  196  /.  by  the  year  ;  and  that 
in  the  year  of  our  Lord  1745,  the  faid  twenty-nine  houlei 
being  aflTcfled,  in  the  rate  made  in  the  faid  year  for  the 
relief  of  the  poor,  within  the  faid  parifh  of  St.  ^Miif  afr 
ter  the  rate  and  proportion  of  three  (hillings  in  the  poun4 
fterling,  did  yet  pay  and  yield  no  more  to  the  faid  over? 
feers,   in   fatisfa^ion  of  the  faid  rate,  and  towards  the 
relief  of  the  poor  than  ten  pounds  and  one  (hilling  ;  mi 
that  in  the  year  of  our  Lord,  1746,  the  faid  twenty-nifl^ 
houfes  being  zfktkd  by  the  overfeers  of  the  poor  of  the 
pari(h  of  St.  Luie^  in  the  faid  la(l  mentioned  year,  for  the 
relief  ^f  the   poor  within  the  faid  pari(h,  after   the  rait 
and  proportion  of  three  (hillings  in  the  pound  fterling 
did  yet  pay  and  yield  no  more  to  the  faid  overfeers,^  19 
fati$fa£tion  of  faid  rate,  and  to^vards  relief  of  the  poor,  than 
8  /.  1 1  /.;  and  that  in  the  year  of  our  Lord  17479  the  faid 
twenty  nine  houfes  being  affeifed  in  the  rate,  made  in  the 

(aid 
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faid  Uft  mentioned  year,  for  the  relief  of  the  poor,  within 
the  faid  parifh  of  St.  Luh^  after  the  rate  and  proportibn 
of  31.  3^.  in  the  pound  fterling^  did  yet  pay   and  yieU 
£0  more  to  the  faid  everfeers,   in    fatisfadion  of  the  faid 
rate,  and  towards  th^  relief  of  the  poor,  than  8  /.  14.  j.  91/.; 
and  that  in  the  year  of  our  Lord,    1748,  the  faid  twenty^ 
nine  houfes  being  afleiTed    {ut  fupra)   softer  the  rate  and 
and  proportion  of  31.  in  the  pound  flerling,  did  yield,  ut 
fifroj  no  more  than  7  /.  11.;  and  that  in  the  year  of  ouf 
Lord  1749,  the  faid  twenty  nine  houfev,  being,  &fr.  after 
the  rate  and  proportion  of  3  s.  t^fc.  no  more,  isfc,  than  6  /• 
3x.;  and  that  in,  (sfc.  1750,  the  faid  twenty-nine  houfes 
being aflefled  {ut fupra)  after,  ^c.  of  is.  gd.  in  the  pound 
fierling,  did  yet,  ^c.  no  more,  tSc.  than  2  /.  Ss.  9.  d.     It 
appears  alfo  in  evidence  to  this  this  court,  that  the  pre- 
tniiSes  demifed  were  accordingly  built  and  converted  into 
the  hofpita),  mentioned  in  the  faid  article  of  the  rate  in 
qaeftion,  called  St.  Luke^s  hofpital  for  lunaticks,  for  the 
affording  a  charitable  and  free  fuftentation  and  cure  to  poor 
md  helplefs  lunaticks,    and  that  every  appartment  and 
parcel  of  the  faid   premifles,  fo  built  and  converted  into 
fuch  hofpital  as  aforefaid,  is  laid  out  and  applied,  either 
io  wards  or  celh,  for  the  lodging  of  fuch  lunaticks  as 
iforefaid,  or  in  offices  neceflary  for  their  fuftentation  and 
cure,  or  in  apartments  neceflary  for  perfons  who  are  hired 
fipom  time  to  time  to  attend  on  fuch  lunaticks  for  their  better 
fifientation  and  cure,  and  in  no  other  apartments  or  build- 
ings whatfoever  ;  and  that  the  faid  edifice  was  originalljr 
crefiedy  and  ftill  is  fupported,  and  many  very  poor  and 
hdplefi   lunsticks  have  been,  and  ftill  are  fuftained  and 
taken  care  of  therein  ;  and  the  menial  fervants  attending 
apon  fuch  lunaticks,  have  been  and  ftill  are  hired  and  paid, 
ind  all   other   expences  relating  to   and   neceflary   for 
Biaiotaining  the  faid  hofpital  and  charity,  have  been,  and 
ftiO  are,  from  time  to  rime  defrayed  and  borne  by  the  free 
tnd  voluntary  contribution  of  divers  perfons,  out  of  whom 
a  committee  annually  i^  appointed,  who  meet  weekly  to 
•rder  the  admiffion  and  difcharge  of  patients,   the  hiring 
aad  retaining  fervants,  the  payment  of  bills,   and  the  re- 
gulation of  all  other  matters  relative  to  the  maintenance 
ind  uph<riding  of  this  charity,  and  that  none  but  fuch  poor 
tod  helplels  lunaticks,  and  the  perfons  neceflarily  attend- 
ing upon  them,  have  any  kind  of  dwelling  or  occupation 
io  the  faid  hofpital.     And  that  one  Jofeph  ManspM  (th« 
appellant)  is  the  principal  perfon  hired  from  year  to  year^ 
^  the  faid  committee  pf  contribution,  and  receiving  cer* 
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jUin  wages,  and  living  in  the  faid  hofpittl  for  the  pur- 
pofes  of  attending  on  the  faid  lunaticks,  and  having  no 
other  abode,  occupation,  or  eftablifliment  therein  ;  and 
that  the  faid  Javus  Sperlings  Henry  Banks^  Ricbard  Spetd^ 
Thomas  Lights  and  iyiiUam  Prowling^  or  any  of  thcsi 
their,  or  any  of  their  executors,  adminiftrators  or  aiEgiii, 
Jiave  not,  nor  ever  had,  or  can  have  any  profit,  benefit, 
or  advantage  from  the  faid  premifies,  or  any  part  thereof 
nor  any  pofleffion  or  occupation  thereof,  otherwife  dua 
as  aforefaid.  This  court,  the  general  feffions  at  KiHi 
Hall^  upon  confideration  of  the  circumftan^n  above  fet 
forth,  is  of  opinion,  '^  That  the  faid  tenement  called  St 
/  ^^  Luke'$  hofpitai,  ought  to  be  aiFefled  and  rated  tomwak 
^<  the  relief  of  the  poor,  by  the  faid  rate  i  and  doth  ac* 

\^  frf*^  ^'  cordinglv  demife  the  faid  appeal,  and  confirm  the  {ik 
^^  *'  rate.'^  Lord  MamjUld  now  delivered  the  opinion  of 
the  court,  having  firft  ftated  the  order  and  the  objeAkmi 
taken  to  it :  Cafes  of  this  kind  depend  upon  the  parti- 
cular nature  of  the  refpedive  hofpitals  ;  each  ftands  u|m 
its  own  diftin£t  circumftances,  therefore  no  general  CMife* 
quences  will  arife  from  the  determination  of  this  partica* 
lar  cafe.  The  land  tax  differs  from  the  poors  tax  \  tk 
landlord  who  receives  the  rent  is  to  pay  the  land  xxm^  bift 
the  poors  tax  is  payable  by  the  occupiers  ;  therefore  ths 
rating  hofpitai  lands  to  the  land  tax  is  not  applicable  lo 
the  prefeut  queftioa.  The  occupier  ought  to  be  niil 
regularly  by  name ;  but  in  the  prefent  cafe,  it  is  more  cbtt 
than  a  mere  defeat  in  form.  The  fault  in  form  here  arifts 
from  the  eflence  of  the  thing  ;  for  if  they  cannot  fix  «p» 
on  fome  particular  perfon,  who  may  properly  rated  at 
occupier  of  this  building,  it  follows  as  a  aeceflary  coo^ 
fequence,  that  no  rate  can  at  all  be  made  upon  it.  At  to 
the  argument  that  has  been  urged  in  fupport  of  the  ofdiib 
*'  That  a  proprietor  of  lands  or  houfes  cannot^  by  M^ 
^*  own  private  voluntary  ad,  difcharge  fuch  his  property 
>^/^        ^^  ^^"^  payments  legally  due,  to  i)rdy  perfons  upon  sad 

^r^^^^^        ««  out  of  it" — It  does  not  hold  true  in  fafts  for  tUi 

rate  payable  to  the  pariib,  as  well  as  feveral  other  pay* 
ments  arifing  from  property,  and  chargeable  upon  il^  m 
and  muft  depend  upon  the  will  of  the  proprietor*  Ths 
owner  of  a  houfe  may,  if  he  pleafes,  pull  it  quite  down  uk 
convert  it  into  a  toft.  The  owner  of  lands  may,  if  he 
pleafes,  fuiFer  them  to  lie  barren  and  unoccu{Hed.  Tithes^ 
and  the  right  of  them,  vary  according  to  the  difiereai 
Ipecies  of  the  produce  of  the  land ;  yet  the  landholder  majr 
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DW  it,  or  plant  it,  or  ufe  it  in  the  manner  he  likes  beft» 
r  even  not  at  all,  if  he  fo  choofes.  The  material  quef- 
ion  in  this  cafe  is.  Who  can  be  named  and  charged  at 
he  occupier  ?  There  are  only  three  forts  of  perfons  that 
ccur  to  me.  If  they  can  find  anv  Qy<^gr&>  who  may  be 
Toperly  charged  as  occupiers,  fuch  other  perfons  will  not 
c  included  in  or  effected  by.  the  opinion  which  we  now 
;iire.  The  only  perfons  that  I  can  thiok  of,  are,  ift^ 
Phe  five  leflees.  2dly,  The  fervants  attending  this  cha- 
ity  ;  and,  3dly,  The  poor  mad  perfons  who  are  the  obje^a 
f  it.  Firft,  As  to  the  leifees— -Mere  nominal  truftees  can- 
oe be  efteemed  occupiers,  or  rated  as  fuch.  Befides,  thefe 
rflees  are  exprefsly  excluded  by  a  fpecial  provtfo  infcrted  in 
he  leafe,  frooa  converting  the  building  to  any  other  than  thia 
^ial  ufey  and  the  leafe  is  to  determine  and  become  void 
r  chey  do.  They  are  fo  far  therefore,  from  being  occu* 
iers  of  it,  chat  they  are  merely  nominal,  mere  inftru-* 
leots  of  cosveyance,  and  have  do  more  intereft  in  the 
liing  than  the  crjer  of  the  court  of  Common  Pleas  has 
fbet^  he  is  naooed  as  the  lad  voiichee  in  a  common  re* 
overy*  Secoodljf-— As  to  the  fervants  attending  this  cha^* 
icy ;  they  are  not  in  a  like  fitgation  with  the  officers  of 
U^^a  hofyinii  or  of  the  other  charitable  foundations 
hat  have  been  mentioned  at  the  bar,  where  there  are  large 
iftin^  apartments  appropriated  to  the  ufe  of  the  refpe^ive 
ficers,  whereia  they  and  their  families  rcfide.  Thofe 
ficcrs  are  not  charged  as  fervants  of  fuch  hofpitals,  or 
s  inhabitants  and  occupiers  of  the  ordinary  roon^  and 
Kigings  therein,  but  to  having  feparate  and  diftindt  a« 
•anments,  which  are  confidered  as  their  dwelling  houfes« 
rhe  cafes  that  have  been  determined  by  the  judges,  relat-^ 

a;  Co  the  window  tax,  are  uniform  in  rating  officers  of 
jpiuls  for  their  diiUnd  apartoe^qts  i  but  in  this  hofpital 
bere  are  neither  gny.fuch  officeBf  or  any  fuch  apartmenta 
frveie  in  thofe,  cafes  determined  to  be  rateable.  In  the 
ifk  of  thefe  orders,  which  rated  Jo/epb  MausfiiU  as  the 
BCttpier  of  the  hofpital,  if  it  had  ilood  as  .it  was  original! v 
mwn  up,  without  b^ing  afterwards  altered,  and  if  Man/^ 
}U  had  aAually  had  a  feparate  and  diBtwSt  apartment  ia 
I  wliich  is  not .  now  pretended,  yet  certainly  he  could 
9^  have  been  rated*  for  any  thing  more  than  his  own, 
ftinA  apartment ;.  however>.that  matter  ceafes  new  to  be 
ij  part  of  the  cafe,  there  being  no  foundation  by  the 
sw  order  to  ground  fuch  a  queftion.  upon.  3dly»  As  to 
le  poor  mifers^ble  ^Fetches  who  are  the  unhappy  objecb 
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of  this  charity,  it  would  be  too  groft  to  conceive  them  td 
ht  proper  peFfons  to  be  rited  td  the  relief  of  the  parifli-, 
therefore  it  is  unneceiTary  to  fay  ahy  thing  on  this  h<iads 
and  the  rather,  as  it  appeared  fo  Very  reafonabie  to  tb^ 
counfel  themfelves,  who  argued  in  fupport  of  the  order^ 
that  they  gave.it.up.  And  if  no  ptrfon  can  be  found  whe 
it  rateable  to  this  takj  it  follows,  by  neceflary  confequencei 
that  there  can  be  no  race  at  alh  Therefore  thd  Order  muft 
be  quaflied. 

♦  68.  R.  y.  Sbalfliit,  t.  8  G.  3.  The  caft  ftatei, 
that  John  Shirrington^  the  appellant  to  thfe  rate^  inhabits  1 
tenement  in  the  parifli  of  Sbalflat^  and  is  officer  appoint-" 
iDd  by  his  majefty's  commiffioners  of  the  office,  for  die 
purpofe  of  fupcrintending  the  fait  works,  carried  on  in  tii^ 
parilh  aforefaid^  for  which  he  receives  the  falary  of  40/! 
fir  annunii  by  mot\thly  payments  from  the  governmeiit^ 
and  is  removable  by  the  commiffioners  at  pleafure  ;  that 
the  fait  works  which  he  fuperintends,  have  beea  and  M 
lifleiled^  both  to  the  land  ux  and  poors  ratet^  and  have 
conftantly  paid  fuch  afleflinents )  that  it  appears  to  tbe 
court  of  feffions,  that  fuch  officers  have  been  aflefled,  woi 
have  paid  to  the  land  tax  $  but  it  did  not  appear  that  be-i 
fore  this  time  they  were  ever  rated  to  the  poor  ;  and  that 
faid  Sherrington  is  rated  to  the  poor  the  fum  of  31.  id 
for  his  falary  only<  The  court  of  feffions  determined^  that 
he  was  not  rateable  for  his  falary,  therefore  quaflied  the  rati^ 
To  lupport  the  order  of  feffions,  Thmasj  attorney  general, 
and  Mr.  Thurke,  agreed,  that  the  ftatute  of  Etix.  direfit 
the  overfeers  to  raife  a  fufficient  ftock  upon  the  inhM* 
tants  and  occupiers  of  tithes^  coal  mines,  and  that  every 
one  is  to  be  rated  for  what  he  poileffirs,  and  not  for  what 
he  has ;  as  if  a  man  make  three  rents^  he  (hail  not  be 
rated  according  to  them  ;  the  rate  muft  be  for  fuch  pto^ 
perty  as  is  fixed  and  permanent,  and  not  for  what  he  le- 
eeives  one  day  and  confumes  the  next.  Mortgages  are  not 
rateable.  The  earnings  of  trade  or  labour,  the  falaries  of  a 
curate  er  gentleman's  fteward  are  not  rateable.  Stock  in 
trade  has  been  taxed,  as  it  is  fomething  which  a  flum 
has,  as  permanent  perfonal  property.  But  here  the  cooh 
miffioners  may  remove  the  officers,  and  appoint  otheff 
immediately ;  befides,  as  no  place  is  fixed  for  the  payoicat 
of  it,  it  maybe,  it  is  paid  in  Londm^  and  therefore  is  mA 
parochial  property,  and  as  it  is  payable  out  of  the 
duties,  the  public  would  in  efFed  pay  it ;  for  the  goveri 
ment  muft  raife  the  falaries  in  proportion  to  thededudioi 
The  land  tax  a£l  exprefsly  includes  bflSces  and  ftipeo 
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but  does  rtot   fubjefl  thmi  to    poor  rates ;  which  proves,' 
that  the  le^iflaiure  did    not  confider  them  as  proper  fub- 
jcAs  for  taxation  to   the  poor.-^Thc  profrs  of  olEce  are  Sec  pi, 
not  vifible  abijicy,  which  itftiould  be,  to  be  rateable.  And, 
Bul/i.  254.    Quit  rents  and  heriots  are  rateable  to  the  land 
tax,  and  arc  net  to  the  poor  rates  ;   that   uTige  and  prac- 
tice had  prevailed  againlt  the  prefcnt  rate.     On  th'?  other 
fide,  it  was  infifteJ  by  Sir  F,  Norton^   and   Mr.  Dunning 
that  the  court  would  give  the  molt  liberal  conftruction  toj 
the  act  which  was    to  provide  relief,  and  fuch   as  (h^uld 
beft   anfwer  that  purpf»fe,  by  creating  proper  funds.   That 
whoever  was  an   inh.jbitant,   and   had    pcrfonal   property^ 
was    rateable  to    the  poor.       The   land    tax    proves  the 
legiflature   confidcrcd   them    as    of    fufficient  ability  who 
had  oflices  and  il;pcnds,  and    as  having  perm:inent  pro- 
perty, by  obliging  them  to    contribute  to   the  land  tax- 
That  every  perfon  is  rateable  for  his  perfonal  property,  in 
the  parifh   where    he  lives,    wherevcf    the  property  licr* 
As  if  a  man  has  money   in  the  funds,  and  lives'  in  Tork^ 
Jbin^  he  (hall  be  rated  for   it  in  Yorkjhire  \  and  th'tfc  of- 
fices   arc  rated   to  the  land  tax  where   they  live,  and    not  ^ 
where  the  money  lies.     But  it  was  never  argued   before,   See  pU  ^9^ 
that  a  man  is  not  rateable  for  his  property   in  that   place 
where  he  lives,  becaufe  he  does  not  receive  it  there.  As  to 
the  ufage  of  its  not  having  been  rated  before,  in  i\\t  IJle  of 
Tf^ghty  at  Drsittvich^  or  Nantiuichy   nor  been  cuftomary  J»t 
Bri/loly  to  rate  the  glafs  officers,*  makes  no  difference  ;  for 
in  the  cafe  of  Cheljta  hofpital,  the  officers  had  never  betore 
been  rated)  and  though  tiiey  are  not  rated  under  the  deno- 
mination of  their  falary,   yet  :hat  is  included   and   taken 
into  confidcration,  in  ihi  rate  made  upon  them. — ^-The  cafe 
of  Vandefui  was  cited,  to  prove  non  ufage  of  confequence  ; 
but  the  cafe  was   not   determined,    nor  went  upon   that 
ground  ;  markets  and  fairs  have  been  held  to  be   taxable, 
and  by  the  expofition  of  the  legiflature,  falarics  and  fli* 
pends  toO)   for  it  has  made  them  rateable  to  the  land  tax. 
And,  why  therefore^   if  it  be  fufficient  property  to  be  the 
objcft  of  the  land  tax,   is  it  not  fo  10  the  poor  ?     Vande- 
fnt*%  cafe  went  upon  the  queflion.  Whether  the  property, 
though  permanent,   would  produce  any  profi'  ?  but  heic 
the  property  and  the  profit  are  certain,   and  nothing  un- 
certain but  the  interell  the  perfon  (hall  have  included  ;  if 
ne  berated  for  more  than  a  month, or  lon,2;cr  than  he  con- 
"lues  in  office,  he  may  appeal  and  be  relieved,  but  wliilfl 
he  docs  continue  he  is  rateable.     It  was  argued  not  to  be 
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vifible  property  ;  by  vifible  was  not  meant  tangtbte, 
fo  far  vifible,  that  the  pari(h  officers  can  get  a  com 
knowledge  of,  and  which  they  can  aSefs  in  their  rates  *,  ^^ 
the  apartments  of  Chelfta  hofpital  are  taxable,  and  yeis^^ 
the  fruits  of  office,  as  much  as  money,  or  any  other  pi<]  -^^ 
or  advantage.  Lord  Mansfield  ilelivered  the  opiniosoi^^j 
the  court,  a  few  days  after  the  argument,  vi%.  Thb  b^  ^^^ 
a  cafe  of  general  and  extenfive  confequence,  we  took  r  ^o^ 
to  conftder  of  it,  though  I  had  no  doubt  upon  it.  The '  ^^i^ 
is  rated  for  his  falary,  which  is  a  fpecific  fpecies  of  "^^  ' 
perty,  which  is  not  within  the  words  or  meaning  o(l^ 
a£t  Tithes,  coal  mines,  (sTr.  are  within  the  words  o 
a£t,  and  nothing  is  within  the  meaning  of  tbefe  i^ 
but  perfonal  property,  and  perfbnal  property  b  the 
plus  of  a  man's  eftate  and  effe£ls,  after  payment  of* 
the  maintenance  of  his  family,  and  neceilary 
This  is  not  dated  to  be  perfonal  property ;  but  the 
ftated  to  have  been  rated  for  a  fpecific  thing,  his 
only.  The  earnings  of  fervants  fees  of  profeffion 
as  well  be  rated.  We  are  therefore  of  opinion,  that 
not  property  within  the  intention  of  the  a^  no 
lying  within  the  parifh.  The  order  of  feffions  co 
and  the  rate  qua(hed. 
^U^dVoi!^"  69.  Cafe  of  the  governors  of  St.  BartbohmoL 
SJneteen'houfei  pi^^'j  ^'  9^'  3'  St.  Bartholomiw's  hofpital  was  di 
io  make  an  area,  in  the  time  of  i/.  8.  who  granted  in  the  30tb  y 
and  were  aflefred  his  reign  to  the  mayor,  tsft.  of  London^  all  the  la 

lor  thole  houfes.     .,^0        n       l  1  ij-r*?       • 

pital  of   ot.   Bartholomew  I  and  directed,   that    it 

thereafter  be  ufed  for  the  poor ;  and  that  all  the  faic?         ^ 

pital  (hould    be   part  of  the    parifh  of  St:  Ben^halns^^^^ 

the  Lefsy  and  did   incorporate  the  parfonage  houfe  and     ^^ 

riDi  church  of  St.  Barthokmewh^  with  all  tithes,  GV-T^^"'^^ 

the  mayor,  Wf.    for  their  own  ufe.     After  the  fe'^'*'^ 

London^  feveral  houfes  and  (hops  were  built  in  the  bofpik^%^^ 

for  the  convenience  of  the  citizens  of  London^  and  theii%  ^* 

habitants  thereof  were  then    firft    charged  ft>  the 

rates.     In  1730,  'the  old  building  of  the  hofpital,  and 

of  the  faid  houfes  and   fliops  were  pulled  down,  in  onk^'^l^ 

for  rebuilding  the  hofpital,  and  there  has  fincebecn  erefier^^^ 

an  elaboratory,  and  four  large  piles  of  buildings  ;  oneo^^ 

which  contains  an  hall  and  other  rooms  and  offices,  t^-^^L 

ceffary  for   the  meeting  of  the  governors,  an  houfe  foi^^ 

the  clerk,  and  an  apartment  for  the  fteward  :  Theothcf^^^ 

three   are  ufed  for  warJs  for  the  poor  and  their  nurfcr^^ 

only.     In  1745,  the   oJficcrs  of  the  hofpital  were  firflF*^ 
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d  -to  the  poor's  rates,  which  have  been  paid  ever 
In  t757,  the  fourth  pile  was  ereded,  and  has 
harged  to,  and  paid  to  the  poors  rate  ever  (ince. 
I,  the  quadrangle  being  completed,  the  governors 
down  nineteen  houfes  to  make  an  area  for  the  faid 
ig.  The  governors  were  now  charged  to  the  poors 
^be  fatoie  tnoney  for  the  area  which  had  been  paid 
icfis  houfes  ;  from  this  rate  they  now  appealed, 
court  ;  the  governors  cannot  be  confidered  as 
^upiers  of  any  part  of  the  hofpital,  and  as  they 
chargeable  to  the  poor  in  no  other  capacity, 
te  muft  be  quafhed.  Mr.  Juftice  Yatis :  Before 
JEUz.  c,  a.  no  perfons  could  by  law  be  compelled 
CiSbure  to  the  relief  of  the  poor,  and  perfofis  are 
anpellable  by  that  ftatute  only,  which  enads, 
^**^' ^'^T'csay  inhabitant  and  occupier  of  lands,  tff.  (hall 
1*^  ta^c^d.  Now  a  corporation  which  is  a  body  in  con- 
^^■'pt^^^^ion  of  law  only,  which  cannot  be  feen,  or  do 
uiyafl^  l>ut  by  attorney,  cannot  be  an  inhabitant  or  oc- 
'apietf-  offlands.  The  ftatute,  which  gives  a  right  to  in- 
pe<El  K-a^Cct,  gives  it  only  to  inhabitants  ;  none  therefore 
an  t^^s  _     charged^   but  what  may   be  inhabitants.      Rate 


_  -  R.  V.  JufticiS  9f  Canterbury^  M.  9  G.  3.  Mr. 
\§lici^^3r^  Cifurai  and  Sir  F.  Nortcn^  moved  for  an  informa- 
ion  ^^g^ifcinft  the  Juftices  of  Canterbury.^  for  not  rating  per- 
<>n3.l  property  throughout  the  town,  when  it  appeared, 
^9%  ^'W^y  had  rated  the  reSors  and  vicars  for  their  tithes, 
ifid  ^^c^*"  refufing  a  fpeciai  cafe,  to  take  the  opinon  of  the 
po**^^  ^^^  K.  B.  The  only  ground  upon  which  it  was 
pO^^-^*****<*  that  they  were  criminal  was,  that  the  zdt  of 
P^X*****^*!!!  dire^  perfonal  property  to  be  rated,  ajid  ihey 
^^r^  ^oercfore  bound  to  rate  it,  and  offended  againft  the 
1^*^  ^'Ic**^^  doingit.  The  information  was  refufcd  j  but  Ld. 
j^f^^'fi^id  0ud^  To  be  fure  perfonal  property  is  within  the 


^    ^^  J  -  -*  ^^'  »  *"^  7*^  ''  *^  almofl:  impoffible  to  rate  it,  for 
jc  ^^^^^  be  compelling  perfons  to  difcover  their  debts.  The 
gyi^r    ^*^rec  judges  declined  giving  their  opinion,  whether 
^^dftS^-'  property,  or  ftock  in  trade  is  rateable ;  but  all  con- 
^j^rrea    i^  difcharging  the  rule, but  granted  a  rule  for  a  Man^^ 
^^^'  '  In  //.  9  G.  3.  Motion  for  a  Mandamus  was  made, 

f ^  ^^    the  Juftices  of  Canterbury  to  rate  perfonal  pro- 

S^h  *  Opon  (hewing  caufe,  the  rule  was  difcharged. 
j:  !«j?^**^lc  court,  except  Ld.  MansfieUy  who  wa^bfent, 
^^^       **^8>    ^^*^    perfonal   property   fecmcd  to  them  npt 

K  2  rateable. 


5° 


r.  fl 


- ,   t 


Wtrr«nt  direft- 
cd  to  th?  con- 
ftable  of  A.  to 
]"vy  a  poors  rate 
ot  b.  whcfs 
hcufe  ftood  in  B. 
Sec  p!. 


ftpn  warrsnt  of 
diihefs,  v/hii  h 
tbeyhad  r^faird 
to  do,  alrduin; 
that  it  had  been 
raflomary  to 
iffue  fuminons 


000^0  Hate. 

•rateable  (  but  that  they  did  not  mean  to  give  any  opiaioot 
as  the  rule  coulJ  be  dlfchargcd  on  other  grounds. 

Of  levying  and  diflraining  for  the  Poors  BjI^ 


70.  Edgecdmbe  y,  Sparkes^  7*.  32  C  2.  %  Show. 
Working  tools  in  a  (hop,  may  be  diftrained  for  a 
rate. 

71.  TV.  TVrm,   7  /^r.  Hsli  Ch.  J.    ruled,  that 
might  be  diilrained  for  a  poors  rate.     Csmb.  34.2. 

72.  Hampton  v.  Lammas^    10  /A'.    3.  Ctram 
J.   at    A^//?  ^ritti.    Ld.   jRtf^m.    735.     Juftices  o^^'(  P<^ 
made  a    wairaiit  to    levy    a  poors  rate  of  y*  S^    ^.  vhick 
was  diredled  to  the  conftables  of  the  parifh  of 
hnd  land   in  A.  upon  which  he  had  no  chattels, 
houfc,  in  which  he  had  goods,  flood  in  the  adjoini 
of  B.  in  the   fame  county  ;  the  conftables  of 
thefe  goods,  by  virtue  of  the  faid  warrant ;   and 
J.  ruled  upon  evidence  at  the  aflizes  at  HeriforJ^ 
goods  were  well  levied.     Exrelat. 

73.  R,  V.  Juftices  of  MiddUftx^  E.  19  G. 
tion  for  3.  Al.wdamus  to  the  Julhccs  of  MiddUfex 
a  warrant  of  diftrcf::,  for  lev.ying  a  poors  rate,  u-^pooper- 
fons  refufin;;  to  pay  the  fame.  Upon  (hewing  ^^:3L\S.t\t 
was  fet  for[h  in  the  ailidavit,  to  have  been  th  ^  cufiiNi 
not  to  grant  warrants  without  firil  fummoning  cixe  pv? 
to  (hew  caufe,  and  that  they  had  refufed  to  grf*^  ^^  ^ 
warrants  of  dillrcfs,  without  firft  fummoning  ch^ss  p"^* 
Zf//  Ch.  J.  A  writ  of  Mandamus  will  not  give  tK-*^  J*, 
tices  any  power  they  had  not  before,  and  therefor"'* 
to  be  confide  red  what  power  the  a6l  43  Elix.  gives 
and  in  that  there  is  no  diredlion,  that  the  party 
fummoned  to  fhew  caufe.  Nothing  appears  upo 
afiidavits  tliat  this  is  fuch  a  rate  as  a  diftrels  ought 
granted  upon  ;  but  the  whole  is,  that  perfons  applyin 
the  warrar.:,  did  Hrii  refui'e  to  take  out  a  fummons,- 
to  me  does  net  appear  a  fufHcient  caufe  why  the 
doTRus  fiVJulJ  not  go  ;.if  the  Juftici'S  have  fufficient 
why  they  did  not  grant  the  warrant,  it  will  appear  \J  ji  ^\)i 
the  return  of  the  ALmdamHS.  ITn^ht  J..  Ng  doubt^^^  v( 
court  will  grant  a  lilandamus  to  the  Juftices  to  do  v^  ^^nn 
Vy  ac^.  of  parliament  they  ought  to  do.  If  we  gra  »^  i^/i 
Mandamus,  it  is  determining  the  queition^  that  ihc  ]\^  _  ^yr-'ii 
CCS  Ihould  grant  a  warrant  of  dillrcfs,  without  fummo;  ^^^^\\^\ 
the  party,    though  the  adt  of  parliament  did  not  requ  ^""^    ]^ 


Mb- 


€r^ 
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tfs  words.     Denifon  J.  It  is  fworn  by  the  affidavit^^. 

is  the  cuftom  of  the  parifh  to  grant  a   fumtnons 

The  only  queftion  h?rc   is,  Whether  this  is  a  fuf- 

caufe'fbr    the  court  not  to   grant  ^  Mandamns  ? 

1  think  it  is  not  by  any  means;  and  if  tbcjuf- 
in;c  this  is  a  fufiicient  caufe,  they  may  (htwit-upiwi 
urn.  Fsfier  J.  I  think,  for  the  fame  reafon 
e  court  grant  a  Mandamus  to  fign  and  nilow  a 
ey  ought  to  ^rant  it  to  fign  a  warrant  of  diftrefs, 
is  to  makr  an  efFe£lual  rate.  The  Mandamus  was 
I. 

Jiutchin  v.    Chambers^  fcf  al*   /?.    31  (?.    2.    Burr. 

579.  This  was  a  fpecial  cafe  (rom 'Surry  afiiz«s«* 
Lord  Ch.  Juftw  Jf^iHes,  It  was  an  adion  of  'tref^ 
gaiaft  the  .  Juftices  of  Peace,  the  pari(b  ofecfrfli^ 
>nftablet,  and-  their  affiftants,  •  '  for  exec:utij^l»( 
t  of  diftrefi  made  by^  tbe{^'lw(>' Jiiftfces  upon  i' 
te,  amounting^  to  13/.  is.  and  9i  verd46l was fcfuMf 

plaintifF  againft  all  the  defendants,  fubjeA''ed 
lion  of  thetourt,  uppn  the  whole  matter.  -  The 
firft  taken  was  five  geldings,  ftated  to  be  bneafts 
slough  and  cart,  with  their  halters.  Which'  firft 
not  being  found  fufficient,  they  diftralned^a  fe-' 
OK  under  the  fame  warrant,  and  took  thred* 'other 
's  which  were  ancT- are  ftated  to  be  alfo  be»ftsof  the 
^uid  cart  of  the  value  of  36/.  17/.  Whh  their 
It  is  exprefsly  ftated,  ^*  that  upon  the  former 
'Is  there  were  other  goods,  C^^.  niore  than  fufficient 
tCwer  the  value  of  the  demand,  befides  thofe  beafti 

2  plough."  This  cafe  was  firft  argued  on  the  13th 
e^Tf,  1758,  by  Mr.  KnawUr  for  the  plaintilF,  and 
^mid  for  the  defendant;  and  again,  on  Frid&y  th^ 

>i]^n7-i758>-by  Mr.  Sioive  for  the  plaihtiflT,  and 
UImott  for  the  defendant.     There  were  five  quef- 
bated,  for   the    opinion'  -of  the   court,  viz,     ift. 
cr  the  racd  and  aflefTment  W^  a  good  and  fufficient 
d  aflicfiment  In  point  of  law  ?    and  if  not,  then, 
r  the  ptaintifFcan  command  himfelf  of  any  obli-, 
to  it  ?  Second  queftion.  Whether  the  warrairit  ought , 
^  fixed  and  limited  the  time  within  which  the  geld* 
rtd  goods  diftrained  were  to  be  fold,  and  whether* 
*it  thereof  the  warrant  is  void,  and  the  defendant.*,  * 
ch  of  them,  are  trefpaflers  ?     Third  queftiori,  Whe* 
^  fccond    diftrcfs   is   at   all  juftifiable  ?     Fourth, 
^er  the  geldings,  being  beafts  of  the    plough,  and 
y  the  plaintiff  both  for  the  plough  and  cart,  were 

K  3  liable 


j 


5  2  jHoo^is;  lldte« 

]iable  to  be  taken  and  diftrained  for  the  faid  rate  and  ft* 
feflment  ?     Fifth  queftion^    Whether^    upon   the  wbok 
{late  of  the  cafe,  the    plaintifTs  adion    is  maintainable 
againft  the  defendants,  or  any,  and  which  of  them  i  Aula 
Sixth  queftion.  Whether  the  fecond  diftrefs  was  not  a* 
ceffive ;  arofe  upon  the  argument  ?     After  the  firft  ir- 
gument,  in  which  the  diftrefs  was  treated  as  a  coidiim 
law  diftrefs,  and  Mr.   Knowlir  exprefsiy  denied  h  to  be 
an  execution,  becaufe  it   was  repieviable  ;    and  iaBM 
that  the  ftatute  A  deflriSiioni  fcaccarii  in   general  is  de- 
claratory of  the  common  law,  and   extends  to  all  dit 
trefles  for  any  caufe  whatfoever.     Lord  Mmufidi%  find- 
ing that  the  parties  propofed  fpeaking  to  it  again,  took 
notice,  that   ail  about  the   rates  is  out    o£  the  prrfcat 
cafet  for  if  they  are  bad,  the  parties  who  thought  thenh 
ftlvciS. aggrieved,  (hould  have  appealed.     So  all  about  the 
warrants  may  be  laid  out  of  the  cafe;  for  the  warrant  if 
ili^void,  fo  as  to  make  it  a  trefpafs  ah  initio^  therefcieibi 
future  arguments  may  be  confined  to  the  other  objefikNHt 
This  cafe  now  ftanding  in  the  paper,for  the  reiblutionof  tte 
court :  Lord  Mansfield  delivered  their  opinion.     The  nk 
of  f{ifi  pri^s  is  fo  conceived,  as  to  fubmit  the  cafe  to  tbt 
opinion  of  the  courts  be  whatever  it  may,  and  fo  as  is 
obviate  all   obje^li^ns  to   the  form    of  plcadincs,  and 
finding  of  the  verdidl.     In  ftatirtg  the  cafe  he  wferved, 
that  th^rp  were  other  things    which  might   have  baea 
taken    upon  the  iirft  diftrefs,  befides   thofe  which  wtn 
a£tuaUy  diftrained  ;  but  not  upon  the  fecond,  from  toy 
thing  that  appears.     Upon  the  firft  argument,  the  tpo  j 
fiift  objedtions  were  laid  out  of  the  queftion,  efpecialiy  j 
$\ice  the  17  G.  2.  c*  38.  fo  that  the  juftices  were  out  m  i 
the  cafe,  for  adefed):  in  the  rate  (unapealed  from)  and  could  I 
not  avoid  the  warrant,  nor  is  the  warrant  void  fo  aslo 
make  it  a  trefpafs  ah  initio^  and  the  Juftices  could  not  k 
trt'fpaflers  by  what  the  officers  afterwards  did.     That  it 
was  reduced  to  three  queftions,  viz,   Firftr,  Whether  upoi 
the  ■  fir^  diftrefs  aviria  caruc^  could  be  taken    and  ii^ 
ihainecl  for   a   poors    rate   and  afteflment,    when  theit 
were  other  things  that  might  have  been  diftrained,  u^ 
.which. ]wr€re  more  than  fufficient  to  anfwer  the  value  of 
the  demand  ?   The  fecond  queftion  turned  upon  the  two 
objcdLons  to  the  fecond  diftrefs,  viz.  Firft,  Whether  the 
lircond  diftref;»  under  the  fame  warrant,  was  at  all  jo(' 
tifiable,  when  there  was  enough  that   might  have  been 
taken  upon  the  Hrft  ?  And  fecondly.  Whether  this  fecond 
iiilheiii,   b'ing  excc;fivc,    that  <;ircuf|iftMce    alone  «ai 
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not  a  fufficient  ground  to  maintain  this  a£lion  of  tref- 
pafs,  independent  of  any  other  confideration  ?  On  the 
fecond  argument,  Mr.  IrilUams  not  only  argued  very  well 
as  counfel  for  his  client;  but  he  explained  the   whole 
learning  of  diftrefles  at  common   law  whiph  ^ere  a  jm- 
mun$  psnay  not  a  fatisfaf^ion.  As  I  adopt  the  reafoning  of 
his  argument  throughout,  to  avoid  the  repetition,    now 
I  will  in  great  meafure  refer  to  it  for  the  ground  of  the 
opinion  which  the  court  is  of. — The  fir  ft  queilion  is.  Whe- 
ther tftvr/tf  earner  may  be  taken  for  a  diftrefs  upon  the  poors 
rate,  where  there  are  other  diftrainabie  goods  fufficient.     As 
to  this,  the  folid  diftindion  is,  ^^  That  the  feizing  under  the 
*^  43  o{£liZ,  and  fuch  like  a^$  of  parliament,  is  but  partly 
**  analogous  to  the  common  law  diftrefs,   (as  being  re- 
^  pleviable,  &c.)  but    is  much    more  analogous  to  the 
•*  common  law  execution,  (like  z  fieri  faciasy  where  the 
•*  furplus  after  fale,  (hall  be  returned.)"  in  the  old  com- 
mon law,  diftrefles  which  were  in  nature  of  nomim  poena 
to  compel  payment,  it  would  have   been.abfurd  to  have 
Ittffered  the    implements    by   which   a  man  gained    his 
livelihood,    to   be    holden    as   a    pledge,    becaufe    that 
would  have  been  taking  from  the  man,  the  only  means 
he  had  of  being  able  to  pay  the  debt ;  but   this  reafon 
don*t  hold,  where  the  things  diftrefs'd  may  immediately 
be  (old,  by  way  of  fatisfadtion  \  which,  though  called  a 
diftrefs,  yet  /eally  is  in  this  refpedl  an  execution.     Hn^ 
hm/Urm  and  Ebdm  M.  \o  IV.    3.  Lord  Ch.  Hoh  fays, 
it   is  true,    a  horfe  cannot    be    diftrained   in   a  fmith's 
Ibop,  {^r.  but   there  is    no  fuch    reftri«fiion   where  the 
diftrefs  is  for  a  perfonal  duty  i    and  he  obferved,   that 
the    duty    in    that  cafe   arofe   out  of    the  goods  laden 
to  be  exported,  fo  that  by  their    being    laden    the  duty 
commenced,    and  the    (hip  became    chargeable,     and   a 
fyrtiari  any  part  of  her.      I   take  the  meaning  of  what 
he  there  (ays    of   perfonal  duties,    to    be  applicable  to 
the  ca(e  of  parliamentary  duties,    alluded  to  in  3  Sal^ 
kM,  and   confequently  to  be  agreeable  to  ^Salk.   i^f)^ 
%vhich  fays  it  was  adjudged,    ^'  That  this  common  law 
^<  exemption  of  uteniils,  tools,  in&ruments  of  hufbandry, 
**  &r.  from  diftrefs,  holds  only  in  diftreiTes   for  rent,  ar-« 
*^  rears,  amerciaments,   &r.  but  doth  not  extend  to  cafes 
«^  where  a  diftrefs  is  given  in  the  nature  of  an  execution 
**  by  any  particular  ftatute,  (as  for  poor  rates.)'*     Thjcre- 
fore  it  is  more  analogous  to  an  execution  thaa  to  a  dif-^ 
trefii  at  common  law,  and  there  (in  cafes  of  execution) 
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firmer w  cariira  may  be  diftrainedl  ;   although  there  be  othet 
fufficicnt  (lillrcfs.'.And  on  this  ground  wc  areall  of  opinion, 
that  there  is  no  objcftion  to  the  firfl:  diftrcfs,  from  the  mma 
carucceh'Smg  taken  ;  for  that  they  arc  diftrainaBlebr.drrthc 
43  EIiz,M\d  fuch  like  afts  of  parliament.      Thus  far  rflatf^ 
only  to  the  firftdiftrefs.    As  to  the  fccond  diftref?  ;  The  fiift 
queftion  relating  to  that  is,    **   Whether  the   fecond   dif-* 
**  trcfs  can  be  at  all  juftified,  as  it  was  a  fecond  diftrefs 
♦*  taken  under  the  fame  warrant,    when   enough  might 
•*  have  been    taken   at  fiift,  if  the    diftrainer  had  then 
*'  thought  proper."     Now  a  man  who  has  an  entire  duty 
fhall  not  fplit  the  entire  fum,  and  diftrain  part  of   rt  iC 
one    time,    and   for   other   part  of  it     at    another    time, 
and  iotlts  quoties  for  feveral  times,   for  that   is   great  op- 
prcflion  ;  and  that  is  the  cafe  of  fValUs  and    Savi/I  et  at 
in  2  Lutw,  1532.  v/here  the   fecond  diftrefs  was   holdea 
unjuftifiable  ;  becaufe  both   diftreffes  was   taken    for  one 
and  the  fame  rent :  and  it  was  the  IciTor's  folly  that  he  had 
not  taken  a  fufHcient  diftrefs  at  firft.  But  if  a  man   feizct 
for  the  whole  fum  tKat    is  due  to   him,   and   only  mifp 
takes  the  value  of  the  goods  feized,  (which  may  be  very 
uncertain),     or   of   even   imaginary    value,    as   pidures, 
jewels,  racc-horfes,  tffc»  there  is  no  reafon  why  he  ihould 
not   afterwards  complete    his   execution,    by    making  a 
ftiithcr  fcizurc  ;    and  how  can    the  officer    who   feizes, 
judge   of  the  real,    or  perhaps  imaginary   value  of  the 
horfcs  or  goods  fcized  ?  the  value  of  them  may  be  quite 
unknown  to  him,   or  may  even  depend  upon  whim*  and 
fancy.     It  is  to  the  advantage  of  the  defendant   that  this 
fhould  be  fo  ;  it  is  better  for  him  that  the  officer  Oiould 
be  at   liberty  to  fcize   a  fecond  time,  in   cafe   he  makes 
an    infiifficient    fcizure  the  firft   lime,  crelfe  it    might 
induce  him  to  a  ncccillty  of  taking  efFefts  of  a  very  great 
value  at  firft;  for   if  he    is   to   be    precluded  from  thus 
makinij^  up  the  dcSclenciei;  he  will   certainly    take  care 
not  to  take  too  little  at  firft.    Now  piftures,  horfes,  jewels, 
books,  and  fome  other  fuch  efFecSs,  may  heoffo  uncertain 
and  <;ven  i.naginary  or  fancied  value,  that  itnnay  be  exceed* 
ingly  uncertain  how  much  money  they  may  produce  upon 
falc.     AnJ  ii  he  dees  not   take  the   value    of  the   whole 
fir   nrft,   (cut  of   icndcrnefs    and    moderation j    perhaps), 
there  is   no  rc^fon  why   he    fliotijd  iiot  contplrtc  it  by  a 
fccond •fcizure,   provided  it  be,  the  r^me  fum  due.     'I'here-y 
fore  this  firft  objediion  to  the  fecond  diftrefs  fails.      Third 
qucftion,  ^hc  fecond  pbiectioh  (o  ihis  Iccond  diftrefs  is  the 

ih;id 
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rd  remaining  queftion,  viz,  "its  being  exceflivc,  atid  as 
fuch  being  a  fuflicient  ground  for  an  a£)ion  of  trefpafi.^ 
New,  as  to  this  third  queftion,   VVhettier  the  taking 

cxceflivc  diftrcfs  is  a  fufficient  **  ground  to  malntaih 
an  a£lion  of  trefpafs,    feveral    authorities   have   been 
citcd,"to  (hew  "  thaf  an  aSion  of  trefpafs  will  oot  He 
for  taking  "  an  exc^ffive  diftrcfs;  but  that  it  ought  to  be  a 
rticularaif^ion  grounded  upon  the  ftatute',  and  particular- 
one  cafe,  ^hichis  in  7.Str'angiy  85!.  Lynne  and  Moo^^ 
f,  3(^.2.  B.R,  where  it  had  been  fo  ^adjudged  inC  5. 
It  the  judgment  in  C  S.  was  there  r^verfed.     So  that   it 
s  been  fufEcientjy  eftabliflied,   "  That  a  general  aftioti 
of  trefpafs  cannot  be  maintained  for  taking  an  exceffive 
diftrcfs."     One  cafe   indeed   was  retittd    to    the'  cop- 
iry,  which  was   the  cafe  of  Molr  and   Mundayy  H.' iS 
,  2.   B.  R,  and  that  was  an  a<Stion  of  trefpafs,  where 
:    ounces    of  gold,    and    a  hundred    ounces   of  filver 
rrc  taken   for    fix   fhillings    and    eight  pence ;    which 
IS  holden   to  be   an   exceffive    diftrcfs,    and  judgment 
IS  given  for  the  plaintiff.     But  that   appqarcd  upon  the 
:c  of  it,  and  upon  the   pleadings  to  b*d"e*cei5vc,  and 
the  court  exprefsly  declared  ;  and  it  was?  i  diftrefs  gf 
•Id  and  filvcr,  which  are  of  a  certain  known  value^^atYtt 
en  the  meafurc  of  the  value  of  other  things.     Bat  iC 
IS  there  holden,  "  That  in  ill  other  Vafrt  of  gorWS.'p? 
other  things,  of  arbitrary  and  uncertain  value,^  it  nii^ft 

be  an  adion  upon  the  ftatute/'  And  this  (as  I  ani 
Id)  was  the  diftin£lion  there  tiiken,  and'  that  is  thcre-^ 
re  an  exception,  (and  was  there  confidercd  as  being  fo) 
3m  the  general  rule,  and  ferves  to  confirm  the  rirte  it- 
f ;  wc  are  therefore  all  of  us  of  ^opinion,  that"  thcth 
no  caufe  of  adiion  maintainable  by  the  plaintiff*  fit*  tfi( 
efent  cafe;  nor  has  he  any  right  to  recover  againft  any 

the  defenddnts  :  and  that  the  defendants  be  at  liberty  to 
Iter  a  non-fuit.     The  rule  taken  was,  "  That  the  jj*y7^tf 
:  delivered  to,  and  judgment  entered  for  the  defendants.*! 
75.  Stevens   v.   Evans   E.  1  G.  3.  2   Burr.  1 152.     In  pg,fo„airep„. 
pril   1759,  [an  afleftinent   was   made    and  publifhed  for  fentativc  ought 
ic  poors  tax,  jn  which  W^,  Vefey  was  affeffed.     In  ^z//^' to  t>c  fummonad 
Jlowing  he  died   inteftate,  and  in  the  December  follow-  *^^^'*  ^^^^^^^ 
ig    adrainiftration  was  granted  to  the  plaiiuifl\.     In  Ja- 
tary  1 760,  two  Juftjces  executed  a  warrant  reciting  the 
refTmenr,  and   whereas   it    appeared,    that  the  f*iid   9  /.  Sec  pi, 
J/,    had   b^-en  lawfully  demanded   of  the  faid   IK  Fefty 
.ceafcJ,  and  of  his  widow  ^nJ  reprcfcntntive  fince  his 

dcccafe, 
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clcceafe,    who  have  refufed  and  doth  refufe    to   pay  the 
fame,  it  requires  the  churchwardens,  l^c.  to  difirain  the 
goods  and  chattels  of  the  late  JV.  f^'fiy-     By  virtue  of 
this  warrant  the  defendants,  on  the   19th  fanuary  1760 
diftrained  cattle,    which  were  the  property  of  fV,  Vtftj 
in  his  lifetime,   and  at  his  death,  and  on  the  lands  oc- 
cupied by  him.     The  queftion  was.  Whether  diftraiDing 
the  cattle  of  W.  Vefiy  in  the  hands  of  his  adoniniftrator, 
by  virtue  of  the  faid  warrant  was  legal  i   Mr.  J.  fUlmot: 
I  believe  that  whatever  the  law  may  be,  the  practice  is 
not  to  make  the  rates  monthly.     I  have  not  the  Jeafl 
doubt  but  that  the  reprefentative  ought  to  have  been  con- 
vened before  the  Juftices,  and  a(ked«  why  he  fhould  not 
pay  the  rate  aflefTed   upon  Vefey  his  inteftatc     This  13 
Hke  ^fcire  facias  upon  a  judgment,  upon  which  executian 
cannot  be  fued  out  againft  the   reprefentatives    without 
afking  them  why  it  (hould  not  be  taken  out.     At  the  time 
of  the  tefte,  they  were  the  chattels  of  the  reprefentative. 
If  the  tefte  had  been  prior  to  the  death,  they  would  hare 
been  the  chattels  of  the  deceafed.  If  the  money  had  been 
demanded  of  the   reprefentative,  I  fhould  have  had  great 
doubt  whether  this  diftrefs  was  not  good.     For  though 
the  rate  is  a  charge  upon  the  perfon,  yet   it  is  fo,  in  re- 
aped of  the  thing  occupied  :  and  though  he  is  called  an 
offender,  if  he  refufe  to  pay  it,  yet  he  can  be  no  other- 
wife  confidered  as  an  offender,  than  every  other  debtor 
who  refufes  or  negleds  to  pay  his  debts,  and  thereby 
renders  his  perfon  and  goods  liable  to  be  taken  in  exe« 
Cution,  is  fo  far  treated  as  an  offender,  till  he  fhall  com- 
ply with  the  judgment    aw«irded.     And    I   know    thai 
thefe  payments   by  adminiftrators  are  very  often  allowed 
to  go  in  difcharge  of  the  afTets  of  the  inteftate.    In  a  cafe 
of  U^alUs  adminiftrator  V.  Hewlt  at  the  fittings  in  GuiU- 
hall^  5  G.  before  Ld.  Ch.  J.  Eyre^  two  aldermen  of  Zm- 
don  had  made  a  warrant  to  diftrain  for  a  poors  rate.     The 
man  died  inteftate,  but  a  demand  had  been  made  upon 
him,  before  the  warrant  was  granted.     The  Ch.  J.  held 
that  a  diftrefs  co*i!d  not  be  made  after  his  death,  or  that 
if  it  could,  his  reprefentative  ought  to  have  been  fum- 
moned,  and  he  held  the  property  to  be  changed.    To 
diftrain  a  man's  goods  without  hearing  him,  would  niake 
ft  range  confufion  in  the  adminiftration  of  aftets  ;  he  may 
have  retained  or  paid  judgment  debts  prior  to  this  dif- 
trefs for  the  rate.     I  have  no  doubt  but  the  plaintiff  here 
IS  intitled  to  his    judgment ;  in  which  Mr.  J.  Denifon 
concurred.     Mr.  Burrow  (bbjoins  a  note  that  the  law 
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leems  to  be  that  the  rates  fiiould  be  made  mondily,  orX{g»iewbetlHr 
rfividcd  into  fo  much  per  month  ;  but  I  can't  find  that  it^^J^^^*^^ 
has  ever  been  folemnly  determined  ;  on  the  contrary,  mo* 
tion  being  made  for  a  Mamdamus  to  the  officers  of  SCr* 
Cf^rges  J&ddlifexy  to  make  a  monthly  rate,  Ld.  MamfiiU 
faid,  that  it  Teemed  full  as  well  to  make  a  rs^te  for  three  as 
for  one  month,  and  difchargtd  the  rule.  E.  lo  G.  3, 

Appeal. 

r 

76.  Appeal  from  the  poors  rate  may  be  to  borough 
feffions,  by  43  Eliz,  Fort.  321.    Ste  pL  77. 

77.  R.  V.  St.  Mary's  in  Taunton^  £.    12  G.    i.  MSS.^%^^^ 
Oeneral  quarter  feffions  fet  afide  a  rate,  by  Juftices  in  anoaothoritx 
corporation  j  and  it  was  objcScd,  that  by  43  Eliz,  c.  2.  f  wiihi«|Md  » 

.  a  power  is  given  to  corporation  juitices,   and  that  no  ^^^^^^jo^ i,,,^ 
other  Juftices  ertter  or  meddle  with  fuch  borough.  P^whkhbiijai^ 
C«r.     There  being  negative   words    in  this    claufc.  ijie^**** 
Juftices  at  the  quarter  feffions  for  the  county  have'ho      ^ 
jurifdidion,  and  the  order  muft  be  quaQjed. 

78.  R.  V.  Inhabitants  ffSt.  Gtles\  M.  8  Ann.  Vin.  Ahr,  Appeillfo« 
Tit.  Poor  417.    Upon  an  appeal  from  a  poors  "^'^  ^bcg"".«»»jy  « 
Juftices  rcfufcd  to  hear  the  appeal  becaufc  not  made  ^t'o^m^ 0*541' 
the  next    quarter  feffions.  Per  Cur,  The  party  grieved  £Ut.  with  tke 
may  appeal  at  any  fefions,  the  Juftices  may  not  have'?^.  a.c  |f. 
power  to  alter  the  rate  at  their  difcretion,  but  they  ought 

not  to  refufe  to  b^ar  the  appeal. 

79.  R.  V.  St.  Hellens  in  Abin^doHi  H.  27  G.  2.  AfSS.'StSkim  ctmiot 
Notice  of  appeal  to  poors  rate  given  to  churchwardens *^*f^^*'*'* 
and  overfeers,  becaufe  feveral    perfons  were  left  out  of  poor  n:e ;  U17 
the    rate-<-K>n  iirft  day  of   feffions,  churchwardens    anda^ay  inferu 
overfeers  refufed   to  attend   or  produce  the  rates ;   the 

Juftices  made  an  order  for  them  to  attend  the  next  day, 

they  again  refufed,  and  then  the  court  proceeded  in  the 

appeal,  and  read  an  attefted  copy  of  the  rate  at  evidence, 

and  ordered  fixteen  perfons  to  be  inferred,  and  one  to  be 

left  out.     On  a  rule  to  fhew  caufe  why  this  rate  fliouJd 

jipt  be  quaflied,  feveral  obje^ons  were  made ;  Firft,  that 

the  notice  of  the  firft  day  of  the  feffions  was  too  late, 

but  over-ruled  as  it  was  not  notice  of  appeal,  but  only 

notice  to  produce  the   rate;  Second,   that   the  perfons 

rated  (hould  appear  to  have  fome  rateable  ftock,  and  that  IniMticetothe 

in  the  parilh ;  but  that  over- ruled,   as  the  tithe  of  t*»c^^"=^^'^*'^ 

rate  was  defcriptive  of  it ;  Third,  that  176.  2*  only  gives  rj»^fy  ttx  narr^ 

Ibegi  power  to  amend  the  rate  fo  far  as  to  give  relief ;  c.t  the  pnii :« 
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•phot  )>el:t  they  have  prbcecdsd- farther/ and- ftrack  out  a 
pcrfiMif  land  as  to  tbat  tt%e>coBrt  feemed  to  think  they 
hid  «xcoeded  iheir  juf  ifdicbtoo ;  Fourth^  that  4Q  die  notice 
tD>tbo  churchwardens  and   oi^erfeers,    they  ihoold   have 

*  i^pkecified  the  napnes  of  the  perfons  that  bad  been  oaiitced, 
tliat-rtHfy  might  ha^  maSe  inquiry  about  them  and 
come  prepared.  As  to  this  cbjc£tion  ahb^  {he  court  in- 
clined to  think  the  names  (hould  have  been  fpecifi.d,  and 
faid,  this  aft  of  13  G,  2.  gives  a  juriidiftion  to  Jafticcs 
to  do  what  the  churchwardens  and  overfeers  had  hereto- 
fore done;  and  as  churchwardens  and  overfeers,  in  tLeir 
rate,  were  to  (hew  that  the  perfons  were  inhabitants  and 
liable  to  be  rated  ;  (o  fhould  the  Juftices  in  rhc  exeicife 
of  their  original  capacity  likewifc.  P^  Cur,  ffVtght^ 
Dgmf(m  and  Fojler. 
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Certiorari. 


Certitrtrl  d^       j^    jj    ^    Uttoxitefy  E.   c  G.  Str.  o'?2.     Upon  great 

not  remove  the    .  u.,  .        .  1.   1  1       %   ^  .     ^-^    ,  '^        ,P 

rite  itfdf,  nor  deliberation  It  was  held,  that  a  certiorari  does  not  he  to 
will MMidixnuf  rcmove  the  poors  rate  ittelf,.  the  Remedy  bcin&.  by  appeal 
r^ff^fT^t  ..or. by  aftion,  when  a  diftrefs  is  taken,  this  will  anfweraU 
the  ends  of  Juftice  in  coming  at  an  equal  rate  ;  whereat 
if  the  rate  itfelf  (hould  be  feat  up^  great  inconveniencies 
to  the  poor  and  delays  ^ill  follow.  Stc  Poors  Setu  317. 
Stc  PL  It  was  alfo  adjudged,,  that  the  rate  was  not 
removeable,  being  only  evidence  of  an  afTeficnent,  and  the 
allowance  by  two  Juftices  a  minifterial  ad.     MSS. 
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CHAP.     III. 

^"Qtxktxn  Ztttmnts. 

To  whom  to  be  delivered,  and  by  whom  al- 
lowed, pi.  81.— Appeal  from  Overfeers  Ac- 
counts,//. 92. — Payment  of  Money  remain- 
ing ia  their  Hands,  pL  96. — Protedtion  in  this 
Office,  pi.  104, — Penalties; />/.  110. 

81.  /^Vcrfccrs   accounts  to  be  given  to  two  JufticeSySetpl. 

V^  /lot  to  the  fuccecding  overfeers,  and  it  muft 
appear  in  the  writ,  that  tbofe  who  are  to  give  an  accounc 
vcre  overfeers.   2'&?/i.  525.  . 

82.  The  authority  of  the  Juflices  in  dating  the  over- 5^  - 
feers  accoumts  at  the  end  of   the  year,  cannot  be  dele- 
gated to  any  other.  Fin.  Abr.  title  PotfTy  415.  E.   9  Ann. 

V.  43  EU%,  /.  2. 

83.  Juflices  in  feflions  have  no   authority  with    re-seepl. 
gard  to  overfeers  accounts,  till  allowed  by  two  Juftices. 

&tr.  983. 

84*  R.   V.  Git/on,   E.   I   G.  FoU  29.  The  defendant  oterfeer not  t« 
was  a  churchwarden  of  CUrkenwdly  and  was  committed  to  be  c^mmitrcd 
Newgate  by  two  Juftices,   for  not  giving  up  his  accounts,  f[!"***^  givinj  op 
It  was    objedled  that  it    appeared    to  be  a  corBmitment  within tbe  year, 
within  the  year,  and  that  the  ^Q,  43  Eliz.  does  hot  dircft  "<>'  unlefak  be 
any  commitment  till  after    the  year,    and  alfo  that  the  hath"not*ac^ 
Juflices  only  fay  that  he  had  not  accounted  before  them,  counted  befon 
whereas  he  might  have  accounted  before   other  Juflices,  *."y  <*^*^'J'^' 
.which  would  have  been   fuiEcicnt  j   and    both  objcdlions  *"*' 
being  allowed,  he  was  difchargcd   upon  entering  into  a 
recognizance  to  appear  at  the  next  feiCons,  in  order  to  ac- 
count.    See  17  G.  2.  ^•.38.  /  2. 

85.5.  V.  Jvbiuary  et  al'  M.' ^G.  3.  Burr.  Part  4.  Vol.  3.  f^^j^^**^' VJ^l 
1365.     An  original  order  made  at  the  quarter  feflions  for  ceinecetTiry^ii 
the  borough  of  Port/mouthy  purported  to  be  an  order  made  the  X7G.  &«  c 
upon   the  appeal  of  the  prcfent  overfeers  of  the  parifh  3*' 
^i  Port/mouth  J  direiSling  their  predeceflbrs,  the  late  over- 
feers, to  pay  over  to  the  appellants,  the  prefent  overfeers, 
the  balance  of  their  accouii^s,  which  i^ccounts  were  fet- 
tled and  bAlanced.by  the  faid  order. of  fcfTions.     Excep- 
tion was  now  taken  to  the  JuriTdidUon  of  the  felSons,  to 
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£»)etfeer0  accounts. 

make  an  order  upon  late  overfeers,  to  pay  over  money  to 
their  fucceflbrs  by  an  original  order  in  the  firft  inftince, 
without  any  previous  application  haying  been  made  to 
two  Juftices,  purfuant  to  the  dire£lions  of  the  45  ESz. 
f .  a.  §  4  &  6.  To  this  it  was  anfwered  by  the  counfirl 
who  attempted  to  fupport  the  order,  that  this  order  was 
not  made  upon  the  43  Eliz,  :  but  upon  the  17  G.  2.  r. 
38.  §  4*  But  to  this  it  was  replied,  that  the  Stat,  of  17 
G,  2.  c.  38.  does  not  give  power  to  apply  to  tbe  feffioos» 
per/ahum^  to  make  fuch  an  order  as  this  ;  but  that  tbe 
prwious  application  to  two  Juftices  remains  as  neceflary, 
as  before.  The  court  was  of  the  fame  opinion,  and  that 
the  17  G.  2.  made  no  alteration  in  this  reipeA,  but  bad 
quite  another  view.     And  the  order  was  quafhed. 

86.  Cafe  of  the  mayor  and  churchwardens  of  Nar* 
thamptcrty  T.  2  /iT.  tf  M.  Curtb.  152.  The  mayor  of 
Noribamptan  committed  the  churchwardens  for  refufing 
to  account  before  him,  by  a  warrant  concluding;  unnl 
they  he  duly  difcharged  according  to  law  ;  the  court  heM 
that  the  warrant  ought  to  have  concluded  ;  there  to  re- 
main until  he  (hall  account.  There  is  a  difference  in 
the  cafe  where  a  man  is  committed  as  criminal,  or  for 
contumacy  in  refufing,  as  in  this  cafe,  to  do  a  thing  re- 
quired. In  the  firft  cafe  the  commitment  muft  be  until 
difcharged  according  to  law;  but  in  the  latter  cafe,  until 
be  comply  and  do  the  thing  required  of  him  ;  for  in  that 
cafe  he  (hall  not  lie  till  the  fei&ons,  but  (hall  be  difcharged 
•n  performing  his  duty  ;  therefore  the  churchwardens 
were  difcharged  by  rule  of  court. 

87.  R.  V.  Carrocke^  E.  j^fV.  i!f  M.  Slmuer  395. 
Defendant  was  committed  by  two  Juftices  of  the  Peace 
by  warrant,  reciting  that  he  being  an  overfeer,  had  ap* 
peared  before  them,  and  being  required  to  give  a  juft  and 
true  account  of  all  fuch  monies  as  have  been  received  and 
paid,  and  hath  only  produced  an  account  in  grofs  of  his 
receipts  and  payments,  and  refufes  to  give  a  particular 
account,  or  to  produce  his  books,  by  which  he  received 
the  monies  on  rates  alTefTed,  i!fc,  and  alfo  a  particular  ac- 
count to  whom  he  hath  paid  fuch  money  charged  rn  grofs, 
and  therefore  they  believed  fuch  an  account  to  be  no 
account,  according  to  the  43  Eliz.  and  the  faid  defendant 
hath  refufed  to  give  any  other  account ;  they  therefore 
commit  him  till  he  (hall  make  a  true  account  before  them, 
or  two  other  Juftices :  he  was  difcharged  upon  Haieat 
Corpus^  becaufe  the  Juftices  had  no  authority  to  commit 
in  this  manner,  by  the  ftatute  Eliz.  for  that  an  account 
was  confe(red  10  Viavt\MtvieAdtxtd)(src« 


8.  Walrdnd^s  cafe,  Devon.  Lent  At^zts^  1 7 19*     ^^  ^^ 
Ivcd  by  Ld.  Ch.  J.  King^  that  the  Jufticcs  can*t  com-SMi««fi»l»»8<»* 
an  overfeer  for  bringing  in  an  account  to  which  they 
rd,  but  that  they  ought  to  hear  it,  ftrike  out  what  is 
fs,  and  balance  the  account. 

g,  R.  V.  Sedgecoldj  lO.G.  2.  MSS.     It  was  refolvedyMafiiicMr- 
Juftices  may  fine  overfeers,  as  well  as  imprifon  themy^^Kn* 
refuting  to  account. 

o.  R.  V.  Bar tUtt,  Temp,  Hardwicke  Ch.  J.  MSS.  Or-OnoiaenoftlM 
of  fefllons  that   the   ieveral   fums  amounting  in  thc^«^«>«*»«**^t 

►le  to be  ftruck  out  of  the  dilburfemcnts :  that  ^*JJ^'^^^lJ 

fard  B.  and  y.  Z>.  late  churchwardens  and  overfeers appear  ch«t  the 
lay  to  the  prefent  overfeers  eleven  pounds  five  fhiliings.*^**^"^  *?^ 
eption  I.    The  appeal  was  lodged  at  a  former  feffions, ^ore  two  Jvi^ 
if  it  do  not   appear  when  they  were  held,  it  might  tiott. 
n  illegal  day  :  {King  v.   inhabitants  of  Chad  Shrew/-' 
)  The  court  will   not  intend  that  the  fefltons  were 
on  a  right  day,  unlefs  that  appears.     Exception  2. 
>es  not  appear  that  the  appeal  was  adjourned,  and    if 
the  Juflices  cannot  proceed  de  novo.     Every  new  fef- 
{   being  in  nature  of  a  new  court.     Exception  3.  The 
irfements  of  the  churchwardens  are  not  a  proper  fub- 
of  inquiry  at  fefllons,  but  taking  them  as  overfeert 
ought  iirft  to  have  gone  before  two  Juftices  of  the 
:e,  SaU.  471.   They  cannot  begin  at  the  feffions,  hj 
Eliz.     Exception  4.  The  order  is   on   two  perfont 
a  a  payment  by   any  one  would  have  been  fufficient. 
option  5.  The  zA  fays,  the  churchwardens  and  over- 
are  to  pay  to  the  fucceeding  overfeers,  but  here  the 
feer  for   1731    are  pafled  over.     Exception  6.   The 
iH  matter  is   by  no  means  Inquirable  at  the  feffions, 
money  arifing  out  of  the  parilh  ftock,    application 
Id   have  been  made  in  Chancery  for  a  commifllon  of 
itable  ufes ;  it  not  appearing  that  all  this   ftock  wtt 
d  by  a  tax   under  43  Eltz.     On  the  other  fide  Mr* 
iierly.    Fir(},  the   parties  may  appeal  to  any  feffions, 
tot  confined  to  the  next ;  therefore  all  that  ftridlnefs  is 
leceflary  as  when  the  appeal  can  be  only  in  the  next : 
plain  here  was  a  feffionsy  and  it  is  the  expre(s  alle- 
»n  of  the  order  that  there   was  a  feffions.     a.  The 
irnment  need  not  appear ;  indeed  when  there  would 
difcontinuance  it  is  neceflfary  to  ftate  9l  regular  ad* 
iment;  but  here  the  Juftices  are  oot  bound   to  dt« 
ine  at  the  next  feffions.     3.  Churchwardens  art  fluidt 
kcrs^  by  43  EUt^  ftil.  6.    And  as  to  the  going  b€» 

forf 
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fore  two  Juftices,  it  is  to  be  pre  fumed  they  did.     BcfiJcs 
the  43  Eliz,  fc^.   6.  gives  an  appeal    from  ad  done,  be 
it  by  the  churchwardens  or  other  perfons,  or  by  the  faid 
Juftices.     So  that  being  in  the  disjunftive   there  ;s  no 
need  of  going  before  two  Juftices  at  all.     4.  The  order 
niuft    be  made  to  all  ;  for  all  conftitute  but  one  officer, 
*  '       and  payment  to  one  is  payment  to  all  ;    and  as  to  the 
perfons  to  pay  they  are  all  jointly  required,  and  the  pay- 
ment by  one  is  a  difcharge  of  all,  and  therefore  the  order 
is  proper  upon  them  all.     It  is  every  day's    pra£iice  to 
give  judgment  againft  all  jointly.     5.  I  agree  they  ought 
to  have  paid  to  the  next  fucceeding  overfeers,  but  as  they 
have  not  done  their  duty   till  the   truft    is    determined, 
they  ought  to  pay  it  to  the  next.     6   It  does  not  appear 
there  is  any    parifli   ftock,  befides  what    arifes  froin  43 
Eliz.    and    the  court   will  not  prefume  there  is.     Lord 
Hardwicke  Ch.  J.  All  the  exceptions   but  one   have  re- 
ceived anfwers  ;    that  touching   the  jurifdiflion  of  Juf» 
tices  at   the  felTions,  as  to   the  continuances,    I  do  not 
think  that  the  Juftices  are  bound  to  make  formal  entrici 
of  them.     As  to  the  holding  of  the  former    fefiions,  wc 
are  not  to  prefume  it  to  be  held   at  a  wrong  day,  and 
it  is  well  enough   to  fay,    that   it  was   done  at   the  laft 
general  quarter  feffions,    and    if  you  had    any  objedioi 
you  might  have  removed  the  former  order.      It  is  like  the 
cafe  of  exception  to  the  recitals  of  original  writs,  which 
cannot  be  taken  advantage  of,   unlefs  the  original  is  re- 
turned by  Certiorari,     As  to  the  payment  by  and   to  iD, 
it  is  well  enough  ;    as    to  the   fucceeding  over feen  that 
too   is  not  amifs  :  as  to  the   6th,  it  is  anfwcred  ;  but  I 
am  not  fatisfied  as  to  the  not  going  before   two  Juftices 
at   firft,  the  words  muft  be  taken  refpeftively  and  diftri- 
butivcly,  therefore  it  fliould   be  fliewn   the    matter  hd 
been  originally   before   two  Juftices  ;    all  that    is   here 
faid  is ;  that  it  is  an  appeal  from  the  difburfements,  and 
from  thfe  allowance  thereof,  but  it  does   not  appear  where 
allowed,  nor  docs  the  word  allowance  fufticiently  fhci^ 
it  to  have  been  before    two  Tuftices,  as  Mr.    AW  con- 
tends.     Page  Juftice  :  Whenever  an  act  gives  an  appeal 


may  be  an  allowance  by  the  paril 
"that  it  does  not  neceflarily  import  the  allowance  of  two 
'Tuftices,  to  whom  you  muft  go  before  you  can  go  to  th« 
K^iBifs.  'Lee  Juftice  :  I  fliould  be  glad  to  fook.  into  4I 
^ffz/  If  going  before  two  Juftices  is  ncceflary,  then  to 
•    "  3  appeal 
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appeal  without  going  before  them  is  ill,  but  it  is  not 
▼cry  dear  with  regard  to  the  jurifdidion  of  the  two 
Jufticcs.  There  is  a  recital  of  an  allowance,  now  Mr, 
Ncets  cafe,  Salk,  533.  is  of  an  improper  allowance, 
which  is  no  allowance  of  the  Juftices.  Afterwards  Ld. 
Hardwicke  delivered  the  opinion  of  the  court,  that  this 
niatter  ought  to  have  come  to  the  quarter  feffions  by  ap- 
peal from  two  Juftices,  and  that  the  quarter  ftiTions 
cannot  take  it  up  originally.  If  authority  be  given  to 
%mo  Juftices  to  do  an  a£^,  and  no  appeal  is  given,  then  it 
nay  commence  at  feffions,  but  if  an  appeal  be  given, 
llien  it  cannot  be  begur>  at  fefllons.     See  2  Str,  983. 

91.  R,  V.  Jujiices  ofBerkJhlriy  H.  \oG.  3.  Rule  for  a  'J^o'^wi  ac 
Jl/£mdamus  to  the  Juftices  of  Berks^  to  proceed  in  an  ap-  h^f^'JJJ^  juf. 
peal   againft  the  accounts  of  A,    B,  late  overfeers  of  the  tice,  (by  the  17 
parifli  of  C.     The  appeal  was  by  Jldridge  the  prefent  over-  ^'  a)i|»c  ap- 
fecr,  for  himfelf,    and    the   reft    of  the   parifti.      The  muft  be  t!J  the"* 
queftion   upon   fliewing  caufe  was.    Whether  an  Z[>\,^u\  "^xt  irfliont  $ 
from  an  overfeer's  account,  verified  and  allowed,  according  ] Jjjf^'* /^**, 
to  the  directions  of  the  17  G.  2.  c,  38.  muft  be  to  the  next  the  43Elii  )\he 
lefiions  after  the  allowance,  or  may  be  to  any  fubfequent  'pj^a)  Aay  be  to 
feffions?  But  it  appeared  from  the  affidavits,  ih.it  the  late  Jj'Jl^^/J/Jjy^^ 
^erieer  J,  B.  had  been  very  feverely  treated  by  the  Juf- 
tice,  upon  whofe  affidavit  this  rule  had  been  granted  ;  he 
bad  been  committed  by  him,  for  not  accounting  Accord- 
ing to  the  ftafute,  and  when  it  appeared  that  his  accounts 
liad  been  allowed  by  another  Juftice,  before  this  comnrjit- 
rlient,  an  appeal  was  lodged,  &c.     Mr.  Ifallaa  and  Mr. 
Vmnfitart  argued,  that  the  Juftices  had  rightly  rejected  the 
ippealy  and  that  the   17  G.  2.  c,  97.  /.  4.  which  limits 
the  time  for  appealing  to  the  next  generi^l  or  quarter  fef<« 
Sons,   and  gives  a  power  to  the  Juftices  of  awarding  cofts 
\B  either  party,  had   to  this  purpofe  repealed  (he  43  El.  r. 
a.  notwithftanding  both  the  ftatutes  are  in  the  affiimativ.e^ 
ind  that   Dr.  Bitm^   from  thatcircumftance,    concludes, 
Aat  they  may  well  ftand  togetlicr,  and  an  appeal  may  be 
upon  either.     For  the  17  G.  2.  c,   38.   was    profefTedly 
nadc,  as  the  title  of   it  nriports,  to  remedy  (ome  dekdts 
in  the  43  EUz.  c.  2. ;  one  great  defeft  wa.-,  that  however 
vexatious  an  appeal  might  be,  the  feffions  had  no  power 
to  punifli   the  litigious  party,  by  awarding  cofts  againft 
bim ;  and  this   miTchief  will   remain   altogether  unreme- 
died,  if  appeals  may  ftill  be  upon  tlie  43  Elix, ;  for  when- 
ever a  parry  intends  to  be  vexatious,  and  to  harrafs  his  ad- 
▼eriary  by   a   &^i«iundlefs  appeal,  he  will  let  one  feffions 
ptTs,  and  then  prefer  bis  appeal  upon  the  43  Eli%,  and 
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by  that  means  avoid  the  payment  of  cods.  In  the  cafe  of 
the  Juftices  of  Suffex^  15  G.  2.  the  court  was  of 
opinion,  that  it  might  be  highly  inconvenient  to  leave  the 
flatute  of  appealing  unlimited,  and  rather  inclined  to 
think,  that  by  analogy  to  other  cafes  the  appeal  ought  to 
be  to  the  next  fcflions,  though  ihe  v^or<)s  of  the  llatutc 
were  general  \  and  the  legiflature,  two  years  afterwards 
were  of  the  fame  opinion  ;  and  exprefsly  confined  the  ap- 
peal to  the  next  fcflions.  As  the  17  G,  2.  was  made  to 
remedy  fome  defeils  in  the  43  F.itz,  wherever  a  method  is 
prefcribed  by  that  ftatutc,  diftercnt  from  that  prcfcribcd 
by  this  in  the  fame  matter,  it  is  the  fame  thing  as  if  the 
legiflature  had  faid,  the  method  prefcribed  by  the  ^'^Eliz, 
being  defcdtive,  the  followin;;;  (hall,  in  the  ftead  ibertof, 
for  the  future  take  place ;  which  would  cUarly  have  been 
a  repeal  of  the  former  ftatute  in  the  particular  confidered. 
Befides,  the  43  AV/z.  c.  2./  2".  having  cnadled,  that  the 
overfeers  Ihall,  within  4  days  afier  other  ovcrfeers  arc  no- 
minated, make  and  deliver  to  two  Juftices,  a  true  account, 
Of r. This  ftatute  17  G.  2.  c,  38./  11.  alters  this  provifion, 
and  enads,  that  the  overfeers  Qiall,  within  14  days  after 
others  arc  appointed,  deliver  over  to  their  fucceflbrs,  a 
true  account,  verified  byoarh  before  one  Juftice,  ^c,  j  and 
then  by  f  4.  it  is  enacted,  that  if  any  pcrfon  have  anf 
material  objection  to  fuch  account,  as  aforcfaid,  it  fliall 
be  lawful  for  fuch  perfon  to  appeal  to  the  next  felfions, 
and  fuch  account  as  aforefaid,  muft  mean  an  account 
verified  and  allowed,  according  to  the  dirc<5lions  of  this 
ftatute ;  the  account  in  queftion  was  fo  verified  and  al- 
lowed,  and  therefore  the  appeal  ought  to  have  been  to 
the  next  feflions.  This  was  no  account  under  the  43 £^ 
and  therefore  ihe  overfeer  could  make  no  defence  to  an 
appeal  upon  that  ftatute,  (if  fuch  an  appeal  could  be) 
altho'  he  had  purfued  with  the  minuteft  cxaf^nefs  all  the 
dircftions  of  the  17  G.  2.  Mr.  Solic'ti or  General  and  Mr. 
Cotton  e  contra.  The  words  of  43  El.  c.  2.  /  6.  arc  ge- 
neral and  clear,  and  import  nothing  like  appeals  to  the 
next  feftions,  after  the  party  appealing  (hall  be  aggrieved, 
nor  do  they  on  the  fcore  of  convenience  require  any  fuch 
conftrudion,  for  all  the  inconveniences  of  deferring  an 
appeal  fall  on  the  fide  of  the  appellant  ;  the  longer  his 
grievances  are  unredrefted,  the  more  difficult  it  will  be 
to  obtain  redrefs  ;  the  difficulties  will  increafe  upon  the 
appellant  by  delays  and  therefore  every  perfon  thinking 
himfclf  aggrieved,  will  appeal  as  foon  as  he  can*  But  oil 
the  other  hand,  fubftantial  injuftice  is  often  done^  by  li'* 

mitiDg 


j^  ^^irmg  appeals  to  the  next  feflions  after  the  caufe  of  ap^ 

cfAy  '  ^s^mrifcsy  as  in  the  prefcnt  cafe.     The  parifh  appealing 

/^   ^«3^c    know  that  the  accounts   were   allowed,  until  the 

I     ^  ^lo«"  appealing  was  elapfed,  if  the  doftrine  contended 

^*"»       C^he  other  fide  be  true.     Had  this  matter  therefore, 

*?^    <z>«-a/y  upon   the  appeal,  it  would  have  been  in  time, 

^•^"^    rule  muft  have  been  made  abfolute  :  but  it  is  faid 

^   ^  *^^    ftatute  17  G.  2.  f.  38.    has  repealed  this  claufe 

^  ^=*      "4^3  ^''*«  ^^^t  >s    not  fo ;   for  it  is  a  general   rule^ 

^^■"^        affirmative    law    i^    not    repealed    by  a   fubfe- 

*^  ^•^iKrinative,    and   thcle  ftatutcs    are    both    in    the 

*^  •^^  ^^*  "^^^  and   may  (land  together,  and  have  alfo  been 

^^^^      ^*  •Tfcderftood.     Had  the  Icgiflature  intended  to  repeal 

^^  ^  •-*  rfc  in  the  43  Eliz,  as  the  fubjeft  was  before  them^ 

^ylc^  have  done  it  by  an  exprefs  claufc  for  the  pur* 

iiere  are  neither  any  negative  words  in  the  17  C 

y  words  of  fubftitu  ion,  as  inftead  of  the  method 

*  — — 1,  Uc.  which  would  have  (hewn  an  intention  to 

L  ^  S^^   former  claufe.     Indeed  it  fcems,  the  only  defcdk 

^t^«  legiflature    intended  to  remedy,  refpedled  the 

d  then  it  was  reafonable  not  to  give  the  appellant 

-      for  cofts,  unless  he  had    profecuted   his  appeal 

^^^^     diligence.     It  has  been  objrfted,  that  when   a 

*^  ^•^•ids  to  bring  a  vexatious  appeal,  he  will   let  one 


^*^*      t>^&  before  he  lodges  his  appeal,  in  order  to  avoid 
^^^^  T^hc  objeAion  proceeds  upon  this  foundation,  that 


'    -J  '^^^iil  bring  an  appeal,  knowing  at  the  time  he  pre- 

^  "^    •'hat  it  is  groundlcfs  and  vexatious.   There  then  is 

m  to  fear,  as  mod  nden  are  fo  partial  to  their  own 

_    as  to  think  they  are  injured   before  they  com«» 

^  (^^^    ^^d  for  this  reafon  appeals  will  generally  be  brought 

k  ^^^    as  poflible,   b-caufc  the  appellant  if  he  prefers  his' 

;^V^^^    ^t  the  next  feilions,  and  fucceeds,  will  be  intitled 

1^0  ^^       ^^       Some  arguments    have  been  drawn  from  the- 

if^<^^^^    of  making  up  the  accounts,  as  that  they   were 

-y^    *^     *     ^^^  allowed,   according    to  the  dire«EHons  of  17 

{/'    \^^^  not  according  to  the  43  EJiz,  therefore  the  appeal 

^     ^    Have  been  according  to  the  direSions  ofthatfta* 

*•*   •        The  manner  of  making  up  and  verifying  the  ac- 

^^1^  ^^^ms  the  zSt  of  the  ovcrfcer,  and  therefore  ought  not 

^      .  P*"^judicial  to  the  inhabitants,  who  had  nothing  to 

•^  T*^^    it ;  befides,  thefe  alterations  are  all  made  in  favour 

^       ^  **^erfters.     The  account  {till  remains  what  it  was 

'"       iL     T^  *  -  '^  **  ^*^'  ^^^  ovcrfeers  account  under  4-?  Ellz.    As 
me  Jw  ices  have  been  determined  to  be  only  minifterial,  it 
wfi^ient  to  verify  the  account  before  one  J  ufticci  and  the 

L   2  iValuXA 
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fiatute  further  faid,  that  if  it  was  made  up  in  fourteen 
days,  it  (hould  be  as  good  as  if  made  up  in  four  :  but 
when  it  is  verified  and  allowed,  it  is  a  rate  under  the  43 
Eliz.  and  may  be  appealed  from  as  fuch.  Ld.  Mansfitii 
faid,  He  had  feldom  (een  a  cafe  of  greater  oppreffion  ;  aiui 
having  ft^ited  the  affidavits  to  prove  it,  obferved,  that  thi$ 
rule  was  obtained  upon  the  affidavit  of  Edmond  Co§ky  the 
very  perfon  who  committed  the  overfeer  for  not  account- 
ing  according  to  the  diredions  of  17  G^  2.  and  therefore 
he  (hall  not  be  permitted  to  fay,  that  the  appeal  may  be  on 
the  43  Eliz.  On  account  of  the  grofs  oppreffion,  the  rule 
ought  to  bedifch^^rged  with  cofts.  Tales  J.  Xhis  was  no 
account  at  all  under  the  43  Eliz.  r.  2.  ;  and  therefore,  if 
the  parifli  thought  proper  to  proceed  againft  the  overfeer 
upon  that  ftatute,  they  (hould  not  have  appealed,  but 
fhould  have  proceeded  againft  him  as  for  not  accounting. 
I  am  very  clear  that  the  appeal  (hould  have  been  to  (be 
next  feffions.  IVilles  J.  Of  the  fame  opinion.  Rule  dif- 
charged  with  cgfts. 

Appeal  from  Ovcrfecrs  Accounts.  See  ai 
Eliz  c.  3.  f.  6.  and  17  G.  2.  c.  38. /.4. 
fee/j/.  32.  and  pi.  91. 

ifoverfcfrtob-  92.  T.  6  IK  W  M.  Comb,  287.  An  overfeer  chargd 
tain  money  thc  pari(h  with  three  pounds  for  putting  out  an  apprcn- 
frauduientiy,thcjj^^    and  his  accounts  were  allowed  by  two  Juftices,  but 

remrdy  after         .  ,.  ,  '  »•» 

their  accoum     in  reality  thc  apprentice  never  was  put  out:  Upon  com* 

ire paflTcd  i«  by    plaint  to   the    feffions,  they  order,  that  the  late  overfeer 

indiamem,        fhould  repay  thc  money  fo  fraudulently  obtained  with  cofbf 

€^r.     Eyre  Juftice,  This  order  cannot  be  maintained  ;  the 

feflions  have  no  jurifdi£tIon,  but  there  may  be  another  re- 

medy  by  indiftment. 

Juftices  in  fef-        93.  R,  v.  Hedges^    4  Jnn.    2  Salk,  533.     Upon  ip* 

fions  maft  exc-    p^al  of  the  parifh  from  the  allowance  of   ovcrfeers  ac- 

rrty.wfth^regafd  counts,  the  Juftices  at  the  feffions,  if  they  fee  reafon,  may 

to  the  allowance  difallow  the  accounts  of  the  overfeers,  and  order  tben 

•to?ef&criac-   jq  p^y  ^  certain   fum  over,  which  they  judge   to  be  m 

lane  manner  as  their  hands  ;  but  if  they  refufe  to  do  fo,  cannot  imprifoa 

two  Jufticcimuft  them  direcSly  ;  but  muft,  agreeably  to  thc  43  Eliz.  e*  !• 

^^*  f,  4.  levy  the  arrears  by  diftrefe  and  fale,  and   in  dchtih 

of  diflrefs  commit  him  ;  for  the  Juftices  in  feffions  muft 

execute  their  judgment  in  the  fame  manner  as  thc  two 

Juftices  muft  do. 

94.  Cafe 
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94.  Cafe  of  the  ovcrfecrs  of  IPljitecha^e!^  H.    10  v/wi.  >*'««••«  ^«f- 
Tin.  Ahr.  title  ?09r^  417.     Their  account  i>eiiig  allowed  .^p'jjj^^y"^^ 
)y  the  Jufticcs,  the  parifh  appealed  to  the  (eilions,  where  red  tw^ijufticci 
he  account  was    fc?t  afide,  and    a  rc-cxaminacion  of  the  ^'^  !"**^*  *"  ^*- 
nattcr  was  direfled  to  the  fame  :wo  Jufticcs  ;   this  order  vioui  to  the ll^ 
jcing  removed,  it   was  objedtcd   that  here  was  a  matter  lowarjce  %i  (he 
IclcgateJ  by  the  court,  who  were  finallv  to  determine  the  o*«""»^««- 
uatter  in   queilion.     Parker  Ch.  J.   The  overfeers  have 

Four  days  time  for  palTing  x\iC\x  accounts,  and  they  may 
jo  before  any  two  Jutticcs  for  that  purpofe.  Till  the 
time  is  pafled,  there  is  no  compulfion  ufed  ;  but  if  this 
dme  is  flipt  the  parifli  may  go  before  any  two  Juilices, 
and  when  thefe  have  entered  upon  the  examination,  no 
other  Juftices  are  afterwards  to  intermeddle  \  and  when 
this  mattec  comes  to  the  fel&ons  they  are  to  take  order 
therein  as  to  them  {hall  feem  convenient,  but  need  not 
finally  determine. 

95.  R,  V.  Boweny  E,  5  C  Sett,  Poor.   in.     The  de- parirh may ap- 
fcndant  was  overleer,  and  feveral  years  after  his  accounts  peal  *t  any  limc- 
had  bten  allowed    and    confirnted,    the    paiifli    appealed  ^"'^  P^' ^'' 
againft  his  accounts  :  Per  Cur.  The  flatute  being  filent  as 

to  the  time,  the  pari(h  may  appeal  at  any  time. 

Of  the  payment  of  the  Balance  remaining  in 
their  Hands.     Sec  Page  91. 

96.  The  cafe  of  the  borough  of  B anbury^  M,   7  Toe.  Juftices  ma*  or- 
2.  Skin.    258,     There    are    four  aljacent  towns   within '-'^'•^'J^  *^*^'^!*' 
the  pur  lib   of  Banbury^  and    thrre  is    an   overfecr  within  tribution, 
ach  town,  and  an  overfcer  alfo  within  the  borough  ;  they 

all  join  in  one  accounr,  and  there  ih  but  oivt  rate  maue 
for  al  the  parilh,  but  the  ovcrfecrs  of  c;iv^  particular 
town  colleiSt,  and  pay  the  money  wiihin  fuch  rown  : 
aperfon  who  is  tenant  of  lands  in  one  of  thiO.'  tiwns 
lives  in  the  borough,  and  is  aflcfled  by  the  overfecr  of 
the  borough  for  lands  wiihin  the  town,  and  paid  to  the 
ovcrfeer  of  the  borough,  and  the  like  is  done  in  the  orhtr 
towns;  fo  that  the  overfeer  of  the  borough  had  a  fur* 
plufage  for  the  poor  within  the  borough,  and  the  over- 
furs  of  the  towns  wanted  money  for  the  poor  within  the 
tovos,  though  the  poor  wiihin  the  towns  weic  ivfs  than 
tbe  poor  within  the  borough.  And  upon  this  the  Juili^es 
ordered  that  there  (hould  bj  a  diflrihution  made,  and  in.s 
order  being  removed,  was  confirmed  5  this  cafe  being  h^:ld 
M  within  the  ftatute  i/^Ca.  2. 
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'^^olzk^iL  97'   ^'  ^'  Churchwardens  of  Topjham^    H.     lO  ff^.  J.  2 

•ccourts  ortbe  ^^^^-  ^84..     Three  JuOices  took  theaccounc  of  the  church* 

ovcrfecr» may  Warden,  {jft'   of  Topjham  for  the  j'car  1697,   and  adjudged 

nv»kc  on  ordc-  jj^^^  j}^^-,  ^^^^  pounds  was  due  from  them  to  the  f^id  pa- 

for  ihrBi  to  pay     ./tri_  i_  r  i_/-  j- 

the  balance  to     "  "h,  for  the  re-payment  whereof  to  the  fuccccding  ovcr- 

th:  fucceeding     feers  for  the  year    1698  the  Juftices  made   an   order,  to 

ovcffcers.  which  it  was  objefte/J  that  the  Juftices  have  no  power  to 

make  fuch   order,  but  only  to  idiie  warrants  to  difirain; 

but  the  court  held  tl.e  order  to  be  well  made. 

SertheirG.  J.      gg.    Tawney^s   cafe,      H.    2    jinn,    Ld.    Raym.     loil. 

ct^s.f.  i|.        Tawfiey  being    overfeer   of  the  poor,   laid    out    his  own 

money  in  their  rciie*,  and  being 'turned   out  of  his  office 

before    the    end     of    his    year,     obtained     a     Mandamai 

directed  to  the   churchwardens,    l^c,  to  re-imburlc  hirn, 

upon  the    return    being  made,   it  was  argued  that  there 

couir    be  no   furh   charge    or   command,   either  by  the 

43  FJh'^  or   at  common  la\v.    Hnlt    Cn.  J.    The  ftatu;< 

4 :»  £//z.  directs  a    method  for  the   relief  of  the    poor,  by 

way  of  rate  made  by  thf  officers,  with  confent  of  the  pa- 

If  otrerfcrt  hiTc  rifhiopcrs,  but  Tawney  has   difburl'ed    his   money  without 

own niln  Tup-^n  ^"'''  ^^^^'i  ^"^  ^^  cannot  difburfe  what  money  he  thinks 
TheiTMP  cni*ncc  fir  ;  the  ftatute  never  intended  to  give  the  overfetrrs  fuch 
or  the po.r,  they  3^  authority,  for  then  they  miiiht  difpofe  of  the  parilb< 
thrirgo.niroutof  n^^^^cy  as  they  pleaTe  ;  if  new  poor  come  into  a  pariin 
office,  mikc a  gfter  3  rate  made,  the  parifhioners  niuft  m;ike  a  new  rate 
rfte  Tor  The  re-    (q  fupply  ihem  ;    the  Jullices  have   a  fu  per  in  tendency  by 

licf or  f»v  poor,      ,        ^rj  '  *'  .      .  .  •        jL 

and  :tiir,Kuric     the   act  as    to  poors   rates,  and   the  mcttiod  appomted  by 

thcmfcivrs out     the  adt  muft  be  purfued.      I'hc  poors  rate  muft  be  maJi 

** Tmak* Vra- c  ^^''  ^^^^^^  ^^  ^^^  poor,  and  not  to  reimburfc  overfcen; 
pfoteflldly  tore- though  if  they  have  laid  out  money  before,  they  may 
iniburi.iiicqi-     rcimbuifc  themfclves  out  of   the  money  levied   upon  fuch 

leUei,  nor. an  a  .     .  ^  -ill  t         ••/!      c  1 

rare»im-de  to  '"^^^  *?  '^  •^  "^^  material  whether  tne  money  be  difbuiled 
rcinobuncthrm,  before  or  after  a  rate  is  made.  If  a  rate  be  made,  and 
mttertheyar^vui  j^^^^jjjjj^^j  j^^pp^^^    which    f^.ife  the  nccefliiry   fum   higher, 

no  doubt  but  the  ovtrleers   may  difbuife    fo  much  as  the 
rite    fall??    (hort,     and    afterwards    reimburfc   themfclves 
©ut  of  a  rate  made  for  the   relief  of  the  poor,    and  ihcy 
muft  not   be  their  own  judges  in  that  cafe,   but  ought  to 
apply   to  the   Juftices   who    will  certainly    confirm   fuch 
rate.     Tawney  fliould  have  made  fucn  a  rate  while  he  con- 
tinued  in    his  office,   and  if  ths  Juftices  had  refuted  to 
allow  ir,  a  Mandamus  ftiould  have  been  iftued  againft  them : 
Tawney    muft    bring  an   a6^ion  againft  thofe  who  turned 
him    out    of  his   office.     There   is    no  neceflity   that  an 
over  eer    ftiould    pay    money   out  of  his   pocket,    for  the 
churchwardens  ^nd  overfeers,  with  the  confirmation  of  the 

Juftices, 
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Joftices,  may  order  a  fum  of  money  to  be  levied  for  the 

maintenance  of  the  poor,  wirhout  the  concurrence  of  the 

pmri(h,  (and  may  levy  th'^  money  by  dlflrefs,  fee  6  Al^d, 

98.)   He  {hould  have  made  a   rate    during  his  own  time;I^a^e  maybe 

he  laid  out  his  money  at  his  own  peril.     The   writ  was  ?*^* ]^'.  ^'^"^ 

quaOied.     In  the  report  of  this   cjfe,    6  MsL    98.    -fi&// of  the  p^rifli, 

Ch.  J.   obferved  that  there  ought  to  be  a  monthly   rate, 

becaufe  pofl'srfTjrs  ought  tj  pay,  'and  pofltffiions  frequently 

change,  2  Sjli.    531.  and   in   Rex  v.    If^are^    11  Ann.    it 

was  refolved   that    the  Juftice-,  or  the   f^ffiins  have  not  See  pi.  46,   ^ 

aathority  to  order   the  paiifli   tn  reimburfc    the   overseers  ""^      ' 

after    they  are  out  of  ohce,  (twi>  years  in    the.prefmt 

cafe)   becaufe  otherwife  a  perfon  who  conies  into   a   pa*' 

ri(h  after  the  overfcers  year   is  expired,   miiJ:hf  be  charged 

to  the  expences  of   the    year,    Fol.  14.     N.  B.    It  is  not 

neceflary  that  the    pirifhioners    fhould    confent,    tor    the 

churcii wardens,  i^c.   by  the   confent  (^f  the  JulHres  may 

make  a  raie   without  it.     Per    Eyre  Juftice,    9  Ann,   Fin. 

Ahr.  title  Poor  425. 

99.  R.    v.    Turner^     E.   9   Jnn.  Fin,    AW,    ti'le  P^^r,  Ovcrfeew reruf- 
416.     If  accounts  are  adjuiVd,  and  the  overf  ers  rr^uie  to  »"<itop4v  the 
pay  the   balaixce,  they  canjiot  be  committed  immeJiat^lv,  jJIcomminJa 
but  a  warrant  mud  ifTae  to  Jiilrain  w^ow  them,  and   up>>n  iinireduteiy. 

a  return  thereof  there  miv  !>e  a  cjuiniiment  ;  and  it  was  But  ire  pi, 
determined  before  Ld.  Ch.  J.  King  iiZ  Devon  aflizes    '7i9>  "a  Vf. «.'' 
that  the  Juttices  cannot  commit  an   ovirfccr  o^   the  poor 
for  bringin<;  in  an  account  to  which  they  c:bi''rt,  but  tncy 
ought  to  hear  it,  and  (Irike  out  what  is  amifs  in  it,  and 
ballance  the  account. 

100,  R.  M.  Limihoufe^    E.    I  G    FoL    32.     Inhere   was  One  ove'reer 
a    cuftom  in    lh;;t  pariib   for   tl^.e  cnurchvarc^ens   to    pa^  ">»>  ^^  ^'^^Tcd 
the    cafual  poor,   as  th-y  called  rht-m,   and    (he  <^vct leers  *°jj^jj^^  «.,?of 
of  the  poor,    the   penfioners  ;    the    chu  chvv;irdcns   were  pioncy  alitudy 
fixty  poundb  out  of  pocket  at   the  end    of  the  yc*ar :   and  "'^^^^ 

the  fpifions  findin  y  that  the  overfeers  had  enouir^i  of  the 
publick  money  aheady  raifcd  to  pay  the  churchwardens^ 
ordered  them  to  be  reimburfed.  OWj'.ction  whs  made 
to  this  order,  that  at  the  end  of  the  year  the  oll^cer  can<r 
not  be  reimburfed,  for  that  no  rate  can  be  made  to  re- 
imburfe  him  ;  Per  Cur.  Here  the  money  was  raifed  aU 
ready,  and  the  order  was  no  more  than  that  Qne  oliicer 
fliouid  pay  to  another.  The  following  is  a  copy  of  the 
record  in  this  cafe.  The  order  of  feflions  was  to  this 
purport  :  **  Upon  reading  the  petition  o^  Thomas  Threjher^ 
fetting  forth  that  he  ferved  the  office  of  churchwasocn 
for  the  hauilct  of  Limchoufe^  &c.  in   1712,   and  that  he 
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did  in  the  time  of  his  faid  office  lay  out,  over  and  above 
what  he  rzct'ivcd^  (\p  L  ^c,  and  praying  to  be  retmbur*- 
fed  :  it  was  reFerrtd  at  the  laft  feflions  to  the  confider- 
ation  of  three  Judices  to  iilue  fummon^,  and  examine, 
CTf.  To  whom  the  prcfcnt  overfcers  and  churchwardens 
declared  that  they  had  no  objeSion  to  the  account  of 
the  petitioner,  and  that  they  believed  he  had  laid  out  thit 
money.  The  three  Juftices  thtrefore  allowed  hit  ac- 
counts, and  recom  151  ended  to  the  officers  and  inhabicanU 
of  the  faid  hamlet,  to  make  a  rate  to  reimburfe  the  peti- 
tioncr  the  (Ad  60  A  which  yet  they  refufe  to  do.  And 
now  on  this  day,  on  hearing  counfel  on  both  fides,  for 
that  it  appeareth  unto  this  court,  that  the  peritioner  whea 
he  was  churchwarden  of,  ^'c,  he  informed  the  inhabi- 
tants thereof  at  their  parifh  meeting^,  that  he  was  con- 
fiderably  in  difburfe,  for  relieving  the  cafual  poor  of  the 
faid  hamlet,  and  prayed  a  rate  to  reimburfe  him,  and 
that  they  refufed  to  make  hin)  any  rate,  on  pretence  that 
the  late  churchwardens  and  ovtiK-crs  had  publick  monies 
in  their  hands,  upon  the  balance  of  their  accounts,  fuf- 
ficient  to  re-imburfe  him,  which  they  agreed  fhould  be 
applied  for  that  purpofe,  which  monev  was  received  by 
the  orefent  churchwardens  and  ovei  iters  of,  f^i,  and 
that  the  faid  fum  of  60/.  is  yet  remaining  due  to  tke 
petitioner  upon  the  balance  of  his  accounts,  and  that  the 
fame  could  not  poffibly  be  raifed  by  the  petitioner  while 
he  was  in  the  faid  office.  This  court  doth  therefore  or- 
der, th.*t  the  prefent  churchwarden  and  overfeers  of,  tfr. 
do  forthwith  pay  to  the  petitioner  60/.  fo  as  aforefaid  by 
him  expended,  and  now  remaining  due  to  him  ;  and  that 
the  faid  fum  when  paid,  {hall  be  allowed  to  the  faid 
churchwarden,  Wf.  upon  their  accounts.  Per  Curiam, 
Let  ail  the  orders  made  upon  the  petition  of  7*.  Thrtjher^ 
againft:  the  defendants,  and  the  parifli  officers  of,  ^c,  re- 
fpefting  the  payment  of  60  /.  expended  by  T.  T,  in  his 
office  be  affirmed." 

loi.  ^,  v;  Overfeers  of  St.  Petcr^s  the  Gnat  Chichtfler^  7*. 
|0  G,  FoL  33.  An  order  that  the  prefent  overfeers  (houid 
pay  the  preceding  three  poun^Ss,  being  money  expended 
by  ihem  in  law  charges,  was  quaflied.  Upon  fearching 
the  recards,  the  only  fpecial  order  difcovered,  of  the  fame 
name  and  date  as  the  above,  fo  imperfeftly  ftated  by 
Foley^  runs  thus.  Chichejler^  to  wit.  At  the  general 
quarter  Seffions  for  this  city.  It  being  made  appear  unto 
this  court  by  y^/?«  Chantrell,  thzt  there  were  remaining 
due  to  him  on  his  account,  as  one  of  the  overfcers  of 

the 


the  poor  of  the  pari(h  of  St.  Peter  the  Greats  ^t  Suh* 
ditnrf  within  the  faid  city  for  the  latt  year,  three  pounds 
and  fifteen  (hillings,  which  the  now  (iverfeers  of  tho 
poor  of  the  fame  parifli  have  not  paid  him.  It  is,  in  the 
prcfcncc  of  the  now  ovcrfcers  of  the  poor  of  the  faid 
pirifh,  having  nothing  to  fay  to  the  contrary,  by  this 
court  ordered.  That  the  now  overfcers  of  the  poor  of 
the  fiiid  parifhy  do  forthwith  pay  unto  the  faid  John 
ChgntreHy  the  faid  three  pounds  and  fiftcvn  (hillings,  fo 
lenaining  due  to  him  on  his  faid  account  as  aforefaid ; 
ajhi  that  they  have  allowsnce  thereof  in  their  accounts, 
to  be  made  with  the  faid  parifh  :  It  being  made  ap- 
pear unto  this  court  by  Richard  Libbardy  that  there 
were  remaining  due  to  him  on  his  account,  as  one  of  the 
overfeers  of  the  poor  of  the  parifh  of  St.  Peter  the 
Greaty  at  Subdeamy  within  the  faid  cicy,  for  the  lad  year, 
eleven  pounds  two  (billings  and  Axpence,  and  that  he 
liath  alfo  paid  Mr.  John  Halfejy  attorney  at  law,  one 
pound  (ive  (hillings  and  t -npcnce,  for  bufinefs  by  him 
done  for  the  faid  pari(b,  which  the  now  overfeers  of  the 
poor  of  the  fame  pari(h  have  not  paid  him.  It  is,  in  the 
prefenceof  the  now  overfeers  of  the  poor  of  the  faid  pari(hy 
having  nothing  to  fay  to  the  contrary,  by  this  court  order- 
ed, that  the  now  overfeers  of  the  poor  of  the  faid  pari(h, 
do  forthwith  pay  unto  the  faid  Richard  Libbardy  as  well 
the  faid  eleven  pounds  two  (liiilings  and  (ixpence,  fo 
Rouining  due  to  him  on  his  faid  account  as  aforefaid, 
u  the  faid  one  pound  five  (hilllAgs  and  tenpence,  by 
him  paid  to  Mr.  John  Halfeyy  for  bufinefs  done  for  the  . 
&id  pari(b  ;  and  that  they  have  allowance  thereof  in  their 
accounts  to  be  made  with  the  faid  parifh.  The  order 
of  the  court  of  K.  B,  is  in  thefe  words  :  It  is  ordered, 
that  the  orders  in  this  caufe  made  a^rainfl  the  prefent 
overfeers  of  the  podr  of,  ^c,  to  pay  a  lan-.  of  money  men* 
tioncd  in  the  orders  to  7-  ^  ^^^  R*  ^-  laic  overfeers  of 
the  poor  of  the  faid  parifh,  be  qu^-^fhcci  for  infufficiency. 

102.   R.  v.   JttftUes  of  ^omerfetjlirey  M,  8  G.  2.      2  5/r.  Thebaltn». 
y92.  Mandamus  to  the  Juftircs  to    grant  a  warrant   for  ""'^  ***  P**^ 
levying  thirty  pounds,  b^ing  the  bil  mce  of    the  account  ^di'np^ow-' 
of  the  laft  overfeers    in   their   hands.     They  return  that  '*^«»"s»  notwith- 
tWc  was  fuch  a  balanLC,  but  that  the  vcftry  had  ordered  ^'"<*'"?;**«  T,^- 
Mttn  to  retain  it,  and  employ  an  attorney  to  fue  for  fome  lag  to  let  them 
.  ^ttity  money,    and   gt-t    it  laid    out  for  the    benefit  of  ^<^'^''* '^ '<>P*y 
I  Jj  poor;  that    one    Young    was  fo   employed,    and   the  ^y;?^;^;;;,, 
">^e  exhaufted   in  fees,  and   that   the   ovcifeers    had  f.  r  I'uing  for  a 
^'^Pjd  to  pay  Tiuwt^  it  ea  dt  caufa  they  bad  refufed  to  ^^^^  mootj 

*    '  ^  '  '  to  be  laid  out  m 
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grant  the  warrant.  Per  Cur.  There  muft  go  a  peremp- 
tory  Mandamus^  for  the  43  Eliz.  fays  the  balance  ihall 
be  paid  over  to  the  new  overfeers  under  a  penalty^  and 
it  is  not  in  the  power  of  the  veftry  to  difpenfe  with  the 
ftatute, 

^^Sl^Keert  '^3-  ^-  V.  King,  E.  20  G.  2.  Str.  1268.  The  court  rt- 
Bot  ftpn$  over,  fufed  toquafli  an  indictment  againft  overfeers  for  not  paving 
Mt^Milied.        over  money  to  their  fucceffors,  as  quafliing  is  not  exJi- 

bito  juftliiay  and  this  is  a  growing  evil,  and  in  Comb.  374. 
An  overfeer  being  indidcd  before  the  feffions.  Holt  Ch.  J. 
faid  that  it  feemed  to  be  within  the  direftton  of  the  fta- 
tute. 

Protedion  in  their  Office. 

« 

A.  brutpra  104.  Brampton's  cafe,  ^.  i^Jac.  RulFs  R.  Z'jt.   Hf 

■aioa  agaiaa  B.  brought  trefpafs  againft  certain  perfons  who   pleaded  not 

Not  gliky,  aiH]  S^^'^X*  *"^  *'  -^^'^  P^^'*^  (^^  appeared  by  the  certificate 
j«iftHied  as  over-  of  the  judge  upon  thc  back  of  the  poftea)  the  defendants 
^^»  ^- ^»      juftiiied  as  overfeers,  fefr.  and  (hewed    the   fpecial  matter 
ftall^haive  a  writ  ^^  evidence,  by  the  ftatute  Eliz,   and    the  court  B.  R> 
•f  inquiry  to      was  moved   to  grant  a  writ  of  inquiry  of  damages,  for 
a&fk (UflMgei .    jj^g  treble    damages,     which    he  the  overfeer    ought   to 
recover    againft    the  plaintifF   by    this   ftatute   43    Eliz, 
And  upon  oyer  of  the  ftatute,    that  the  damages  flxall 
be  afiefled,  £sfr.  DodJ  faiJ,  This  is  to  be  intended  that 
it  fhall  be  tried  by  writ  of  inquiry  of  damages   in  fuch 
cafes  as  it  ought  to  be  by  the  law,   viz.    upon  difcon- 
,  tinuance  or  demurrer;    for  the  words  (as   the  cafe  re- 

quires) imply  as  much  :  And  by  the  law,  when  a  jurr 
ought  to  have  found  a  thmg,  and  do  not  find  it,  this 
fhall  not  be  fupplied  by  a  writ  of  inquiry  of  damages; 
and  this  was  fo  ruled  in  Banco,  quod  ft/it  concejfum,  fer 
Cur.  That  fuch  defeft  fliall  not  be  fupplied  by  a  writ 
of  inquiry  of  damages,  becaufe  then  the  party  (hall  be 
oufted  of  his  attaint.  But  in  the  cafe  at  bar,  the  writ 
of  inquiry  of  damage's  was  grnnteJ  by  the  court,  inaf- 
much  as  thc  plaintifF  was  nonfuited,  fo  that  the  jurf 
could  not  aflcfs  the  damages  ;  and  damages  were  found 
accordingly. 

105.  Thomas's  cafe  M.  3  Ch.   Hetley,   36.     Aflion  on 

the  cafe  by  a  conftdble  of  a   parifti,  againft   Styrling  \  for 

faying,   thou   art  a   bribing  knave,  and  has  cozen'd  the 

parifti  of  fV.  in  rates  to  30  /. 

CaVnot."         106.  ^-  V.  Bartlitt,  MSS.    An  awird  of  an  attach- 

ward  an  attach-  mcnt  by  th(  Jjfticcs  in  felfions,   aga'nft    overfeers  for 

mentMgiiad  difobeving 
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ifobeying  an  order  made  at  a  former  fci&ons  was  quafhed  } 
ecaufe  the  feflions  had  no  power  to  award  an  attachment 
3r  contempt  in  d ifobeying,  &fr.  the  proper  method  in 
iich  cafes  being  by  indiAment  for  a  mirjemeanor. 

107  R.  V.  Daubney^  M,  17  G.  2.  MSS.  2.  The  church- 
vardens  for  the  parilh  of  ■  had  been  fvvorn  in  upon  a 

Mandamus  from  the  court,  and  had  made  rates,  fcff.  which 
.•onccrned   the  parlfli,  and  had  otberwife  afled   in  their 
offices  ;  and  now  Mr.  Henley  moved  for  an  information  ^$ 
ictrranto  againft  one  of  them,  to  (hew  by  what  authority 
3c  cxcrcifed  that  office.     But  the  court  denied  the  mo-.^^^ 
lion,  a  churchwarden   not  being   fuch   a  publick  officer  does  not  he  a- 
againft  whom  an   information   would   lie  ;  for  it  was  no  gairftchurch- 
uiurpaMon  upon  the  crown,  and  they  might  as  well  ap- ^^^;,  ^,"^* 
ply  for  an  information  againft  a  conftaMe  or  overfeer,  and  no  right,  »or  it 
the  parties  aggrieved  might  have  their  action  j   for  his  be-  \^'  toanac- 
ingfworn  in  by  virtue  of  the  Mandamus^  would  be  no  bar  ^gg'Jj^eS*^'*** 
to  fuch  action,   becaufe  a  Mandamus  gives   no  right,    but 
leaves  the  matter  as  it  was  before. 

108.  R.  v.  Bj'cej  T.   28  G.  2.  MSS.     Defendant  was  A.  wai  indited 
indifted   for  not   paying  tweiity  (hillings   cofts,    on  the  ^*^"**^rajJJ^ 
difniifllon  of  his  appeal  to  quarter  feftlons  at   St.  Mans^  coftton  thedif- 
from  a  poors  rate  (or  Redl urn,     IndiSment  fet  forth,  that  miflionofhitap- 
whcreas  B.   appealed  from,  ifc.  on  hearing   the  feffions  J^^l^^^^^^^f^' 
ordered  the  fame  rate  to  be  confirmed,  and  by  re<ifon  the  hdd  that  an  in-. 
appeal  appeared  frivolous,  the  court  ordered  the  defen-  <Ji^troeni  Bugjit 
dant  to  pay  twenty   (hillings  cofts,  and  th'-n  fets  forth  g^^  pj"5.^\ 
the  order  verbatim^  and    then  (fetes,    that   the  defendant 
having   notice  thereof,    injurioufly,  and    contcmptuoufly 
rcfufed  to  pay,  ^c.     The  court  refufed  to  qua(h ;  but  on 
demurrer  the  objeclions  were,  Firft,  that  it  was  nv>t  an 
indiftable  offence.     Second,  that  it  was  ftated  by  way  of 
recital.     Third,    becaufe   17   G.    2.    gives   a   remedy   by 
diftrefs.     Fourth,  that  it  was  nor  ftated,  that  the  de  en- 
dant  was  an  inhabitant.     Fifth,  that   the  art  concerning 
cofts  does  not  extend   to  inferior  juriufiflions,   as  St.  Al* 
iem :  But  they    were  over-ruled;   and    tl»e    court  held, 
that  the  8  iff  9  /K  3.  has  in  certain  cafes  given  remedy  ; 
but  thu  this  cafe  does  not  fall  within   thit  remedy,  8  (^ 
^fF,  ^  M.  ^ives  relief  in  cafes  of  appeals  concerning 
removals. 

109.    Bennet  V.  Hart^  E,  28  G.  2.  In  an  aftion  of  tref-  AfJonoftrcf- 
pafs  aeainft  an  overfeer  of  the  poor,  on  account  of  fome-  P^'^  *?*'"^  •« 
tomg  done   by  virtue   of  the    43  Eitz.  c.  2.     A  verd'Ct  roi  thedcfcn- 
being  found  for  the  defendant  ;  the  luryomitt'*d  to  aft". fs  *'^n*'i"'y**n»»^tcd 
Jiltucblp  damages  given  by  that  ilatiitc.     Mr.   Juftice  ;;^;^^^'j;;;^„^ 

'  Dcnijon.  ^^ 


74  )©tetfeer0  taceoatttjBf* 

Denifin.  If  judgment  had  been  entered  up,  tht  applici- 
tion  for  a  writ  of  inquiry  would  have  b^en  too  late; 
but  as  it  has  not,  the  court  nray  award  one.  Xherc  mufi 
however  be,  as  a  foundation  for  awarding  the  writ,  a 
fuggeftion  entered  upon  the  pojiea^  that  tlie  defendant 
was  an  overfeer  of  the  poor;  and  that  the  zOixon  was 
brought  againft  him  for  a  thing  done  by  virtue  of  the 
43  Elt%^  c.   2.  Law  of  Damages  by  Mr.   Serjeant  Saytr^ 

Penalty  upon  Overfeers  mifbetiaving,  fee  43 
Eliz.  c.  2.  f.  2,  &  lu  &  ^  ff^.  &  M. 
c.  II.  /  12.  G?  17  G.  2.  c.  li.  f.  14. 

no.  If  an  overfeer  does  not  provide  for  the  poor  he  is 
indi^able,  and  if  he  relieves  the  poor  when  there  is  no 
Heceffity,  it  is  a  mifdemeanor.  Vin,  Ahr,  title  PQ9r<i  515. 
3  Ann, 
WlKietftatote       *^^'  ^' ^*  Barlov).  5  /F.  ^  M.2  Salk.  609.     Indifl- 
dinftt  dttt  a    ment  on  i^  Car.  2.  r.  12.    againft  churchwarden/ and 
thias»>*7^      overfeers  for  not   making:  a  rate  to  reimburfc  the  coo- 
Sr^pobUck    ftaljl^s  :  exception  was  taken,  that  the  ftafute  only  puts 
I,  it  it  to  be  it  in  their  power  to  dofo,  by  the   words  tnayj  ^c.   (fee 
^^^>    the  18th  feflion)  but  not  require  it  as  a  duty,  the  ne- 
'gle£l   of  which    fiiould    be  punifliable.     By   the   court: 
Where  a  ftatute  direAs  the  doing  a  thing,   for  the  fake 
of  juftice  or  the  publick  good,  the  word  may  is  the    fame 
as  the  word  JhalL    Thus  the  23  H.  6.   fays,  the  (hcriff 
may  take  bail;  which  is  confiiued,  \it  Jhall^    and  he  is 
compellable  fo  to  do. 
ladiAineiitliei.        112.  -R.  V.  ^oneSy  M.  1/^G.   2  MSS,  Three  Jufticcs 
forrefofiogto     of  the  peace  for  the  county  of  Kent,  did  Within  a  month 
of^ieeri  or   ^f^^**  ^^J^^^-i  tinder  their  hands  and  feals  appoint  H&^es 
Ibr  difobedience  and  Jones  as   being  fubftantial  houfeholders  to  be  over- 
to  an  order  of     fgg^s  of  the  poor  of  Maid/ione  for  the  year  next  enfuinf.' 
uaa^ofplriu-  Upon  notice,    Jones  obflinately  refufed  to  accept  the  of- 
neat.  fice,  and  thereupon  was  indi£led   upon   43  EL  Jones  de- 

murred to  the  indi£lment,  and  there  was  a  joincfer  in  de* 
murrer.  For  the  demurrant  feveral  objedlions  were  ta- 
ken t9  the  indictment.  1.  That  by  the  above  zQ.  Jones  was 
complete  overfeer  by  the  very  appointment  of  the  JufticeS| 
in  fpite  of  his  refufal ;  if  fo  the  indiClment  is  improper; 
for  \^  Jones  did  not  by  any  aft  rcfufe  the  office,  he  ought 
to  have  been  indifled  for  not  executing  the  office,  or  for 
his  ieveral  negledts  during  the  time  he  was  overfeer ;  and 

though 


though  it  be  admitted  that  a  cooftable  might  be  indi^4 
for  his  refufal  of  his  office,  after  an  appointment  in  th^ 
90urt  leet,  as  if  he  refufed  to  take  the  oath,  yet  there 
was  this  diftinSion,  that  ap  pverfeer  who  is  an  n0icer 
l>y  ftatiite  had  nothing:  further  to  do  after  his  appointment 
to  complete  his  being  an  officer ;  hut  aconftable  is  an  office^ 
8t  common  layvr,  ;^nd  rpuft  take  an  oath  in  the  leet  after 
hit  appointment  before  he  can  a£l  or  be  a  complete  officer ; 
and  therefore  a  refufal  of  the  oath  is  a  renunciation  of 
the  office.  2.  That  ,this  appointment  is  for  a  year  ab- 
rplutely,  and  therefore  bad,  becaufe  overfeers  being  ap* 
pointed  in  Eajier  week,  or  within  a  month  after,  an4 
Eafler  being  a  moveable  feaft,  there  may  be  fometime; 
two  fets  of  overfeers.  Mr,  Solicitor  Gtnerale  contra.  The 
penalty  of  this  a6t  is  to  be  levied  only  where  he  has 
once  accepted  of  the  office,  and  negleds  afterwards  to 
do  his  duty  in  it ;  and  it  is  but  as  one  equivalent  for 
one  omiffion,  and  not  for  negledling  the  whole  office ; 
he  is  not  a  complvte  officer  till  he  has  a<^ed  in  it,  and 
therefore  the  indiftTient  is  for  not  accepting  of  the  of- 
fice when  he  has  been  legally  appointed.  SaU,  308. 
R.  V.  Loan  M,  5  G,  2.  R,  v.  Winlejborn^  2  G.  i.  Lei 
Ch.  J.  cited  R.  V.  Inhabitants  pf  Marlow^  7*.  13  G.  i. 
To  jQiew  that  the  appointment  of  an  overfcer  for  a  year 
b  fufficient,  though  the  time  of  his  continuance  is  un- 
certain, it  depending  upon  Eafler  day.  As  to  the  main 
pbjedion  whether  an  ind)(9:ment  lies  upon  43  EHz,  for 
an  ov.^rfeer  refufing  to  accept  the  office,  I  am  of  opinion 
it  will.  The  ftatute  ena£b  that  four,  three  or  two  fub- 
ftantial  inhabitants  •F  the  parifh  to  be  nominated  by  two 
Juftices  of  the  Peace  (hall  be  overfeers  of  the  poor.  This 
is  the  manner  in  which  this  a<5l  hath  conAituted  this 
pfficer,  and  then  it  goes  on,  and  dire6ts  particularly  what 
arc  the  Agenda  of  an  overfeer  ;  and  then  there  is  a  fub- 
fequenc  claufe  that  diredts  farther  fa6ls  to  be  done  by 
overfeers  ;  as  to  meet  monthly  at  the  church  in  the  after- 
noon after  divine  fervice,  Uc,  and  annexes  the  penalty 
pf  20/.  to  every  omiffipn  :  If  this  ciaufc  reaches  only  to 
the  particular  inftances  therein  enumerated,  then  the  re- 
F^fal  of  fuch  office  of  overfeers  is  a  cafe  that  is  not  pro* 
tided  againft  by  this  claufe  to  undergo  the  penalty  of  aox. 
br  it  only  extends  to  omiffion  after  the  a£tual  acceptance 
of  the  office.  I  ajai  of  opinion  that  Jorm  may,  and  has 
refufed  the  office,  and  though  no  exprefs  indidment  is 
given  by  this  aft  of  parliament  for  ^  refufal  of  office,  yet 
Jwms  will  bc^  iAdi£^e  upon  this  ftatute,  u^on  the  prin- 
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ciples  of  common  law,   which  are  that  every  man  (ball 

be  indited  for  difobeying  a  ftatute ;  beiides  as  this  is  an 

order  of  Ju dices,  he  is  indidable  for  his  difobcdience  aad 

breach  of  that,  and  there  is  no  foundation  for  the  diftinc- 

tion  between   a  conftabic   and   an  overfccr :    Therefore 

judgment  for  the  profecution.     See  Str,  1146. 

Ofiem^ia.        113.  -R.  Y.Davhetar^  M.  28  G.  2.  MSS.     The  de- 

tawiB%z^^€T  f^"J*"ts  were  indited    for  not  receiving  a    pauper  fent 

&nc  CO  them  by  to  them  by  order  of  two  Juftices,  and  were   found  guilty 

•rter  of jufticei.  upon  their  trial.     Motion  in  arreft  of  judgment  as  not 

tepLi^a        being  an  indiflable  matter:    but  judgment  was  affirmed 

for  difobeying  the  13  ^  14  Ch.  2.  and  the  court  (aid,  that 

every  one  who  refufes  to  obey  the  ad  of  parliament  is  is- 

diflable ;  unlefs  another  remedy  i%  provided,  which  there 

is  not  in  this  cafe. 

•  113.  U.  V,   Herbert  and  others,  E.  32  G.  2.    An 
information   was   moved  for  againft  the  defendants,  who 
were  ovcrfeers  of   the  poor   in  the  parifh  of  7ri«i/f  in 
Coorpiraqr.       Coventry^    on  affidavits  charging  them  with  a   confpiracy^ 
in   procuring  one  Tardfey   a   cripple,  and  parilhioner  dF 
Great  Harboroughy   to  marry   a  young  woman  who  be- 
longed to  Trinity.     The  officers  pretended,  that  the  matchm 
was  of  the  parties  own  chooting,  and  that  they  only  at — 
tended    to   fee  the   ceremony  regularly  performed.     Ba^ 
the  court   thought  they  had    not  fufficiently  exculpatecS 
themfelves,  and  held   this  offence,    if  true,  to  be   proper 
SeeStr.757.      for  the  animadverfion  of  this  court ;  and  therefore  made  ttxc 
rule  abfolute. 

114.  R,  V.  Tarrant  and  others,  T,  7  G.  3.     Motion 

for  an  information  againft  the  defendant,  for  giving  a  ma/r 

a  fum  of  three  guineas  to  marry  a  woman  who  was  brg 

with  child  by  another  man,  to  diiburthen  his  own  parifli 

and  throw  it  on  the  parifli  to  which  the  hufband  belonged. 

For  the  defendant  it  was  infifted,  that  by  his  affidavits  itap* 

peared,  that  the  man  and  woman  had  contradled  themfchrti 

without  his  previous  knowledge  or  confenr,  and  that  tbo' 

Tarrant  had  given  him  fomething,  that  was  in  compliance 

to  overtures  made  to  him  by  the  father,  who  had  aflced 

him,  what  he  would  give  him  to  take  off  the  cow  and 

calf,  meaning  the  woman  big  with  child  ?     Tarrant  faid, 

he  would  give  him  three  guineas,  and  fome  faggots,  which 

were    accepted,     and    they    were    married.      And    alfo 

that  it  appeared  in  exprefs  terms  by  the  affidavits,  that 

when  the  man  and  woman  agreed  to  be  married,  the  man 

faid,  he  would  put  it  off,  to  fee  what  he  could  get  from 

the  churchwardens  ;  that  it  W98  a  mere  pretence  of  de* 

\%v\ntr 


laying  to  be  married,  not  from  any  diflike,  but  to  carry  on 
a  fraud  with  him,  and  obtain  money  ;  and  that  he  the  de- 
fendant had  only  promoted  and  not  forced  the  man's  in- 
clinations, fiut  the  court  thought  that  this  wjs  grofs  mif- 
behaviour,  and  therefore  granted  the  information.  See 
Burn.  Title  M.ir*ii:ie. 

*II4.  Hew  V.  Kiech.  Bedford^  Lent  zKizts^  '77^-  ^^ 
this  adion  the  plaintiff  declared  upoii  two  notes,  given  him 
by  the  defendant  ;  by  one  of  wliich  the  dv^'fendant  pro- 
mifcd  to  pay  to  the  plaintiff  2C /.  and  by  the  other  lo/. 
The  plaintiff  likewife  in  the  third  and  fourth  count  de- 
dared  for  50/.  had  and  received  by  defenriant,  for  the  ufe 
of  the  plaintiff,  on  the  fame  days  on  which  the  notes 
were  dated.  The  notes  were  as  follows  :  I  promWc  to 
pay  Richard  HotVj  or  order,  20  /.  out  of  the  firft  levy 
which  (hall  be  colledled  for  relief  of  ih-*  poor,  he  having 
this  day  advanced  that  fum  to  me  Ebenezdt  Keechy  Afpley^ 

?0i.  22,  1 771'  The  fccond  note  was  in  thefc  words: 
promife  to  pay  Richard  How^  or  order,  10/.  as  above- 
mentioned,  he  having  this  day  advanced  that  fum  to  me 
on  the  faid  account,  Ebenezer  Idcchj  jffpliy^  Feb.  25,  1771. 
Thcfe  notes  Were  both  written  on  the  fame  piece  of  paper. 
The  defendant  pleaded  that  he  did  not  undertake  in  the 
manner  and  form,  in  which  the  plaintiff  had  declared  ; 
upon  which  iffue  was  joined.  At  the  trial  it  was  proved 
that  the  notes  were  iigned  by  the  defendant,  and  that  he 
had  confeffed,  that  he  had  received  the  money  from  the 
plaintiff;  and  it  was  admitted  on  all  hands,  that  previous 
to  the  date  of  thefe  notes,  there  had  been  difputes  about  the 
poor  rites  of  Ajpi^yt  between  the  plaintiff  and  his  tenants 
on  one  fide,  anu  Mr.  Moore^  a  gentleman  of  confiderable 
property,  and  feveral  other  of  the  parifhionerson  the  other 
fide ;  that  the  rates  were  qualhed  at  the  Epiphany  feflions 
1771^  and  the  matters  in  difpute  referred  for  examination  to 
two  gentlemen,  by  an  order  of  feffions  j  ,and  at  the  fame 
titne,  to  prevent  the  poor  from  being  without  relief,  while 
the  matters  in  difpute  were  under  the  examination  of  the 
rcfcrrees,  the  plaintiff  and  Mr.  Moore  agreed  and  under-  : 
took  before  the  Judices,  to  advance  money  to  the  defen- 
lant,  then  overfeer  of  the  poor,  to  be  applied  folely  to 
:beir  relief ;  and  the  plaintiff  accordingly  advanced  the 
iim  of  30/.  The  reference  was  fruitlcis,  from  a  difa- 
jreement  in  opinion  of  the  refcrrees,  who  made  their  re« 
ort  to  the  Juftices,  at  the  Eajier  feflions,  in  177 1.  The  • 
efendant  continued  in  office,  about  fix  weeks  after 
)6  date  of  the  lafl  ncte,  but  did  not  make  any  rate  or 

levy 
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levy  in  that  time,  by  which  means  the  plaintiffwas  forced 
to  bring  this  adion  to  recover  the  money  fo  advanced  to 
the  defendant.  Mr.  Baron  Jdams  ruled  that  the  Plain- 
ti(F  was  clearly  intitled  to  recover  upon  the  third  and 
fourth  counts,  for  money  had  and  received  for  the  plain- 
tiff's ufe.  The  validity  of  the  notes  was  therefore  not 
agitated. 


C  H  A  P.     IV. 

iaattng  i^ariOies;  in  ati). 

If  in  the  fame  Hundred,  fee  pi.  115.— Not 
in  the  fame  Hundred,  pi  125. — What 
Diftridls  or  Divifions  are  liable  to  be  Affcf- 
fed  in    aid,  pi.  12b. —  fee  43  JE/r2r.  c.  2. 

§  3- 

115.  /^  ASE  of  the  parifli  of  St.  RumbaJdj  M.  2.  7.  2. 
Order  upon  A.  \^  Skinner  2 ^S,     A  parifli   in  CoUbefter  being 

B  SiTa^wwlfto  overcharged  with  poor,  the  Juftices  made  an  order  that 
the  poor  of  C,  two  Other  pariflies  in  Colcbejier  fliould  pay  to  the  relief 
beldgood.  Qf  j||e   poor   within   this    parifli,   one  of  theni^5i.  tod 

the  other  8  j.  per  week,  and  that  the  overfeers  (hould  coi- 
led^ it.  Exception  was  taken  to  this  order,  that  it  was 
not  purfuant  io  the  diredion  of  the  43  EUx.  which  fays, 
others  of  other  pariflies  ;  therefore  it  ought  to  be  ailefied 
by  the  Juftices  upon  particular  perfons,  and  not  generally, 
and  fo  it  may  be  done,  and  it  has  been  admitted  that  it 
may  be  fo  done  this  term  before;  and  alfo  a  cafe  remcm* 
bered  in  Pemberion*s  time  where  it  was  fo  ruled.  But  the 
J«ffice8  mty  tix  court  feemed  to  be  of  opinion  that  it  was  well  enough,  and 
^cula^per-     according  to  the  right  courfe,  and  that  the  Juftices  are 

to  aflefs  the  quantum^  and  then  the  rate  is  to  be  made  by 
SeepU  117.  the  overfeers  of  the  poor  of  the  parifli ;  and  fuch  was  the 
opinion  of  the  court.  Memorandum,  that  in  the  cafe  of 
the  borough  of  Banbury  determined  in  the  fame  term,  the 
cafe  of  a  parifli  in  Cambridgiy  M.  32  Ca.  2.  was  cited 
by  jF£f//,  who  was  then  at  the  bar,  in  which,  after  having 
a  been 


«n  divers  times  argued  by  Pembirton  and  PoUixftn  \  it 
is  rcfolycd  that  the  Juftices  might  tax  particular*  per* 
ns  of  another  parifh,  where  the  proper  parifli  is  ovcr- 
irtheneJ.  For  the  words  of  the  ftatute  ate,  others  of 
her  pariflieSk     Skinner  259. 

116.  it.  V.    Knightly^  M,    6  Wx  3.  Gmb.  309.      A  fum  Afleflmcnt  of  t 
grofs   was   taxed   upon   a  neighbouring  parifli  for   a  ^""jj°  ^^'^  ***^ 

lole  year,  and  was  objCiSlc-i  to  as  unreafonable,  becaulie  '  .  * 
eir  ability  may  change :  neverthelefs  the  order  was  coh- 
med. 

117.  R.  V.  Eajt'church^  H.  9  ir.  3.  '2  Salt.  480.     Aiijufticfe«  mtyiA 
igina]  order    was  made    at  the  quarter  fcflions  fetting  p«r-K"lar  p«r- 
rth,   that   whereas,  the  parifli  of  Dimchurch  was  over-^f^J^®"^^^ 
trthened  with  poor,  and  that  the  parifli  of  Eaji-church 

id  no  poor^  the  parifli  of  Dimchurch  fliould  be  annexed 
the  parifli  of  Eafi-cburch^  and'  that  the  occupiers**  ^t 
rad  there  fliouId  contribute  ^oL*  pir  afin.  by  equal 
oothly  payments  to  Dimchurchj  as  long  as  that  fliould 
I  overburthened  with  poor,  and  Eajl-Surch  have  non^. 
o  this  order  it  was  objeded,  that  the  Juflices  of  l^eaci^ 
nnot  alter  and  ann^x  pariflies  to  one  another  ;  and  2dly« 
at  the  feflions  cannot  make  an  original  orderJ  .//i//, 
h.  J.  There  are  two  ways  by  the  43  £//%.  to  maice^^P^- *^5« 
le  parifli  contribute  to  the  maintenance  of  the  poor  of 
(Other,  v/K.  The  Juftices  may  tax  particular  pferfons 
aid  to  that  parifli  which  can't  relieve  its  own  poor,  or 
ey  may  aflefs  the  whole  parifli  in  a  certain  futn,  and 
tve  it  to  the  churchwardens,  f^r.  to  levy  the  (^me  oti 
rticular  perfonS)  which  w^as  well  done  in  this  pak-ticular 
fe,  but  fo  much  as  concerns 'the  annexing  of  pariflies  is 
)id,  and  the  reft  good  \  but  the  court  took  time  to  advifc. 
mi.  242^  309. 

118.  Cmheti  v.  St.  Mary^s  Lincoln^  Vin.  Abr.  tit.  poor, 
;i«  It  muft  appear,  that  the  parifli  which  prays  aid  of 
other,  was  not  able  to  pay  fufilcient  fums^  and  tbcre 
lift  be  an  ailcrtion  or  adjudication,  that  it  appeared  fo 

them. 

119.  Anonymops,  M.   S  Jmt.  FoL  45*     An  order  of  5'^°°' ^•"^fj 
Sons  was  made  upon  one  parifli  to  contribute  to  the  ^o,  a.,  to  con:a- 
or  of  another  In  the  fame  hundred.     Ho/t  Ch.  J.  JBy  hute  to  6.  m ihc 
e  ftatutc  43  Ellz.  it  ought  to  be   originally  by   two  ^•"***"°*^" 
ftices  of  the  peace,  becaufe  the  ftatute  gives  an  appeal 

the  feffions.  This  order  muft  be  quaflied.  5  Mod.  39^, 
mi,  25. 

120.  Cafe  of  inhabitants  of  Bcrcugb  Ftn^T.  o  Ann. 
/•  37.     Order  of  two  Jiifl ices  quafliedi  becaufe  it  does 

M  nbt 


8o  iS  ating  ^atiiJbtis  in  aid  / 

not  appear  that  the  pariQi  ordered  to  relieve  another  not 
able  to  maintain  its  own  poor,  is  in  the  fame  hundred. 
««&pl.i»3.  121.  ^.  V.  Tilfcombey  T.  6  G.  Str,  314,  Per  Cur.  The 

order  for  the  contributory  parifli  to  make  a  rate  at  6 if.  in 
the  pound,  is  ill  for  uncertainty,  it  fbould  have  been  to 
jraife  for  a  fum  certain. 
Tocontr^b«t«  J  22.  Cafe  of  the  borough  of  Marlbcrougby  E,  1%  G. 
tiUwefhtilfee  Poors 'Se/t.  pL  165.  An  order  was  made  by  the  Jufiiccs 
^V™ywt  ^^  ^^^  borough,  for  the  parifli  of  St.  Pttir^s  to  pay  to  the 
ppod.  ofiicefs  of  St.  >^tfr/s  20  X.  weekly  tilt  we,  the  faid  Juf- 

tices^.fliMl  fee  fit  to  order  to  the  contrary.     It  was  ob- 

jecled  iirft,  tbat.it  xioes  not  appear  that  the   pariib  of  Sl 

**  J^arfz  is  Qverl)urtheA£d  with  poor ;  but  ovei-nilcd,  for 

.the  •oler  follows  the  wQr.ds  of  the  ftatute  :    2dly,  It  it  &)d 

;that  they  are  Juftices  of  the  town  and  borough,  and  it 

^appears  upon   the  order,  tbsut  the  parifh   of  St.  Mar(% 

is  withia  the  borough,  ^but  aot  within    the  town  aod 

borough.  JP<r  Cirr.  They  are  Juftices  of  botli :  jdly.  The 

.order  is  until  we   (hall  fee  fit  to  order    the    cootrarj; 

whereas  the  a£i  never  gave  the  Juftlce^  fucb  an  authoriij; 

^nd  it  is  in  efFe^St  making  a. perpetual  order;  for  if  oacof 

the  Juftices  die  or  he  removed,  no  other  Jufiice  can  alier 

it.     Qiiaflied  upon  the  laft  objeftion* 

ilfhetnaiaybe         1 23.  R,  V.  Borough  F^it^  7\     12  G.    Ar/.   326.    All 

pn.aUorp«ticu-Qf(jcr  was  made   upon  one  parifli  to  4'elieve  the  poor  o( 

**^*  .another,     ift  Obje(3ion,    This  is    a   taxation  of  fe?enl 

perfons  in^  parifli,  but  it  fiiould  be  of  all  the  perfonsii 

a  particular  place  or  parifli.     2d  Obje£{ioa»  Itdoeiaot 

appear  hu{  that  Borough  Fen  is  within  the  parifli  of  Sl 

JUhn  Bapiiji^  in  aid  of  which  they  are  tax«dL  Per  Cm, 
t  feenis  very  unreafonable  that  feveril  perfons  in  a  parifc 
ihould  be  taxed  and  not  all :  But  the  words  4»f  the  fti* 
tute  are  very  ftrong.  But  you  muft  fliew  that  B§ris^ 
Fen  is  out  of  the  parifli  of  St.  John  the  Bapti/}^  or  tbe 
Juftif:es  have  no  jurifdl£lioa.(  and  for  this  ohjedioatk 
order  wis  quaflied. 

Tu(Hcet  cMiiiot  '^4"  ^'  ^*  A^^^^^^^^^Z^i  T.12G.  2  Sira.  1 1 14.  Two 
dckfate  their  Juftices  order  the  churchwardens,  &c.  of  j/,  to  afleft, 
po^pvcrof  sflief-  j-aife  and  levy  60  L  for  the  maintenance  of  the  poor  oJf 
'wp  j^^  ^^j  objedlion  being  made  to   their   ordering  fuch  i 

erofs  fum,  the  court  held  it  well  in  that  refped  accord- 
ing  to  I  P'eni.  350.  Sali.  480.  Comb,  309.  But  the  order 
was  quaflif'd  becaufc  the  Juflices  had  delegated  their 
power  of  afleiling  and  rating  the  parifliioners  to  the  church* 
wardens,  ^c  Whereas  by  the  43  Eliz.  c,  2.  the  Juftices 
are  to  make  the  ratQ  on  all  or  particular  peiibn$. 

Not 


ViatihQ  ibatifbts  in  aU>,  1 1 

Not  in  the  fame  Hundred. 

125.  R.  V.  Percivall^  7*.   3  G.  Sir.    56.   The  Juftlccs  it  is  not  necef- 
in   feflions  tax  certain  parifhes  in    the  hundred  of  if.    in  ^^  that  two 
aid  of  the  parifh  of  B.  in  the  hundred  of  C.     Objcaion  i"*iL"  u'u" 
was  made  that  the  Itatute  gives  no  authority  to  the  lemons  dcM  incaptblet* 
to  charge  people  out  of  the  hundred,  till  two  Jufticcs  ^o»»t^'*»««f  *>«- 
have  inquired  whether   any    parifli    in  the  hundred  can^*^'^*^"" 
contribute  :  the  firft  application  to   be  to  two    Tuftices^  pafiftoucoicbf 
and  the  fecond  to  the  fefiions.     Parker  Ch.  J.  I  do  not  tundrtd. 

fee  to  what  purpofe  it  would  be  for  the  Juftices  to  make 
an  order^  only  to  adjuge,  that  no  parifli  in  the  hundred 
is  able  to  contribute  :  we  will  prefume  the  feffions  is  fa- 
tisfied  of  that,  and  if  two  Juftices  fhould  make  fuch  an 
adjudication,  yet  the  fefllons  muft  inquire  into  the  trutbi 
of  it,  and  if  no  order  appears,  which  charges  any  pari(h 
within  the  hundred,  it  is  a  fufficient  ground  for  the  fef- 
iions  to  adt.  If  two  Juftices  had  charged  any  parifli 
within  the  hundred,  that  would  have  flopped  the  feffions 
from  proceeding.  The  fufficiency  of  the  hundred  de* 
pends  on  this,  whether  two  Juftices  have  ever  charged  the 
hundred.  If  two  Juftices  (hould  adjudge  the  hundred 
not  able,  yet  if  other  two  Juftices  adjudge  the  contrary, 
their  charee  would  be  good,  and  the  feffions  be  oufted  or 
their  juriklidion,  notwithftanding  their  firft  determina- 
tion. Eyn  J.  Here  are  two  jurifdiflions,  that  of  the 
Juftices  and  that  of  the  feffions,  and  they  are  both  origi- 
nal jurifdidions.  They  are  different  in  all  refpeds,  for 
the  two  Juftices  have  no  power  out  of  the  hundred,  nor 
the  feffions  in  it.     Order  confirmed. 

Diftridls  or    DIvifions    liable    to    be    aflefTed 

in  aid. 

126.  2  Salk.  486.  It  is  faid  in  Fin,  Mr.  16.  Vol  431/ 
That  when  inhabitants  of  an  Extraparochial  place  ^re 
taxed  towards  the  relief  of  the  poor  of  an  adjoining  pa- 
rifli, the  tax  muft  be  by  poll,  every  particular  inhabitant 
by  himfelf ;  but  where  it  is  laid  upon  an  hundred  it  is 
otherwife,  becaufe  there  are  officers  who  may  proportion 
what  every  body  is  to  pay.  MSS.  Cafes.  The  ^een 
V.  the  inhabitants  of  Clarendcn  Park^  and  the  hundred 
of  Cudw9rth.  But  at  another  day  the  court  held,  that  the 
reafon  was,  becaufe  the   parifhes  were  taxable   by  chcm- 

M  2  {elves 
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ftdting  l^atiSbtsf  in  atil. 


A  ^maj  be 
or<ler6l  to  con< 
tribate. 


feWes  at  common  law,  and  that  in  the  faid  cafe,  the  in- 
habitants of  an  extraparochial  place  may  be  taxed  ia 
general,  and  that  they  may  proportion  the  particulars  upon 
every  inhabitant ;  or  the  tax  atjirft  may  be  laid  upon  every 
perfon  by  himfelf,  but  the  Juftices  cannot  appoint  two 
peffons  to  do  this,  and  that  the  money  (ball'  be  levied  <m 
fuch  ana  fuch  ;  and  being  thus  appointed  the  order  was 
quafhed.     Ibid, 

127.  Jnon.  H.  8  yfnn.  For.   35.     Two    Juftices  make 
an  ord^r  reciting,  that  there  are  two  vills  in  the  parifli, 
one  of  ihem  very  rich,  and  the  other  very  poor,  that  the 
former  did  not  pay  half  fo  much  to  the  poor  as  the  latter, 
.therefore   they  aflcfs   the  rich   vill  fo    much   to  be  paid 
to  the  poor  of  the  poor  vill.     ift  Objeflion,  One  village 
ought  not  to   contribute  to  another,  bccaufe  the  ftatutc 
mentions  pariflics  only.     2d  Objection,   The  uncertainty 
ofthe.reafon  given,   viz.  Becaufe  they  do  not  pay  hair 
fo  thiicb   to  the   poor,  without  (hewing  that  either  pay 
any  thi'hg.    Powell  J.   Sure  this  will   come    within  the 
equity  of  the  ftatute.     But  this  order  mud   be  quaflid 
upon  the  fecond  obje£lion  ;    in  which  the  whole  court 
concurred, 
lou^te^"*''*^      128.  Cafe  of  St.  Bcnedi^Is,  H.   8  Ann.   FoL  43.    An 
cMicnbtt J«l.      order  wa?  made  by  two  Juftices   to  affefs  the  parifhes  of 
fit.  Stephen  and   St.   Magdalen  in  Nonvlthj  in  aid  of  the 
pariih    of  St.  Benediff^  which  was  not  able  to  maintain 
its  own  poor.     Objediion  was  now  made  that  tbefe  pa- 
rifhes are  not  within  the  fame  hundred  ;  they  are  in  AV- 
ivich  where  there  is  no  hundred,  and  therefore  the  Juftices 
have  no*  jurifdidlion  by  the  43  Eliz.  Per  Hoh  Ch.  J.  The 
order  mud  be  quaked. 

129.  R.  V.  Borough  Feny  E.  10  G.  FoL  37.  An  or- 
der was  made  by  two  Jufliccs  te  make  a  place  chargeable 
to  the  poor  of  another  parifli.  ift  Obje£(ion,  that  this 
was  an  extraparochial  place.  Sed  non  alloc*  :  The  ad  men- 
tioned any  place.  2d  Objefiion,  There  was  a  diftrefs  war- 
rant granted  at  the  fame  time  the  order  was  made.  Per 
Cur.  Order  muft  be  confirmed. 

130.  R.  V.  Milkndt  E.  31  G.  2.  Burr,  576.  Two 
quiraienc  or  fy-  Juftices  make  an  order  for  taxing  the  tithing  of  Afillaai^ 
huHdredT  ^^  h  '"  *'^  °^  '^®  parifli  of  St.  Peter'^  in  the  fame  county. 
in  thcViutc?  '  Which   was  confirmed    at  the  feflions,    who   ftatt  upori 

their  order,  that  the  tithing  of  Milland  lies  in  the  fame 
liberty  of  the  Soke  with  the  faid  parifli  of  St.  PeUr. 
It  was  objed^ed,  that  it  does  not  appear  that  the  places 
ar«  ia  th^  Um^  hundred  (as  required  by  the  43  Blix.)^ 

that 
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SSfAintmantt  of  poo?  iaelatton0.       b  3 

at  liberty  aiid  SoJti  are  vagu6  terms,  and  not  equivalent 
>  the  known  legal  term,  hundred,  but  perhaps  the  li- 
ertj  may  extend  into  feveral  hundreds.  But  the  court 
lid  not  confider  themfelv^s  as  bound  down  by  the  par- 
icular  word  hundred,  ufed  in  the  a£t,  but  that  if  an^  di- 
ifion  be  called  by  any  naftie  fynonymous,  or  equivalent 
D  that  of  hundred,  it  tnuft  be  equally  within  the  in* 
entton  of  the  tSi ;  but  having  fent  the  matter  back  to 
iie  feifions  to  be  more  particularly  ftated,  and  tipon  th# 
rturn  it  appearing  to  be  fubftantially  an  hundred,  the 
ourt  affirmed  both  orders. 


CHAP.     V. 


Maintenance  of  poo?  iaelatton0. 

3f  the  Jurifdidlions  of  the  Seflions,  ^A  131, 
Form  of  the  Order,  pL  137.  What  Relations 
arc  chargeable,//.  141.  Penalty  on  difobc- 
dience  to  the  Order  of  Se(fions,/>/.  149.  See 
43  Eliz.  (.  2.  §  7. 

131./^  R  D  £  R  for  the  maintenance  of  a  poor  relation 
V^  mud  be  made  at  the  quarter  (not  the  general) 
feffions.     Salk,  476.  CbwA,  i^\^, 

132.  Juftices  in  feffions  muft  frt  the  rate  for  the  main-  ^^^J"*^**^*-* 
tenance  of  poor  relations  themfelves,   they  cannot  dele- 
te that  authority  to  other  perfons,  any  more  than  an 
irbitrator  can  appoint  another  to  make  the  arbitrentent. 

SAlet  154. 

133.  R.    V.  Reevi^    7  Char.  7.  Bufflr^de  344.     The  y;U^2£'^ 
defendant  was  committed,  by  a  Juftice  of  Peac^  rsS  the  wbtnHn  etc  pU* 
county  of  Midikfex^  becafsfe,  being  the  reputed  grand-  Top  who  is  co 
fnhcr  of  a  poor  fatherlefs  'and  motherlcfs  child,   main-  ^^^V/)*"^*^  j.^. 
ladled  at  the -charge  of  the  piarifh  of  St.  GiUsy  and  bein^  nfdiaion. 

a  man   of  abHiiy,  refufed  to  provide  for  the  child,  or  td '^•^.  Thiiwhch 
firtd  furettcs  for  his  appcarahce  dt  the  next  quarter  fcf-  doutc^*au  bo- 
fions  for  the  county  of  MlddUftx.     Againft  this  commit-  nry,  except  ih u 
meat  it  was  urced,  that  there  is  no  fuch  perfon  as  th*  p»'«  ©^  "*'•*;  «> 
[aw  ta^cf  notice  of  as  tM  reputed  grandfather,  for  tWat  ,vU\ei  ou  .►v  ..v 


8  4       SQaintrnmu  of  poo;  Helatimis. 

a  baftard  hfi/tus  populiy  and  the  reputed  fatber  it,  bjdie 
ftatute  1 8  EUvL.  That  thi$  i2/rv/  did  inhabit  at  the  town  of 
Eyi  in  Suffilky  that  coming  to  London  upon  bufiiicfi(» 
he  waa  apprehended  by  a  warrant  of  a  perfon  who  had 
no  jurifdiftion  ;  the  appeal  lying  to  the  feffions  in  SrfJi 
^  .        by   the  ftatute  i8  Eliz,     It   was  refolved  by  yMis  tni 

notcompeiuue,  ^/"^^^  Juftices,  that  it  IS  very  rcafon able,  ♦  that  he  IbouU 
Seepi. X41.        contribute  to  the   maintenance  of  the  child    he  being  a 
man  of  good  fufficiency.     The  child  refides  here  in  the 
pariih  of  St.  Giiis  in    the  county  of  MiddUftXy  and  the 
contribution  is  to  be  here  ;  but  the  party  which  is  to  pay 
it,  inhabiting  in  the  county  of  Suffolk^  the  Juftice  thereinay 
malce  an  order  in  this  matter,  and  fo  caufe  the  money  to 
be  fent   up  ;   the  quarter   feflions   of  MiddUfix  have  no 
authority    in    this    cafe,       Difcharged    by    a    rule  of 
court. 
Poor  relations  1  j^..  R,  v.  Shermanburyj  T,  5  TV.  and  M.  Cartb,  279. 

art  not  to  be  re.  Tj  was    held    by   Eyre  ].    that  where  the   relationi  arc 
oNvn  r»anfli,  to     obliged  to  mamtam  their  poor  friends,  tuch  poor  people 
that  where  they  (hall  not  bc  removed  out  of  their  own  pariih  where  thtr 
mTi^trnVi^   ^^^  ^««'c^  ^^  that  where  thofe  relations  live;  for  by  that 
See  cbe  next  pi.  mcai'is  upon  the  death  of  fuch  relations,  the  parifh  where 
they  lived  may  become  chargeable,  which    ought  not  to 
be,  and  therefore  the  poor  perfon  (hall  continue  in  his  own 
parifh,  and  his  relations  (hall  maintain  him  there* 
Vcthcpreccd.        j^j    j^^  v.  Jones,  T.  ()  Ann.  Fol.  53.      Order  for  the 

'"****  grandmother  to  take  care  of  her  grandchildren,  and  by 

the  order  they  have  fent  the  grandchildren  to  her.  fff 
Cur.  They  cannot  fend  the  grandchildren  to  her  ;  but  the 
Juflices  ought  to  have  made  a  rate  upon  the  grandmother 
of  fo  much  a-week.     Order  qualbcd. 

OK^ttwuftftew      136.  R.  V.  Woodford^     E.    20  G.  2.    MSS.      Order 

ehlrg?d^J'wiJivn  ^^^^^  ^^^^  ^^^  P*"?^*'  '*  "^'  ^^^^  ^^  g^*  ^^^  ^^^^^  ^^^^^ 

thejurifdiaioo,  hood,  and  orders  her  grandmother  to  pay,  ice.     ObjeAioo, 
^C'  that  by  this  order  the  pauper  does  not  appeaa*   an  objeA 

of  the  feflions  ju'rifdi£tion,  for  the  a£t  requires  that  Ibc 
See  pi.  137.  IboulJ  be  impotent,  and  accordingly  enumerates  fereral 
fpeciea  of  impotency,  but  the  prefent  pauper  does  not 
come  within  the  defcription  of  any  of  them.  Objcdton 
2.  It  does  not  appear  that  the  grandmother  lived  in  the 
fame  county.  The  court  took  no  notice  of  the  fiift 
objcdion,  but  faid.  The  (irft  or^er  does  not  ibate  that  the 
perfons  on  whom,  (!fr.  lived  within  their  jurifdifiioai 
and  it  is  a  general  rule,  that  where  an  a£l  of  parliameot 
gives  a  jurifdidtion,  the  Juftices  ought  to  Ihew  the  per* 
ions  to  ^be  within  the  jurifdi£tion  which  chejr  .havt  exer* 
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cifed  over  him  ;  and  though  the  fecond  order  (that  is  of 
feffions)  recites  that  they  were  then  living  within  their 
jurifdidion,  (being  prefent  in  court),  yet  that  will  not 
help  the  firft  if.  it  be  infufHcicnt.  We  cannot  determine 
the  points  of  law,  unlefs  the  order  comes  properly  be* 
fore  us,  and  it  is  impoflible  to  confirm  the  firft  order  by 
connecting  it  with  the  fecond.  when  that  firft  appears  bad 
in  form.     See  Poors  Sett.  1 34. 

Of  the  Form  of  the  Order. 

137.  St,  Aifdrnus  Under jhafi  v.  'Jacob  Mendes  de  ^rr/j,  ThepMpermnfi 
A/.    13  JV*    3.  Ld.  Raym,  699.     The  defendant  was  i  be  adjod|ed  to 
Jew,  whofc  only  daughter  embraced  Chriftianity,   '^bere-^^P^^  ^'^^T 
upon  he  turned  her  out  of  his  houfe,  and  refufed  her  the  chargeable. 
leaft  mMntenance.     Upon  which,   on  complaint   to  the^^P^*  >4^ 
Juftices  at  the  general  quarter  fefiions,  they  recitjng  thai 

Ihe  was  the  daughter  of  the  defendant,  and  that  he  was 
able  to  maintain  her,  and  made  an  order  upon  him  (b* 
being  very  rich)  to  allow  her  twenty  (billings  per  month) 
under  the  penalty  of  twelve  pounds  \  and  this  order  they 
founded  on  the  43  Eli%.  And  now  it  was  quaftied,  be- 
caufe  the  Juftices  have  notjurifdidlion  to  makefuch  an  or- 
der, it  not  being  within  the  ftatute,  becaufe  it  wa^  not 
aliedged  that  ihe  was  poor  or  lil^cly  to  become  chargeable 
Co  the  parifti. 

138.  Jenkinses  cafe,  £.   5  Ann.  7.  Salk,  534.     An  order  t„ p^  ^UI  il^^ 
of  feffions  was  made,  that  the  defendant  (hotild  pay  two  court  flwuU  m* 
Ihiilings   weekly    toward  the   fupport   of  his  father,  '»•' J^^^j/^^^ 
that  court  (houid  order  the  contrary ;    which   was  held  oracr! 
good,  becaufe  it  was  indefinite  and  no  fet  t*me  limited  ;  and 

if  an  eftate  fhould  fall  to  the  pauper,  application  might 
be  made  to  the  Juftices  3  otherwife  if  a  time  was  limiicd. 

130  R.  v.    TripUngy  T.  4  G.   Fin.    title    Poor  424,,-     .  . 
uftices  at  the  quarter  lemons,    upon  complaint  of  the  j,eve'i  moft  be 
(Hrerfeers,   that  Tripping  had  left  his  wife,  and  that  ftie a<iHft<^  charff 
was  become  poor  and  impotent,  and  ch«irgeable  to  thc*^***'^'**' 
pariOi,  and  that   R.  T.  her  fiither-in-law  was   of  fuf- 
ficient  ability;  upon  iu  being  proved  that  R,  T.  was  of 
ability  to  relieve  her,  ordered  him  to  pay,  &c.  a  week, 
Tkii  order  was  quaihed   for  want   of  an   adjudication 
Cbat  (he  was  ehar|eaUe,    and  it  was  held  that  an  adju* 
dtication  that  the  perfon   is  become  chargeable  is  a^  ne« 
•eflary  in  a|i  order  of  the  quarter  feffions  as  in  an  older 

•f  Juftices,  MuftbctnaA- 

.    140.  R.  ».  UtUf,  S.s  G.  Sm.  P^  ni.    Upon ij^'-;;;'^'-. 

9/k  4  com^Xunv  YowBiu 


S6      9^«intmkm  of  jpod;  ^mtUa&. 

complaint  that  if.  wa<  deferted  and  impotofft^  the  Jnf'^ 
liccs  adjudged  and  award  the  father  to  pay  her  fo  modi 
fir  week.  It  was  objeAed,  that  there  wa&  no  adjudtcatioQ 
|hat  (he  was  impotent,  only  in  the  complaining  part  of 
tt^e  or^er ;  and  the  order  was  quaihed. 

What  Relations  are  chktgtAbl^. 


141.  The  43  Eliz,  relates  only  to  the  maintenance  of 
poor  and  impotent  perfons,  :^nd  not  to  bailards  who  are 
provided  for  by  other  ftatutes,  5  Jnn,  Salk.  123. 
Boaa  to  fiTeth*      1 42.  M^aHhani  V.     Sparkes    M,    6  fT.   (f    M.  Siimur 

F*^iVf^'      ^^^'     0^^*g*^*^^  w^^^   condition  to  fave    the   pariA  of 
bis^wifi'i^  Sba/ford  harmlcfs  from  John  Godiany    his  wife  and  chit   ■ 
children,  one  of  dren  j  Jofeph  the  fon  of  y,  G,  born  at  the  time  the  obli^ 
^*?' *tlS*^  gation  was  entered  into,  had  a  wife  and  children,  whom 
bofld  wMencertd  h^^coiild  not  maintain,  and  the  pariih,  by  a  Juftice's  or^* 
int«,  mirrtes,     Jcf,  wa9  dire&ed  to  allow   two  fliillings  per  week  to  Jr 
"tainriin  hu  >^*  ^^  ^^^  maintenance  of  him  and  his  family.     Aahm 
children;  the     )vas  brought  upon  this  bond,  and  the  condition  was  heU 
tm4  If  f't^pted.  ^  be  broken;   for  though    it  does  not  extend    to  die 
grand(  hildren    of    Jobn   Godion  become  chargeable,  yet 
their  father  Jofephy  who  is  by  nature  bound  to  maintaia 
them,  heiug  unable  to  do  fo,   he  is  in   that  refpe£l  im* 
pbteot  and  chargeable  to  the  parifh,   and  he  is  within  the 
exprcfs  words  of  the  condition  ;    and  it  wjis   held  thai 
,  all  the  children  of  John  Godion  though  born  after  the 
^  obligation  was  entered    into,  would  be  within  the  mean* 

.  ^^S  ^f  ^^^  condition  |  the  intent  of  which  wa«    to  fecure 
the  pariih  from   any  expence  or  damage  by  meaiisof  tin 
fettlement  of  John  Godion.  Poors  Sett,  210. 
xfthtftthcrh         H3-  •'f-   V.  Joyce,    M.    6  Ann,  Fin.  title    Poor  42J. 
raving  and  unable  Q^^^^c  ^^^^  ^^^  grandfather  ihould  keep  the  gr^dchild, 
the  Kfandfat^^  the  father  being  living  but  unable  to  do  it ;   and  alfo  to 
i5^l«w|eaMe.  ^    ^^y  j^  jnuch    more  money  for   the  time  paft,   while  be 
was  chargeable;^ as  well  as  for  the  tiitie.tQ  conle,  was  coo? 
finned.   •'  _  '•  : 

5te  tjjc  next  pi.  H4^  pirrard*s  cafc,'  fit  Buljt.^  z^i>.  Qiicftion  was, 
Whether,  a  grandfather  i»  bouxul  to  maintain  his  grand* 
child  in  Uw,  having  «no  portion  with  the  grandmother  I 
IVhitlocke  and  Crake  Ju  dices,  bdth  agreed  that  if  he  \aA 
a  portion  with  the  gjcanditiothcr,  he  9Ughl^  to  maintaia 
the  child  during  her  >  life.  But  in  thfs  cafe  it  appearcil 
that  the  grandfather  and  grandmother  had  lived  together 
'  nineteen  years,  and  though  he  had  no  portion  ^i^  faer^ 
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yet  no#  hy  the  wife's  indaftry  they  were  ef  ability «  Cnin 
J.  thought  he  ought  not  to  prof ide  for  the  grandchild 
during  the  grandmother's  life^  but  fVhithckt  J.  thought 
chat  he  ought.   Std ^u.  See//.  147. 

145.  R,  V.  MunJiHy  T.  5  G.  Stn  190^  Order  r?citiog 
that  Munden  had  a  good  fortune  with  his  wife,  and  that 
ber  mother  was  poor,  therefore  he  is  ordeted  to  provide 
for  her.  Ld»  Ch.  J.  Pratt :  The  cafes  which  have  hither- 
to been^  were  either  where  the  Judges  wer^  divided,  or 
Where  the  matter  did  not  come  direSly  in  queftion,  or 
was  only  a  cafe  at  a  Judge's  chamber.  It  never  came 
judicially  before  the  whole  court  till  now.  And  as  it  ia 
res  inte^ra^  on  cdnfideration  we  are  ail  of  opinion,  that 
the  fon-in-law  is  not  bound  either  within  the  words  or 
intent  of  the  ftatute,  which  provides  only  for  natural 
parents.  By  the  law  of  nature,  a  man  was  bound  to  take 
cmre  of  his  own  father  and  mother.  But  there  being  d# 
temporal  obligation  to  enforce  that  law  of  nature,  it 
was  found  neceffary  to  eftablifli  it  by  ad  of  parliament^ 
ftnd  that  can  be  extended  no  farther  than  xYiw  law  of 
nature  went  before,  and  the  Uw  of  nature  does  not 
reach  to  this  cafe.  Order  qua(hed.  Mr.  Burn  fubjoins 
lui  obfervation  to  his  report  of  this  cafe,  that  it  does  not 
Bt>pear  by  this  report,  whether  the  wife  was  alive  or 
dead ;  that  perh^  (he  might  be  dead,  and  thereby  the 
relation  determined  ;  but  by  the  following  report  which 
is  evidently  of  the  fame  cafe,  it  appears  that  (he  was  alive 
at  the  tune  the  order  was  made. 

146.  R.  V.  Monday^  T.  5  (7.  F^rt.  303.     An   order  A  perTon  is  not 
was  made  upon  him  and  his  wife  to  maintain  his  wife's  ^H^^  tomaia* 
mother.     It  appeared  by  the  order  ^hat  he  had  confider-^"l^|*J^j^ 
able  eflleds  with  his  wife,  and  that  her  mother  fell  into  the  lietimeof 
poverty  after   their  marriage.     Per  Cur.  The  order  muft  ***'  ^**^ 

be  cjuafiied,  becaufe  the  fon-in-law  was  not  within  the 
aA  of  parliament,  and  the  wife  cannot  be  of  ability,  be- 
caufe her  eftate  is  a  gift  to  the  husband)  and  he  is  a 
parchafer  for  a  valuable  tx)nfideration.  And  the  court 
obferved  that  it  would  be  inconvenient  if  the  wife  (hould 
iiave  chiMren  by  a  former  hufband. —  The  nature  of  the 
reafons  uftd  by  the  court  in  this  cafe  of  the  King  and 
Monday  evidently  requires  the  conclufion  that  the  wife 
was  then  living,  or  they  would  be  merely  nugatory,  0( 
fuperfluouB^  however  the  fubfequeiit  report  feems  to  -put 
it  out  of  the  reach  of  doubt,  that  the  ilatute  does  not 
extend  to  relations  out  of  the  line  of  confaoguioity. 

147^  Cafe  of   Wnifori  and  Litbutn^  20  G.  2.  A/55.  The  father  in - 
^.L.  the  father-in-law  of  the  pauper  was  charged  wlth!;-;^*^^^f;[^,^ 
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her  fnaintmance,  and  the  Juftices  gire  this   realbo,  be- 
caufe  he  had  a  great  fortune  with  his  wife,  the  pauperis 
mother.     Sir  y^hn  Strange^  in  fupport  of  the   laft  order 
argued,  that  the  word  father,  though  primi  fadt  to  be 
vnderftood  .  of  the  natural  father,  yet  it  had   been  car- 
ried fo  far  as  to   take  in  the  father-in-law  ;  for  where 
there  is  a  fubftance  with  the  mother,  he  takes  it  am 
ornriy  and  muft  maintain  the  child  who  inras  fupponcJ 
with  the  fubftance  before  his  marriage.     Indeed  where 
there  is  no  fubftance  it  might  be  otherwiie.  Mr.  iXnjr 
faid  here  is  no  diftinAion   between   confangiiinitjr  and 
affinity  ;  this  is  a  debt  of  the  wife's  contrading,  creacd 
by  parliament,  and  in  all  cafes,  the  hufl)and  is  fub.eA  to 
to  the  wife's  debts,  and  all  her  neceflary  rontra6b.    Sir 
Richard  Lloydj  on  the  other  fide,  infifted,  that  the  ftatute 
fpeaks  only  of  thofe  related  in  blood,  on  whom  nature 
laid  an  obligation.  If  the  ftatute  is  to  be  conftrued  to  take 
in  father-in-law,  &r.  then  it  muft  be  done  in  all  cafes 
whether  the  father-in-law  receives  any  fortune  or  not 
with  his  wife.     Upon  this  principle  it  might  as  well  be 
jnfifted,  that  a  purchafer  ef  the  wife's  eftate  ought  to 
maintain  the  children,  and  a  hufband  is  a  purchafer  of 
the  wife's  fubftance.     The  inftant  a  wife    marries  (he 
lofes  every  thing  (he  had,  for  her  efFe£ls  are  inftantiy 
vefted  in  her  hufband,  and  the  a£i  could  never  intend  to 
charge  her  when  (he  has  nothing.     For  the  words  are, 
being  of  ability,  which  exprefs  the  very  contrary.    There 
is  no  difference  whether  the  wife  conveys  away  her  fub- 
ftance by  deed  of  gift  or  by  a£t  of  law  upon  her  marriage. 
Per  Cur.     It  was  determined  upon  this  zQt  in  R^  v.  A/m- 
day^  that  the  woHs  father  and  mother  meant  fuch  u 
were  fo  in  blood,  but  then  that  thcfe  are  not  chargeable 
in  all  inftances,  but  they  muft  be  fuch  as  are  of  fufficient 
ability.     But  this  is  a  cafe  where  the  mother  is  not  of  fuf- 
ficient ability,  being  married  at  the  time  of  the  demand, 
and  this  demand  is  not  a  charge  upon  the  eftate,  but 
upon  the  perfon  in  refpedbfthe  eftate;  and  if  they  are 
not  of  ability  at  the  time  when  the  demand  arifes,  tbey 
are  not  chargeable  by  this  ad.     And  the  prefent  cafe  '\% 
exadly  the    fame  with  that  of  Mmdayy  fo  that  we  are 
of  opinion  that  the  father-in-law  is  not  liable  in  refped 
of  any  eftate  he  had  with  his  wife. 
Ditforce.  148.  R-  V.  DempfcHy  M,   7  G.  2.   2  Sir.  955.    Order 

upon  the  father  to  maintain  his  fon's  wife  after  a  divorce 
a  nunfa  ^  tbor9  for  adultery,  was  quaflied  on  the  autho* 
ilty  of  the  King  and  Mondtj^  (he  not  being  a  natural  re- 

latioa 
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lati<m  of  the  father.    But  the  court  did  not  give  their 
opinion  upon  the  point  of  divorce.  AtSS^ 

Penalty  on  Difobedience* 

149.  R.  V.  Rohinfi/iy   T.  32  (x.  a.   Burr.  Mansf.  799, 
This  was  a  motion  in  arreft  of  judgment  upon  an  indi^^ 
meht  againft  the  defendant,  for  refufing  to  obey  an  or* 
dcr  of  the  general  quarter  feffions  for  the  county  of  Staf" 
fori^   nAide  upon  him  for  his  keeping  and  maintaining 
Jamil  and  Ptttr  Robinfw^  his  two  infant  grand  childrei^^ 
m  which  the  breach  was  laid,  according  to  43  Elix. 
r.  2.  /   7-     It  came  no  lefs  than  four  times  before  the 
court :  The  indidment  recites  the  order  of  feffions  made  .  ^^ 
on  the   nth  oi  January^   1757.  3®-  ^' *•     Di rcaiog, ^'i J'^dblrf 
^<  that  the  defendant  R$bert  ioUnJin  fhould,  from  thegiuiiiitra.M« 
•*  date  hereof,  weekly  and  every  week,  pay  or  caufe  to"^"^*'^: 
«*  be  paid  unto  the  overfeers  of  the  poor  of  the  pari(h  of^**'^^** 
^  Watifftd^  for  the  time  being,  the  fum  of  21.  for  the 
^*  relief  and  maintenance  of  his  faid   grandchild  Pittr 
^^  Rphinfon^  and  to  continue  fuch    refpefii?e  payments, 
**  until  further  order."  With  which  order,   the  defen- 
dant was  duly  and  legally  ferved  on  the  2ifl  of  the  fame 
January.     And   the    charge  is,    *^  That  the  defendant 
*^  not  regarding  the  faid  order,  nor  the  law  and  ftatutes 
'*  of  this  realm,  relating  to  the  relief  of  the  poor  of  this 
^  kingdom,  did  not  on  the  21ft   of  January^  30  (r.  2« 
**  nor  hath  flnce  the  date  of  the  faid  order,  weekly  and 
'*  eirery  week,  or  otherwife  howfoever,   paid  or  caufed 
<^  to  be  paid  onto  the   overfeers  of  the  poor  of    the 
«*  faid    parifh  of  Wattrfal^    for  the  time  being,  either 
*^  the  faid  fum  of  2  /.  for  the  relief  and  maintenance  of 
^'  faid  'J anus  RMnfon^  or  the  like  fum  of  2  x.  for  the 
^'  relief  and  maintenance  of  faid  Pmr  JUiinfmy  or  any 
'<  part  of  either  of  the  faid  fums ;  nor  hath  the  faid  Rakirt 
**  RoUnfin  at  any  time  or  times,  from  or  fince  the  date 
^  of  the  faid   order,  relieved,   maintained,  or  provided 
•*  for  them  the  faid   J.  U.  or  P.  R.  or  either  of  them 
'<  according  to  the  law.    But  he  the  faid  Roitri  RMnftn^ 
^*  upon  the  2ifl   day  of  January ^  30  G.  2.  and  con- 
'*  tinually  afterwards,  until  the  day  of  the  taking  the 
^'  inquifition,  unlawfully,  wilfuly,    obftinately,  and  con^ 
•*  temptuoufly  did,  and  yet  doth  negled  and  refufe  to 
'«  pay,  or  caufe  to  be  paid  unto  the  faid  overfeers  of  the 
**  poor  of  the  parifli  of  Waterfal  for   the    time   being, 
\    weekly  and  every  week  from  the  date  of  the  faid  order^ 
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<<  the  fiid  fevefal  and  refpeidiT^  fuait  abovementiMaii 
^<  contrary  to  the  purport  and  diredioo  of  the  faid  or^ 
^<  der,  and  in  manifeft  breach  and  contempt  of  thefamci 
<^  to  the  great  damage  of  the  inhabitants  of  the  faid  pa- 
<^  ri(h  of  H^atirfalj  to  the  evil  and  pernicious  example  rf 
*'  all  others  in  the  like  cafe  offending/'     The    indidment 
was  found   at  a  quarter  feffions,  holden  the  lath  Julf^ 
31  G.  ^.    The  motion  in  arreft  of  judgment  was  made 
IfotSon  in  arreft  On  Monday  the  5th  of  February  1 759.     There  being  1 
sfjadiment  may  doubt,  whether  the  motion  was  in  time;  the  fecondiry 
^*^^     certified,  on  the  3d  of  the  next  May,  and  the  court 
tunebcfore  judg-thtfl  held,  (not  with  (landing  the  cafe  in  i  Sali.  n%)  That 
m^t.  a  motion  in  arreft  of  judgment  may  be  made  on  the 

q^own   fide,  at   any   time  before  fentence   pronounced. 
Lord  MansJUld  now  delivered  his  opinion  :  The  objedioa 
to  this  indi£bnent  is,  ^<  That  the  offence  is  not  indid- 
^<  able,  becaufe  the  a£l  of  parliament  has  pointed  out  i 
*<  particular  punifhment,  and  a  fpecific  method  of  re* 
«*  covering  the  penalty  which  it  infliSs."     The  ruk  is 
certain,  **  That  when  a  ftatute  creates  a  new  offence,  by 
^^  prohibiting  and  making  unlawful  kny  thing  which  wis 
<^  lawful  before,  and  appoints  a  fpecific  remedy  againft 
**  fuch  offence  (not  antecedently  unlawful)  by  a  particu- 
*<  lar  ^nAion,   and   particular    method  of    proceediogi 
<^  that  particular  method  of  proceeding  muft  be   purfucd 
*^  and  no  other  ;  and  this  is  the  rcfolucion  in  Ca/lU\  cafe, 
**  Cro.  Jac,  643."     And  where  the  offence  was  antece- 
dently puniOiable  by  z  common  law  proceeding,  there 
either  method  may  be  purfued,  and  tbc  profecutor  is  at 
liberty  to  proceed  either  at  common  law,  or  in  the  method 
prefcribed  by  th6   ftatute ;  becaufe  there  the  fandion  is 
cumulative,  and  does  not  exclude  the  common  law  pa- 
nifliment.  i  Salk.  45.  Stephens  and  IVatJon  was  a  refolution 
upon   thefe  principles  in  that  cafe ;  kee pine  an  alehoufe 
without  licence  was  held  to  be  not  indidlable^  becaufe  it 
was  an  offence  at  common  law,  and  the  ftatute  which 
.    makes  it  an  offence  has  made  it  punifliaUe  in  another 
manner.     Therife  Was  a  cafe  in  the  court  in  ^.  28  G,  a. 
JR.  and  Dav\%  in  arreft  of  judgment  upon  an  indi&nent 
againft  the  defendant,  overfeer  of  the  poor  of  the  pariik 
of  St.  Peter  ad  vlncula,  within  the  liberty  of  the  Teiwef 
of  London,  for  refufing  to  receive  and  provide  for  Hanab 
Gothridge,  a  pauper  removed  to  that  pariih  by  an  order 
of  two  juftices,  made  by  virtue  of  13,  14  C  a.r.  12«  hy 
which  act,  the  juftices  are  impowered  to  remove  ^  pan* 
oer  to  the  place  of  his  legal  fetdement«     But  there  is  do 
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>rovifion  by  that  a&  to  punifli  the  officer,  in  cafe  he  re- 
fufes  to  receive  the  pauper ;  fo  that  the  only  remedy  waa 
It  common  law,  to  wd\£k  him.  Afterwarda  by  3  (^  4  ^. 
(jT  Af*  c.  II.   it  was  enabled,  that  if  an  officer  refufe  tp 
f9ceive  a  perfon  removed  by  an  order  of  two  jufticct^  .1^       ^ 
(hall  forfeit  5  /.  to  be  recovered  in  a  fummary  way.      It 
was  objected,    **  That  this  was  a  matter  not  indiAable^ 
f  f  becaufe  it  was  a  new  offence  created,  and  a  particular 
^'  method  appointed  by  this  laft-roentioned  zBt*     On  the 
^*  other  hand   it   was  faid,  that  notwithftanding  the  re- 
^^  medy  given  by  this  laft*mentioned  ad,  the  common  law 
<<  remedy  indi<^ment  remains,  and  the  officer  of  the  poor 
^«  may  be  proceeded  againft  either  way/'  The  court  held 
tbeofTencetohave  been  indi£lable,  and  difcharged  the  rule 
CO  (hew  caufe,  why  the  judgment  ihould  not  be  arrefted, 
for  they  held  the  offence  to  have  been  indiSable  after  the 
wBtai  13,  14  C.  %,  c.   12.  and  confequently  not  a  n^w 
offence  originally  created  by  the  3^^  4   fV.  bf  M.  c,   11. 
So  in  the  prefent  cafe,  a  remedy  exifted  before  the  fta^ 
lute  of  43  E  liz.  fordifobedience  to  an  order  of  feffiona, 
is  an  offence  indidUhle  at  common  law.     Here  the  relief 
is  to  be  afleiled  and  dire<£led,  by  order  of  feffions,  and  a 
particular   proceeding  in  a   fummary  way  is   prefcribed 
by  the  a£t,  as  a  pa/ticular  fanfiion  and  method  of  puniih- 
oicnt  in  cafe  of  failure:  But  it  is  to  be  prefumee^^  that 
the  legiflature  then  knew   and   confidered    **  that  difo-^ 
^^  bedience  to  an  order  of  feffions,  was  an  offence  inditSl-* 
^  able  at  common  law/*     So  that  they  mufl  have  in- 
tended that  there  ihould  be,  and  there  a£tually  are  two 
remedies  in  the  prefent  cafe :  On'?  to  proceed  by  way  of 
indidment,    for  difobeying  the  order  where  the  weekly 
payment  is  negleifled  or  refufed  to  be  made,  the  other 
to   diftrain  for  the  20  i.  penalty  after  the  expiration  of 
the  month.     The  former  has  been  taken  in  the  prefent 
cafe ;    and  there  is  no    doubt  but  an  inditSlment  will  lie 
for  difobeying  an  order  of  fc/Iions.     But  notwitl^ftanding 
that  here  are  two  remedies  given,yet  it  would  be  extreme^ 
]y  oppreffive  to  take  the  remedy  by  indidment,  if  there 
are  no  circumftances  which  obftru^l  the  proceeding  in 
the  (borter  way  of  fummary  remedy :  this  would  indeed 
be  very  wrong  and   unreafonable,    where  the  fummary 
rea)edy  can  be  put  in  praSice.     But  in  fome  cafes  it  may 
be   impra£licable  to  proceed  in  the   fummary  method  by 
by  way  of  diftrefs,  as  if  the  party  upon  whon  the  order 
is  made  be  gone  out  of  county  ;  which  is  faid  to  be  the 
cafe  here,  in  which  cafe  the  penalty  cannot  be  levied  by 
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diftrf  rs  and  fale»  nor  the  oflinder  committed  by  the  Juf- 
tices.  And  there  may  alfo  be  a  difobedience  to  the  order, 
even  before  the  month  is  out ;  and  the  forfeiture  is  onlj 
aoT.  for  every  month  which  they  (hall  fail :  howerer, 
that  would  be  too  fevere  to  indift  for  difobedience  to  the 
order,  with  fuch  very  great  hafte,  as  not  to  wait  till  tbe  i 
month  (hould  beexpirc^d.  By  43  E/iz.  cb.  a.  §  2.  it  isen« 
aded,  ^^  That  the  old  churchwardens  and  overfeers  ihall 
^  account  for  the  money  in  their  hands,  and  fliall  pay  over 
^  the  balance  to  the  churchwardens  and  overfeers  upon 
*^  pain  of  forfeiting  20  1.  for  each  default, ''  Yet  there  w« 
a  cafe  in  P.  20  G.  2.  B.  R*  R.  and  Bill  where  two  over- 
feers were  indited  for  not  obeying  an  order  of  feffionf, 
whereby  they  were  ordered  to  pay  over  the  balance  of  their 
accounts  to  the  new  churchwardens  and  overfeers.  In  the 
cafe  that  has  been  mentioned  of  R.  v.  Boys^  Trim,  27,  28 
G*  2.  B.  R.  there  was  no  other  remedy  but  by  way  of 
indiiftment.  It  was  an  indifiment  before  the  Jufticcs  d 
the  liberty  of  St.  Albans^  for  not  obeying  an  oi^er  of  fef- 
fions,  whereby  the  defendant  was  order^  to  pay  the  coh 
of  appeal  againft  a  poors  rate^  which  by  17  Cr.  2.  c.  38*  it 
to  be  recovered  in  the  manner  as  cofts  upon  an  appeil 
againft  an  order  of  removal,  which  by  8)  9  ff^.  3.  ch.  30. 
are  recoverable  by  diftrefs  and  fale,  (or  commitmeot 
where  no  diftrefs  is  to  be  had)  where  the  party  lives  out 
of  the  jurifdiAion  (by  warrant  of  fome  Juftice  of  Peace 
for  the  place  where  the  party  inhabits ; )  but  if  the  party 
lives  within  the  jurifdiAion(  which  Biys  did)  there  is  no  other 
remedy  but  by  way  of  indiAment ;  and  on  demurrer  judg- 
ment was  given  for  the  king.  In  that  the  cafe  feeros  to  be 
exadly  parallel,  and  in  point  with  the  prcfent  cafe;  for  that 
was  a  cafe  where  the  fummary  method  could  not  be  ufed, 
becaufe  the  defendant  inhabited  within  the  jurifdiclioo, 
and  the  fummary  remedy  is  given  only  againft  fuch  as 
live  out  of  the  jurifdi^tion.  So  that  the  particular  remedy 
failed,  and  an  indictment  confcquently  lay.  The  true 
rule  of  diftindion  feems  to  be,  that  where  the  offence 
intended  to  be  guarded  againft  by  a  ftatute,  was  pti- 
nifliable  before  the  making  of  fuch  ftatute,  prefcribing  a 
particular  method  of  puniftiing  it ;  there  fuch  particular 
remedy  is  cumulative,  and  does  not  take  away  the  for- 
mer remedy  :-  but  where  the  ftatute  only  enaCls,  ''  That 
^^  the  doing  any  a6t  not  punifhable  before,  fhall  for  the 
*^  future  be  punifhable  in  fuch  and  fuch  a  manner  ;*'  there 
it  is  necefTary,  that  fuch  particular  method,  by  fuch  afi 
prefcribed,  muft  be  fpeciiically  purfued,  and  not  the  com- 
mon law  method  of  an  indidment. 
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CHAP.     VL 

Jurifdidllon  of  Juftices  out  ofSeflions,  ph  150. 
By  whom  an  Order  of  Baftardy  (hall  be  made, 
pi.  162.  Of  the  Complaint  and  Examina- 
tion, //.  164.  Of  the  Summons,  pi.  167, 
Defcription  and  Adjudication,  pL  169.  Evi- 
dcnce,  //.  177.  Order  of  Maintenance,  //• 
I9i.  Appeal,  //.  2o3.  Jurifdiftion  of  the 
Seflions^  pL  212.  Quaftiing  of  Orders  in 
Baftardy,  pi  218.  Punifhment  of  the  Mo- 
ther, //.  219.  And  Settlement  of  Baftards^ 
pi.  210.  Baftards  born  under  Certificates^ 
pi.  227.    See  5/.  18  Eliz.  3  Char.  9  Geo. 

i50./nr^H£  recognizance  taken  upon  the  18  EU%. 
X  ^«  3*  ought  to  be  in  the  disjun^ve  to  per- 
form the  order  by  the  Juftices  then  made,  or  to  appear 
at  the  next  fef&ons,  and  to  abide  the  order  there,  and 
one  Juftice  by  his  warrant  may  commit  in  this  cafe.  2 
Bulft.  343. 

151.  An  order  was  made   and  direfied  that  fecurity 
fhould  be  given  for  the  performance  of  it,  and  it  was      ^   '^^* 
qualhed  becaufe  the   ftatute  direAs  that  it  be  in  the  al« 
tdSrnative,  either  to  perform  it  or  to  appear  at  the  feflions. 
^Shaw,  258. 

152.  fFibb  V.  Cooi  M.  19  J.  CrohJ.  535  and  625.  Pro- 
hibition to  ftay  a  fuit  in  tbeecciefiaftical  courr,  for  defama- 
don  and  calling  Caoi  an  whoremafter,  and  faying  that  he 
had  a  baftard,  and  (hews  that  the  defendant  who  fued  in 
the  fpiricual  court  was  fentenced  for  thiscaufe  of  having  a 
baftard,  and  ordered  to  keep  the  baftard,  at  the  feilions  at 
U^rwicb ;  and  yet  they  would  examine  this  again,  in  the 
fpiritual  court.  Upon  this  fuggcftion,  the  defendant  de* 
znurred  \  and  it  was  adjudged  that  the  prohibition  (hould 
ftandp  for  being  fentenced  to  be  the  reputed  father  by  the 
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Juftices  at  feffions,  which  is  by  authority  of  the  ftatute 

law,  it  cannot  be  now  impeached  in  the  fpiritual  court 

or  elfewhere,  and  all  are  concluded  to  fay  the  contrary, 

until  it  is  reverfed. 

Order  that  153.     R.   V.    Cbaffey^    E.    2    Anv.    Ld.    Raym.    838. 

&^d*fc^fo!    Several   orders    were    made   by   the   Juftices    in  WA;, 

ni»chof  thede-  againft  the   defendant,  as  the  putative  father  of  a  baftard 

feodifit*s goods    child.    Motion   was   m^de  to   quafli  one   of  them,  by 

AidT/****"^?!    w^'^^   '^^  churchwarden  and  ovcrfeers  arc   direflcd  to 

wrong/it fliouid  fcJ^c  what    they  themfclvcs  (bould  think  proper  of  the 

he  as  muchas  the  defendant's  goods,  to  fecure  the  parifli  from  the  main« 

j«fti«sihould    lenancc   of    the   child;    becaufc   by    13  »    14.  Cb.  2. 

think  proper.  l       t   /i-  i.  1  t     '  -*!..*• 

.  f .  12.  the  Juitices  have  only  authority  to  make  an 
order  enablinc;  the  churchwardens,  Uc.  to  feize  what 
the  Juftices  fhould  think  proper,  and  thi%  order  for  this 
reafon  was  quafhed.  Then  exception  was  taken  to  the 
SeepK  150^151.  original  order,  in  which  it  was  ordered  that  the  defen- 
dant fhould  give  fecurity  for  payment  of  the  fum  bj 
^hem  the  Jufticjcs  impofed  for  the  maintenance  of  the 
child,  when  it  did  not  appear  that  the  diefendant  had 
difobeyed  the  order  in  point  of  payment ;  whereas  bj 
the  18  Eliz.  c.  3.  an  order  for  fecurity  cannot  be  made 
till  after  contempt.  And  for  this  re;^fon  the  order  was 
quafbed  as  to  that  part,  and  was  confirmed  as  to  the  re- 
fidue ;  and,  per  Cur.  When  an  order  is  confirmed  jn  this 
court,  an  attachment  lies  for  non-perforAiance  of  it» 
and  therefore  this  court  will  not  take  fecurity  of  the 
party  for  the  preformance  of  it.  But  if  the  original  or- 
der had  been  at  feifions,  not  removed  hither,  the  court 
would  have  taken  fecurity  of  him  to  apppear  there* 

Thtjafticetoiit  '54-  -R-  V.  fV^A  E.  /i^  Ann,  Ld.  Raym.  1157.  '^, 
of  feffiontmay  defendant  was  adjudged  by  two  Juftices,  the  father  ot 
teipnibn  for  re-  a  baftard  child,  purfuant  to  the  18  Eliz.  and  ordered  tp 
to  recotnisascc'  P^X '  ^"^  upon  appeal  the  order  was  confirmed  at  the 
hutthe  Juftices  feftions,  and  for  not  paying  the  money  he  was  commit- 
at  feffions  on  ap.  (g J  .  and  now  was  brought  into  court  by  a  writ  of 
pui  cannot.       ^^^^^^  ^^^^^^  ^^^  ^.^j^^  Jufticc :  The  fcffions  proceed 

by  way  of  appeal  in  this  matter,  by  the  power  gtveO 
them  by  the  18  EH%.  but  by  that  ftatute  they  hatenO 
power  to  commit  for  difobedience  to  their  order*  That 
ftatute  direfis  a  recognizance  to  be  taken  by  the  tilro 
Juftices  who  make  the  order,  which  if  the  party  will 
not  enter  iato,  they  (the  two  juftices)  may  commit  hiip* 
indeed  if  the  feifions  proceed  originally  by  the  3  (Sarki 
theFirft)  they  may  commit  for  non-performance  of  their 
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r.     It  is  immaterial  to  the  prefent  point  whether  the 

ices   did  take  a  recognizance   or  not,  becaufe  their 

?(5t  would   not  give  the  fcflions  a  power  to  commit, 

h    the  flatute  does  not  give  them.     The  defendant 

fiTcharged.   2  Buljl.  34.1. 

;.    /J,   V.    Tenant^    M,    13    C    IjA.   Raym,    i4i3.0nJCTof  Jiftices 

-  Was  made  upon   the  defendant   by  two  JufticesJ?^'^'^"^?*'* 
tintain  a  baftard  child,  as  being  the  reputed  father;  A.iTboundio 

order,   after  the  merits  were  fully  heard  at  thc^ppc-rarthc 
S-,   was   there  difcharged.     And  the  defendant  was""' ':'l;"'^'- 

to  appear  at  the  next  quarter  kmons,  as  it  was  cannot  make  a 
crd     under   an    apprchenfion    that   better   evidence  ^-^^  order  upoa 

be  found  againft  him.  After  this,  the  fame  two^'- 
'3  made  a  new  order  upon  the  defendant  to  keep 
•  il^ard  child.  The  laft  order  of  the  two  Jufticcs 
^v%r  quaflied  by  the  court,  becaufe  they  have  made 
^r-  upon  the  defendant,  which  was  afterwards  re- 
el ifcharged  up6n  appeal  upon  hearing  the  merits. 
^€~<cndants  was, legally  acquitted,  and  cannot  be 
i  mn  queftion  again  for  the  An^e  fad.  See  alfo 
\s  Cafe^  H.  9  Car.  Croke  Char,  353.  in  which 
~  etermined  that  the  ftatute  3  Car,  doth  not  aid 
crafe,  nor  enable  one  fei&ons  Co  alter  what  was 
£  n  a  former  feflions. 

Jt.  V.  Meffinger^  Temp.  Hardwickg  Chief  Juftice,  ^^^  ^^ct(T.rj 
""r.  Abney  moved  to  quafh  an  order  of  ballardy  made  thir  »n  order 
uftices  of  the  liberty  of  the  Tower  of  London^  and  ^"'^1   ^•**^»  '" 
d  at  the   feffions   held  for  the  liberty ;  whereby  j"^^;/,;^"^ 
"ndant  was  adjudged  the  father,  ^c.  on  the   1 8  that  the  putative 
r  that  It  did   not  appear  in  the  original  order, '3'*^*^  ^*'*  "^ 
of   the  feffions,  in   what  county  the  liberty  of  ^7^;,'^'^  "°°* 
^  was ;  That  the  party  might  know  where  to 

-  But  it  is  only  in  the  margin,  **  to  wit,  liberty 
^^  Tower  of  London**  And  (2)   for  that  the  Juf- 

^hc  latter  part  of  the  order  have  ordered   the  de- 

g:<?ncrally   to  give  fecurity   to  perform    the   faid 

^ hen  by    18  fA'z.  he  has  his  ele<£lion  either   lo 

^^r-ity  or  enter  into  a  recognizance  to  appear   at 

^^^     quarter  feffions,    tS'r.   Clark  in  fupport  of  the 

^*^     the  liberty  of  the  Tower  of  London  is  a  diftindl 

*i.nd  in  all  refpefts  the  fame  as  to   the   prefent 

county.     It  has  a  feparatc  commiffion  of  the 

leers  of    its   own,    and    quarter    iVfri.>ns,     ani 

^-     c.  4.  referring  to    18   Eliz.  ^ives  Jufticcs  ot   a 

^y^c    fame  jurifdiction    as    Jufticcs    of   a    counry, 

i«    ft  ill  plainer   from  6  Geo.  2.  f.  31.  As  to  the 

N  %\ 


\ 


96  T&nttatts. 

dd  objeftinn,  he  faid,  as  touching  the  Teeurlty,  ihtt  the 
defeodant  had  determined  his  choice  by  giving  fecurity 
which  was  ac  lead  an  eledion  by  implicaxion.  Lora 
Hardzvicke  Chief  Juflice:  An  exprefs  appeal  is  not  dii 
re£led  by  the  18  Elfz.  but  arifes  from  a  con(lru£lioD  » 
that  a£l.  And  I  do  not  know  vrhcthcr  tbe  want  of  s- 
^  averment  in   what   county  the  liberty  was,   be  an  c^ 

ception  on  that  ftatute ;    however  that  is  fully  dea; 
up  by  3  Car,  i.e.  4.  fo  that  as  to  that  exception 
original  order  rs  good.     But  the  2d  objedion  is  fatal;  ^  ^ 
by    18  Eliz.  c.  J.  the    putative   father  has  an  elc^^^ 
to  enter  rnto  a  recognizance  or  to  give  fecurity  j     * 
fuch  order  can  be  mgdc  only  on  default  :  ThercfoJ^^ 
to   that  the  original  order  muft  be  quafhed^  tbougfac^.^^ 
i^rmed  as  to  the  rnd  part  on  the  firft  exceptton^  a»^^^ 
order  of  feiTions  con^rming  the  ori^nat  «rdcr  m 
quafbed  in  Uio.     The  court  agreed,  and  farther  f^ 
reafon  why  the  county  (hould  be  in  the  margioi  ^ 
fcew  the  fadl  arofe  in  the  county  wberttn  the  ^ 
have  ju-rifdiiElion,  not  that  the  party  may  know 
appeal.  N.B,  No  recognizance  was  taken  of  tb 
dant  to  appear  at  the  next  general  quarter  feffioDS 
liberty,  iifc.  the  part  of  the  original  order  as  t 
curity,  and  the  order  of  the  {affions  in  ioto  were 
And  the  reafon  is,  for  that  the  defendant   was 
that  part  of  the  order  confirmed  as  to  the  firft  e 
whereby  and   for  the  not  performing  of  which 
be  committed.     See  R,  v,  lyoodcbijler, 

Tofticcoutof         ^57;  ^-  ^'-   J^nkln,  T.  9  G.  2.  Rep.  temp. 
fcflions  canoot     Chief  juftice  301.   Ld.  Hardwicke :  An  order  of 
make  an  order  10  made  by  two  Juftices    is  removed  hither,  and  i 
cSjm!*'^  *^'      effedl :  Whereas  complaint  has  been   made  to  i 
owners  of  the  parilb  of  Chrift  Churchy  that  At. 
woman  was  delivered  of  a  baftard  child, ^(s^^. 
charged  Jenkin  with  being  the  reputed  father  the: 
We    therefore,    Uc     both    dwellinn^   next    to 
parifh  have  taken  and  confidered  the  examina' 
heard    upon    oath    the    proofs    aUedged    before 
adjudge  that  he  is   not  the  reputed   father  o^ 
do  acquit  him  of  the  fame.     The  objection- is,    C 
Juftices    have    no   fuch  authority   ta  give  a    j 
'    of  difcharge  ;  and   we  are  of  that  opinion.  Tb< 
authority  out  of  feflions^  in  matter  of  this  nacu 
by  the   18  Eliz.  c.  3.  and  the   power  given   tb 
not  of  judicature,  but  merely  to  proceed  by  wa; 
der,  as  in  many  other  cafes.     And  therefore  tl 
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^ve  been  always  made  in  Engiijh^  nor  the  evidence 
'quired  to  be  fet  forth,  nor  to  fet  forth,  that  the  party 
1^3  AinimnneJ  ;  but  looked  upon  to  be  fufficient  ]to 
}r  Mr%  the  words  of  the  flatute,  upon  examination  of 
?  oaufe  and  circumdanccs,  and  if  it  had  b?en  taken 
be  a  prQcecding  to  convict  or  acquit  they  would  all 
^^  t>«eh  neccflary  :  The  queftion  then  is.  What  words 
^his  ilatute  warrant  the  Juftices  In  making  fuch  an 
^r  as  this,  wliich  is  neither  for  the  rcMef  of  the 
^9  nor  for  the  punifiiment  of  the  party,  which 
rii  ^  only  two  forts  of  or<Jers  which  the  ftatiite 
rs  them  to  make  ?  If  this  matter  had  been  cx- 
2t  the  feflfions,  it  was  faid  that  they  mi^ht  have 
r  to  difchar^c  him,  which  .would  be  a  good 
d  final;  and  that  therefore  by  parity  of  reafon 
Juftices  might  do  fo,  for  it  was  faid  that  the 
f  the  ftatute^  which  give  feflions  jurifciciion  re- 
e  manner  of  proceeding  by  tv/o  Jufliccs.  And  it  is 
"^  in  S/jtcr*s  Cafej  Cro,  Car,  470.  and  in  Ptid^ans 
.■^s^s  held  that  two  Juftices,  or  a  fccond  feilions, 
ot  rcvcrfe  an  order  of  difchargc  made  :it  the  M' 
9  lik^cwife  in  TenanCs  Cafe  j  Two  Juftices  char- 
:  defendant  who  appeared  and  was  difchargcd^ 
order  made  afterwards  by  two  other  Juftices  to 
.him,  was  quadied,  becaufe  he  had  bee'i  dif- 
at  the  feflions.  But  none  of  thefe  cafes  come 
this  :  for  in  all  of  them,  the  oriier  which  w?s 
^  be  final  was  made  at  the  feffions^  which  is  the 
Jtt  in  all  thefe  tcafcs  :  And  therefore  it  was 
^^^  .rcfolved.  That  when  their  opinion  vvas  given 
•-*3d  not  be  dr^wn  over  again,  by  the  fame  court 
Juftices.  It  would  be  abfurd  that  when  two 
have  power  by  law  to  make  original  orderS| 
feffions  have  power  upon  appeal  from  thofe  or* 
^^  well  as  by  original  application,  that  two  Juf- 
^^ovld  have  a  power  to  alter  their  orders,  when 
ry  orders  of  alteration  might  be  reverfed  by  the 
jTbe  ftatute  Elix.  gives  the  parifh  no  appeal,  and 
^  WpP^al  for  the  party  accufed  arifes  only  from  his  be- 
'-    '  ^Und  over  to  the  felfions;  but  if  the  Juftices  miglit 


^  ^  final  order  of  difcharge,  there  is  no  mt  hod  for 

P^i'U^  to  appeal )  but  would  be  concluded  for  evdr, 

N  a  vrithout 
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without  relief.     By  the  whole  court  the   order  mud 
qua(bed.     See  a  S/r.  1050. 

Ill^limprifon-  jjg,  ^,  y.  Southby,  M  15  G.  2.  AfS5.  -^.  toe 
badard  child  to  nurfe,  and  being  fr.mmoncd  by  a  Ju 
of  Peace  was  required  to  tell  tbc  name  of  the  fat 
and  to  give  fecurity  ;  both  which  he  refufcd,  upon  wl 
the  Juftices  committed  him.  On  motion  for  an  infoi 
tion  again  ft  the  Juftices,  the  court  refufed  to  gnwi 
but  faid  he  had  done  wiong  in  committing  yt, 

159.   R,  V.  Ellen  Taylor^  late  B^nt,     Bur.  Afansf,  16} 

She  was  brought  up  by  Habeas  Corpus  fmm  LancaJlHrt\  h 

ing  been  committed  to  the  houfe  of  corre£lion  at  Ma^4iit 

for  difobeying  an  order  of  two  Juftices  *'  adjudging  hcrdi 

**  to  be  a  baftard,   and   ordering  her  to  maintain  it}  I 

**  paying  8  <J^.  a   Week   for  fo   long  Time   as  the  cki 

*'  (hould  be  chargeable  to  the  parifh  ;'*  there  to  WW 

ik  woman  ht-)     without  bail  or  mainprize,  except  (he  (hall   put  in  ful 

a  baftard,  tnd      cient  furcty,  *'  to  perform  the  faid  order,  or  elfe  ^C 

having  afrcr"   j^g  otherwife  difcharged    by  due  courfe  of  Law.    Shew 

wards  married  •    j        i  .•         i«ii  i  i  ... 

Kftiied  to  m^in-  unmarried  when  the  child  was  born  ;  but  was  now  flU 

uin  the  child,  ricd  to  Tl/y^r.  Ijd.  Alansfiild.  ift.  K  fcme^covirt\iM 
to  be  profecuted  for  crimes  committed  by  her,  T 
woman  has  difobeyed  the  order  of  the  Juftices  :  andi 
18  Elix.  c,  3.  prefcribes  the  punifliment  here  infliftcdi 
on  her.  There  is  no  need  to  fummon  the  hufbacd, 
a  criminal  profecution  againft  the  wife.  2dly.  'Tiswi 
in  6  G.  I.e.  19.  y!  2.  She  is  committed  for  an  offcnt 
and  for  want  of  fureties.  'Tis  therefore  within  thcp 
viAon  of  that  a£l,  and  a  legal  commitment :  And  ii 
better  for  her  than  a  commitment  to  the  common  g 
Mr.  J.  inimot  had  no  doubt  about  it.  ift.  The  i8rt 
£//z.  expreflly  confiders  the  pyducing  baftards,  as  an 
fence :  Not  only  the  getting  or  bearmg  the  child,  but 
leaving  it  to  be  a  burthen  on  the  parifti,  and  defrauc 
the  relief  of  the  true  poor  of  it.  Therefore  the  Juft 
may  order  a  proper  puniftiment ;  and  alfo  take  order 
the  maintaining  the  child,  in  relief  of  the  parifti:  T 
may  do  cither,  or  both.  Matrimony  does  not  difchar2;e 
crime  :  She  is  ftill  the  obje<Slof  the  law,  as  to  cnm 

•iSir  J.S.       jurifdiflion.  Such  was  the  cafe  of  the  woman  fellipg*; 

iito.  There  was  no  need  to  fummon  the  huft^and.     The  I 

band  is  not  liable  for  the  criminal  condud  of  his  n 
adly.  And  if  it  be  a  crime,  (he  is  a  criminal  oflfei 
within  6  G.  I.  and  may  be  committed  to  either  prifon 
the  Juftices  think  proper.  And  it  is  for  the  eafe,  ben 
-  and  advantage  of  the  party  committed,  to  fend  her  toi 

t 


koufc  of  correiSlion,  rather  than  10  the  common  goal.  The 
order  mentioned  by  Mr.  FoUy  was  made  upon  a  Fttnt-co^ 
nwr  "10  keep  the  grandchild."  but  fuch  orders  made  upon 
parents  and  children  •*  reciprocally  to  maintain  each  other,** 
are  not  upon  the  foot  of  criminality  ;  but  to  give  a  moral 
obligation  a  legal  efBcacy.  As  to  the  conclufion  of  the 
commitment — The  words  of  the  act  are  purfued.  The 
addition  of — *'  and  until  difcharged  by  due  courfe  of 
**  law;"  —  is  only  nimta  cautela^  and  non  meet:  It  can-' 
not  vitiate  the  former  part  of  the  t.rder.  Mr.  J.  Yates 
concurred,  ift.  All  offences  are  ptrfonal  :  And  no 
change  of  the  offender's  circumftanccs  can  dilcharge  her. 
The  hufband  was  no  obje£t  of  this  law  :  therefore  there 
was  no  need  to  fummon  him.  2dly.  It  is  good  within 
tk  6  G.  I.  though  it  had  been  bad  under  18  Eliz,  Mr. 
J.  Afl§n  concurred  likewife.  Per  Cur.  unanimoufly, 
temaoded. 

160.  R.  V.    Chandler,  M,    11    G.   Str.  612.     India-Z^^'f""*"'^**' 

r         r  !_•  •  .  11       .  •  fccretiii|f  a  wo- 

ment  for  lecrcting  a  woman  big  with  an  illegitimate  man  big  w.th  an 
child,  fo  that  (he  (hould  not  be  had  to  give  evidence  »i^ii"»»**««*»^^- 
about  the  father.  The  defendant  demurred  :  And  by 
the  court :  Judgment  mud  be  given  for  the  defendant, 
ibr  the  child  cannot  be  illegitimate  before  it  was  born, 
there  being  always  a  pcITibility  that  it  may  be  born  in 
Lwful  wedlock  ;  and  by  this  act  the  woman  is  not  to  be 
CDonpe'led.     Ld.  Raym,  1368. 

161.  R.  V.   Fox.  M.   30  G.  2.   MSS.     Motion  toJ^^f^^J^'^^^^ 
quafii  an  order  of  bailardy  ;  objection  tb<it  Juflices  had  c.  31.  relative 
Ofdcjed  the  putative  father  to  give  fecurity  to  perform  their  «o  worn  n  who 
order.  Fer  Cur.     It  is  bad  on  the  18  Eliz.  and   the  6  G.  »«'"f»"»* 

2.  r.  31.  extends  only  to  cafes  where  women  are  cnfient. 

By  whom  an  Order  of  Baftardy  (hall  be  made. 

Ord-rof  |aftict 

162.  R.  V.   Butcher^  T.    7  G.  Sir.  457.    An  order  of rcfiamR  wi  hsn 
fciftardy  in  thefc  words,  Wc  jf.  and  B.  two  Juftices  of  ^*;^i;'"J^f.;^!*f,||^" 
the  borough  of  Lime  Regis^   refiJing  within  the   limits  [fijia  w.s  bom, 
where  the   parifh  church  is,   within  which  parlih  the»o(g"o<^- 

child  was  born,  do,  tf  r.  and  was  quaflied,  becaufc  not  an  •'"^".r.*?:!!!:,. 

'        '  ,    ,  •  '  ^  next  he  liniin 

iveraient  where  the  child  was  burn,  and  muft  be  flatcd  a  the  panfh 
lobe  made  on  fuch  complaint.  chunb.  J»int 

163.  R.V.  Skinn,  £.  15  G.   7.  MSS,  2.     An  order  ^j;;^'^7„J, 
of  baftardy  confirmed  at  the  fcflions  was  removed  hither  tcv^ardsrheex- 
htegrtierari  I  and  the  following  exceptions  tiken.  yiift,  pentesor  the  p*- 
That  it  docs  not  appear,  that  the  Juftices  who  made  the  [^^^^^  ccftTi o  be 
inter  were  Juftices  in  or  next  the  limits  where  the  parifh  taxed  b)  the 

N3  church  ^»^^»^,^ 
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^harch  is,  at  direAed  by  i8  Eliz.  c,  3.  Second,  Thaf  the 
maintenance  is  joint  for  both  children^  41.  a  week  firom 
]6th  Sfptemher  during  fo  long  as  the  two  fenule  bafiard 
children  iball  be  chargeable,  that  it  ought  to  be  fo  mach 
fbr  each,  for  if  one  died,  yet  the  defendant  would  be  charge* 
able  with  the  4  x.  a  week.  Third,  That  3  /.  is  ordered  to 
be  paid  towards  the  expences  of  the  parifh,  on  accouDtof 
the  faid  baftard  children,  and  it  don't  appear  what  tbofe 
expences  were ;  and  to  the  order  of  feflions  it  ^as  ob« 
jp&ed,  that  they  award  cofts  of  the  appeal  lobe  taxed  bf 
the  clerk  of  the  peace  on  pain  of  contempt  of  the  court, 
which  they  have  no  power  to  do.  To  thefe  pbje^oot 
it  was  anfwereJ  :  1  ft.  That  the  words  of  the  fiatute 
(JuAiccs  in  or  next  the  limits)  are  only  direAory,  andib 
were  held  in  R,  v.  Rooke*  So  upon  the  13  CsT  ij^  dr.  a. 
Jufticesof  the  divifion  have  been  held  only  dire&ory:  So 
upon  the  43  Eliz.  overfeers  are  to  be  appcintbd  within 
one  month  sifttr  Ea/ieri  that  viras  held  to  be  only  diredory 
in  R.  V.  Sparrow^  and  in  R.  v.  Maurice^  upon  an  ap- 
siii9l«;ii64.  *  pointmcnt  of  overfeers  Juflices  in  or  near  the  divifioo 
held  it  to  be  diredory:  So  in  the  cafe  of  the  duke  of 
Beaufort^  and  on  the  Gauze  a<Sl  5  the  Juftices  lived  15 
miles  diftant,  and  held  that  was  on?y  dire£lory,  2d.  If 
cither  of  the  cliildrcn  die,  he  is  dilrhnriied,  for  it  is  to 
pny  fo  long  as  tnc  two  children  fhall  be  chargdb^e,  3d. 
They  need  not  enumerate  the  fcvcral  cxpencc?  ;  but  fay 
the  expences  in  general  is  fufficicnt.  As  to  the  order 
©f  feflions,  the  reflions  have  no  power  to  make  fuch  or- 
^.1;  ../'  der  as  th'jy  thir.k  fit;  but  bowcv.r  that  is,  the  order  of 
fciTions  is  at  prcfcnt  immaterial.  The  court  tooktimeto 
confidcr  of  i',  and  afterwards  gave  their  opinion,  thaf 
the  or'ltf  of  Juftices  is  good,  and  alfo  the  order  of  fcf- 
fii)n9  ;  except  as  to  the  awarding  cofts  to  be  taxed  by  the 
clerk  oF  the  Peace,  fo  confirmed  the  order  of  Juftices 
and  of  feflions,  except  as  to  the  cofts,  and  that  they  quaftied, 
Eitrtpirochial  1 64.  /?,  v.  BahtKy  M.  i()  G,  2.  AISS.  2.  Exceptions  to 
t*^i    6  an  order  of  baftardy.      jft.  It  is  not  faid  to   be  made  by 

^**  '  ^'  Juftices  in  or  next  the  limits.  Anfwer^  Thefe  words  in 
the  aft  are  only  directory,  ad.  It  is  an  extraparochial  place, 
it  appears  the  child  was  born  in  the  foreign  of  Ry^att. 
jfn/iuer^  It  is  allalged  to  be  wiihin  the  parifc,  the  foreign 
of  Rygate  is  the  pariOi  of  Rygnie,  3d,  It  does  not  ad- 
judge the  child  was  born  wiihin  the  parifli,  R.  iff  Cbil- 
dcrs,  Trin.  3  W  4  C.  2.  iJ.  (5f  ff^l/y.  Mich.  8  G.  2. 
4th,  It  dfees  not  adjudge  the  child  is  chargeable  to  the  parifti, 
/fnfwp'  to  the  3J  and  4th,  the  order  is  iaiided  thus :   The 

order 
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»r4ler  of  us  J.  B.  »nd  C  D,  Jufiiccs,.(9'f.  concerning  a  baC- 
:ard  child,  born  in  the  foreign  of  RygaU  in  the  pariQi 
}fii^i7/r  and  chargeable  thereto  ;  of  which  the  churchwar«- 
Icns  and  ovcrAers  of  the  foreign  of  RygoU  have  made 
irfMnplaint.  1  Feni.  87*  5th9  l.c  is  not  f^id  to  be  made 
tilHHi  complaint  of  the  churchwardens  and  overfeers  of 
the  poor  of  the  parifh.  Anfwtr^  It  is  not  neccilary  ^ 
i^bich  was  allowed  by  the  court.  Ch.  J.  By  its  being 
tencerning  a  baftard  child,  Cffc.  of  which  the  church- 
irardens  and  overfeers  of  the  foreign  of  RygaU  have  , 
teade  compiaipt ;  it  feems  to  me  under  the  complaint^ 
iod  not  any  adjudication,  that  the  child  is  born  in,  or 
become  chargeable  to  the  pari(h,  .and  if  there  is  no  ad- 
judicatton  that  the  child  was  born  in  the  parifh,  the  ex* 
tepcion  is  good.  The  i  ft  exception  was  over- ruled  in/?, 
bf  SktH^  The  mentioning  the  child  to  be  born  in  the 
porift,  19  only  in  the  title  of  the  order  and  complaint 
of  the  churchwardens  and  overfeers.  Upon  the  3d  ex* 
ception  therefore  the  order  was  granted. 

Complaint  to  and  Examination  by  the  Juftice. 

165.  R.  v.    Nottingham^  E.  lo  G.  2.  MSS.     Order  of  Complaint  nc- 
biftardy  muft  be  made  on  complaint  of  the  parifli  where*   *^' 

th^  child  is  born,  and  muft  be  ftaced  to  be  made  on  fuch 
conplaint. 

166.  R.  V.   Well.  T.   3  /tnn.  6  Mod.   iSo,     Order  of  E«'"'tt^»!on«!'«'^ 
two  Juftices  reciting  that   upon  examination   upon  oath  .  ^" 
before  one  of  them  of  the  mother  of  a  b'aftard   child,   it 

did  appear  that  A.  was  the  father,  therefore  they  adjudge 
him  to  be  fo,  and  order  him  to  pay,  l^c.  Per  Cur.  The 
eyamination  is  a  judicial  acSl,  and  ought  to  be  by  both, 
if  indeed  they  be  both  prefenr,  and  one  only  of  them  ex<- 
amines,  it  is  fuflScient, 

Summons. 

167.  R.  V.  Hawkins^  T.  7  G.  Poor  Sett.  127.  In  the 
order  of  baftardy  it  was  not  faid  that  the  defendant  was 
fummoned,  or  had  notice,  or  was  heard.  Per  Cur,  Not 
rcguifite  where  the  order  is  made  by  two  Juftices,  other- 
wifc  had  it  been  originally  made  at  felTions.  But  fee//.  168.  . 

168.  R.  V.   Clegg^  M.   SG.    %  Str.  475.     An  original  o^daoftXnj 
order  of  baftardy  was  made  at  the  fellions,  in   which  it  uit  i>ornecr:'.i  y 
was  not  mentioned  that  the  defendant  was  fummcined  or  t'«»»^-"i'  •*  - 

M  4  a/pcarcd.  |-.„  was  mm- 


m  u  d. 
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appeared.     Ch.  J,  From  an  order  of  this   nature  madi 
by  two  JufticeSy  a  perfon  may  appeal  to  the  feffiont;  un- 
lefs  a  perfon  be  fummoned  he  may  be  condemned  tboagh 
perfe£^ly  innocent,  by  an  original  order  of  feffiont,  from 
which  there  i$  no  appeal.     Eyre  Juftice  :   {P&wjs  abfent} 
It  not  appearing,  that  this  order  was  made  in  the  abfeoo 
of   the   party  ;   I   thinic  we   muft   take    it   to   be  a  re- 
gular   proceeding,    as    in    PickhanCs    Cafe^    Carih.    406. 
Where  the  court  faid  that  where  a  fummons  was  necc(> 
fary,  they  would  prefume  there  was  one,  unlefs  the  con- 
trary appeared,  for  all   jurifdiflions  ztt  prima  faeit  to  aft 
accordinp:  to  law.  FirUfcue  Juftice:  Are  we  to  fuppofe 
that  the  fe/Iions.  have    proceeded    contrary  to  right  and 
judice  ?  And  that  too  in  a  cafe  where  they  have  undoubt* 
ed  jurifdidlion  ;  as  in  the  cafe  of  fervants  wages,  thejurit* 
diction  is  only  in    hu(bandry,  and  yet  orders  have  been 
held  good  where  it  did   not  appear  that  the  fervice  wai 
in  hufbandry  ;  for  the  court  faid  they  would  intend  them 
to  be  fo,  unlefs  the  contrary  appeared.  Salk.  442.    Ch. 
J.  I  have  often  heard  it  faid,  that  nothing  (ball  be  pre- 
fumed  one  way  or  the  other,  with  regard   to  an  inferior 
jurifdi£lion.     The  cafe  with  regard  to  wages  was  always 
thought   extraordinary,  and  in  Lord  Parktr^z   time  was 
adluajly  contradi£led.     In  R,  v.  Helling^  adjourned,  f. 
\zG,\t  was  mov'd  and  coniirm'd  without  op{>o(itioo« 

Defcription    and  Adjudication.     See   pi,   180. 

ChiUof  a  Certain  r  J  £ 

Iia'lion!  ^'''^  '6q.  Southwell  and  SneeJjn,  M.  10  Ann.  Order  of  re- 
mo»al  of  a  ballard  child  quafhed  for  want  of  faying  tbe 
child  of  a  woman  unknown,  as  (he  was  not  defcribed 
by  any  nannr,  nor  otherwife  than  as  a  certain  woman,/"^. 
313.     Same  refolution  Saundndge  and  Luiorty  //.  12  JnM. 

Topavmonry  *  7^«    ^-    ^-  ^''"^^^  ^'    ^^  ^^^'    Poon  Seit.    64.      TwO 

<iift)iiried.   Nc-   Juilices  makc  an  order  upon  him   (as  the  reputed  father 
ctffaniy  imcadcd  Qf  a  baftard  chili)  to  pay  40  i.   for  money  difburfed,  but 
wJdtat  Sec.      ^^^*  "°^  ^'^y  ^y  whom.     Pir  Cur.  It  is  neceflfarily  in- 
tended, by  the  churchwardens.     Another  objection  wa?, 
that  the  order  was   likcwife  to  pay  i  r.  a  week  till  the 
child  is  eight  years  old,   inftead  of  as  long  as  the  child 
{hall  be  chargeable.     Per  Cur.  As  to  the  father's  taking 
.s^dQii.  Se«        ii^^i  he  ought  to  have  done  it  atfirft,  and  his  fuffering 
Title  cnaince-     the  order  to  be  mr.de  (hall   be  deemed  a  refufal   in  law; 
jiaacc.  befides  he  fhall  not  be  then  fuffered,  he  may  fell  hiai  or 

makc  away  with  him,  as  too  often  happens. 

.«5ex  or  name  muft        I7I.    ^-  V.    £«j/fl////,   H,    8  G.    Sirart.   503,      Two  or- 

v^  mrniwfKd.     dcrs  of  baftard/  wciC  returned,  one  made  by  two  Juftices, 

1  and 
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lod  an  original  order  made  at  the  leflions ;  and  were 
boch  qtialhed.  The  firft  becaufe  the  fex  of  the  child^. 
ki  name  were  not  mentioned  in  it,  and  the  order  of  feffions 
nras  quafhed,  becaufe  there  being  an  order  of  two  Juftices 
before,  the  (effions  had   no  jarifdidion  but  upon  appeal. 

172.  R.   V.    Godfrey^  E.  10  G\  Lord  R/iymond   1363.  i^oftfceMaijB- 
An  order  made  upon  the  defendant  to  maintain  a  baftard  dicnioa  Mi£t 
child  was  qua(hed,  becaufe,  though  in  the  complaint  it  J!^*^**^"" 
ivas  alledged   that  the  child  was  born  in   the  parifli  of 

Uuhim  xiiHirtfordJhiriy  yet  there  was  no  adjudication  by 
tlie  Juftices,  nor  any  words  of  the  Juftices  from  whence 
it  could  be  colle£led  in  what  parifh  the  child  was  born,— ;- 
Aa  order  was  quafhed  E.  10  Ann,  upon  the  fame  exception. 

173.  M.   ID  G.   Caf,  Sett,    150.  Motion  to  qua(h  an^^*y*e«ia« 
order  of  baftardy,  becaufe  not  faid  the  child  was  charge-  s^^^^  ,^ 

able  to  the  pariih,  but  to  an  hamlet.  Per  Cur,  If  it  was 
an  hamlet  that  maintained  its  own  poor  it  had  been  good^ 
but  this  not  appearing,  it  was  quaChed. 

174.  R.  V.  ^lUejy  M.  8  G.  2.  MSS.  Order  upon  de*  ^^ ^^ 
fcrr'ant  adjudging  him  to  be  the  father  of  a  baftard  child  ^jjcrSnr^^ 
begptten  on  the  body  of  Ann  Parry ^  required  the  mother  dcredcoft^a 
to  maintain  the  child  till  fevcn  years  old,  and  that  de- *'°^' ^"" *• 
feadant  (hould  pay  i  s.per  week  during  that  time,  and  at  «^""f3L^ 
the  end  of  the  term,  defendant  (hould  pay  the  overfeersof<nj>^flnerici 
the  poor  of  Bruckall  in  the  county  of  Somerfet  (where  the  ^^'J^jJ**** 
child  was  chargeable)  the  fum  of  3  /.  to  bind  the  child  prcotjce. 
apprentice.     Per  Cur.  The   Juftices  have   authority   to  ^^c  Conk.  44I. 
order  the  father  to  pay  a  grofs  fum  for  the  expfnce  of  the 

wocnan  lying  in  (Salk.  124.)  for  this  is  for  the  immediate 
indemnity  of  the  parifti.     But  it  has  been  often  deter- 
mined that  they  cannot  direct  a  fum  of  money  to  be  paid 
at  a  future  day  for  what  perhaps  may  never  be  neceflary^ 
and  the  order  was  good  in  all  other  points,  yet  it  muft  be 
qoaihed  ^ead  this.    But  the  order  fets  forth,  that  com- 
itoit  was  made  that  the  child  was  born  within  the  pa- 
^of  Bmcknally  which  the   Juftices  adjudged  had  be- 
come chargeable  there^  Objedtion,  That  they  have  not  ad-  Birtii  oMftle 
i»dged  that  the  child  was  born  within  the  parifli.   P/r  ^^^j «<*««*  •^ie 
C«r.  The  order  is  bad  in  toto  for  this  fault.     The  birth  is  J^'^w^St 
the  foundation  of  the  jurifdidion,  and  this  muft  be  di-  ordeied 
redlj  adjudged ;  the  complaint  might  be  falfe,  and  for 
vhat  appears  the  child  might  be  ohargeable  to  the  pariih 
only  as  a  foundling,  not  born  there.     We  cannot  take 
i^dersby  intendment.     If  Juftices  exercife  a  juriftii&ioo^ 
^  muft  ihew  themfelyes  intitled  to  it.     Salt,  478.    la- 
MMtaots  of  St.  G/7/;'s  Cripple-gate  and   Hackney,  Salt. 

497- 
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479.  pL  26.     Inhabitailts  of  B^rry  v.  ArwM^  S.  P.  id« 
judged  upon  the  want  of  an  adjacation  ^f  tht  laft  ptace  of 
legal  fettlem^nt.     R.  v,  Gidfrtj^  P.  10  G.  j.  S.  P.  ad- 
judged.    See  Vent.  336# 
WhitibiMbe^he      175.  ^.  v.  Grawfend^  E.   15G.  t.    MSS.     Two  a, 
22^*^^J"^*ccptioni  were  taken  to  an  order  of  tvTo  Jufltccs  concern- 
ing a  baftard  .     i.  That  it  is  no  otherwife  affirmed  that 
the  child  was  born  at  G.  than  by  a  VVhereas,  which  i) 
recital  only.     2.  That  the  reputed  father  ia  ordered  ts^ 
pay  a  fum  in  grofs  for  maintenance  and  other  incidcfit 
charges.  Per  Cur.  The  whole  order  is  the  worda  of  tl» 
Juftices,  and  in  this  cafe  a  fufficient  adjudication  of  the 
fad.     As   to   the  other   obje£lion,    if  it.  had  been  £k 
maiiitenance  only,  it  would  have  been  too  general ;  but 
as  it  is  for  incident  charges  too,  it  is  good,  and  like  the 
cafe  in  Salk.  124.  Sid.  326. 
Adju<iicationthit      1 76.  Moravioy  £.15  G.  2*  MSS  A.     Exceptions  were 
the  child  was      to  taken  an  order  of  baftardy.    Firft,  That  it  recited  the 
Vanlhl^oA  th!t  ^^^^^  ^^^  baptized  in  the  parifh  and  not  adjudge  tb^  it 
3^1.  bis  paid*  part  was  born  there.     R.  w,  Hajlop,     Second,  Tliat  Juftices 
whereof  had  b»M  j^jjijmjgc  j6 /.   to  be 'paid,  part  whereof  had  already  been 

fo!^^im«Miicc  P**^  fo'  ^^^  maintenance  of  the  child  Ind  other  xncidem 
of  ihe  child  tod  charges  and  expences.  But  thofe  exceptions  were  orer- 
cWo^bSd'  ruled  ;  for  Per  Cur.  the  provifion  of  the  ftatute  of  Eta, 
^^  '  was,  that  care  (hould  be  taken  to  relie?e  the  parifih  where 

the  child  was  born,  and  for  that  purpofe  the  Jufticei 
were  to  make  provifion  according  to  their  diredioosf 
therefore  it  is  necefTary  to  appear  in  what  parifh  the 
child  was  born,  their  jurifdidions  arifing  from  thence; 
and  further,  they  are  to  charge  the  reputed  father  or  xAo* 
ther  for  the  maintenance  of  the  child,  and  as  the  or- 
der fays,  flie  was  delivered  of  a  child,  baptized  in  the 
parifli  that  by  a  reafonable  conftniSion  may  be  taken  tobe 
the  birth  of  the  child,  and  as  to  its  being  a  reciul,  that 
.  is  fufficient ;  for  in  orders  of  removal  it  is,  IVbertai  upti 
ecmplaint^  and  that  is  looked  upon  as  affirming  a  fad  done) 
fo  whereas  fuch  a  child  was  baptized  in  fuch  a  pariib,  is  a 
fufficient  affirmation  of  the  faiSl ;  as  to  the  36  /.  for  main* 
tenance  and  other  incident  charges,  the fe  words  other  h' 
ddent  charges  mufl  be  incident  to  the  maintenance,  and  the 
rather,  as  a  part  whereof  is  already  paid.  R.  v.  Bbiciwdix 
N.  B.  Mr.  J.  IVright  faid  that  at  firft  he  was  of  a  different 
opifiion,  and  thought  the  words  incident  charges  extremely 
general ;  but  in  looking  into  it,  he  found  there  were  orders 
as  general  as  this  is.     The  order  was  confirmed. 

What 


Yhat  Evidence  (hzW  bfe  adAftted  In  Prdof  of     " 

Baftahiy. 

177.  If  a  nian  itiarries , hii  coiilin,  within  the  degrees 
if  fpiritual  affinity,  the  ilTue  is  not  a  Ballard  before   di- 

force.  39  ^«  3« 

1 78.  Roirs  JIbr.  3S8  If  M  woman  has  a  child,  her  huf- 
>and  being  within  fourteeii  years  of  age,  it  is  a  baftard. 
Brooks  Abr.  Tit.  Bajfdr^,  >/.   26. 

179.  ^^^^  V.  BoDuMlJf  M.  7  J.  Croktjarh.  541.   The  Birth  of  1  chiU 
aueftion  was  whether  a  wdrhan  being  delivered  of  a  child  «n«y*>e«>nfider- 
torty  weeks  and   nine   days  after  the  death  of  her  huf- ^"^".'^SJrb/^ 
band,  th^  child  fhall  bfe  a  baftard.     It  was   proved  that  accidental  caufeti 
licr  deceifed  hafbantl's   father  did  much  abufe  her,  and^!ji<^*J^ 
caufed  her  to  lib  in  the  urects,  and  thi'ce  phylicians  (two^^ 

Df  them  dodlors  In  phyfick)  made  oaih  that  the  child 
came  in  time  convenient  to  be  the  ctiitd  of  the  party 
irho  died  ;  and  that  the  ufual  time  for  a  woman  to  go 
frifh  child  is  nine  months,  at  thirty  days  to  the  month, 
irid  ten  days.  And  that  by  reafon  of  want  of  ftrength  in 
{he  woman  or  child,  or  by  ill  lifage,  (he  might  be  a 
longer  tl-me,  to  the  end  of  ten  mbiiths  or  more.  And 
rhc  phyficians  farther  affirmed  that  a  perfe^  birth  may 
Be  at  feven  months,  according  to  the  ^rength  of  the 
mother  or  child  ;  and  it  may  be  deferred  by  accident, 
which  is  commonly  oCcafioned  by  infirmities  of  the  body, 
orpaiTions  of  the  miiid  ;  aiid  the  child  was  adjudg'd  legi* 
timate. 

180.  R.  V.    Colbert^  E,    J    fTi   &  M.  Comb.     103.      An  Order  rauft  not 

order  made  by  the  Juftices  of  peace  was  quaflied,  becaufe^*"*^*®"*®' 
h  wis  made  on  an  affidavit  brought  to  them,  without  the  *^*'^  ^' 
exifhination  of  witnefTes;  and  2dly,  becaufe  the  defendant 
was  ordered  to  pay  a  fum  in  grofs,  for  the  charges  that 
the  p^rifh  had  been  at,  ^c^  without  (hewing  how  or  for 

wfcit, 

181.  -R.  V.   AWirtfon^  M.  \oTV.  3.  2  SalJt,  ^i^.    Order  Joft'cei  haw Ja- 
of  two  Juftices  which  was  confirmed  at  tlic  feffionS,  was  f  ***  vSTu  w! 
to  this  effecT,  xnAt  A^arj  Spencer  wile  of /t  Spencer  was ia  wedTotk. 
on  the  20th  of  March   1695,   delivered  of  a  male  baftard 

cfciW  which  was  likely  to  be  chargeable,  (sfc,  and  whereas 
it  appearing  to  us  that  the  faid  J,  Spencer  was  not  within 
|he  King's  dominions  when  the  faid  child  was  begotten 
or  born,  and  whereas  it  appears  that  Albert/on  had  carnal 
knowledge  during  the  abfence,  t^c,  and  that  he  begot 
the  faid  phild  \  we  therefor^  do  adjudge  him  to  be  the 

rc[)utcd 
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Or4cr  recitiiif  reputed  father,  i^c.  Several  exceptions  were  taken,  ift, 
J^^SfaTtbiirTh^  the  ftatutc  i8£lf«.  does  not  extend  to  this  cafe, 
tiicchildw.sbc-becaufe  by  that  the  Juftices  have  no  juiifdiAion  but 
9Btie»  or  born,    where   the  child    was    born   out   of  lavvful   matrimony. 


adiy.  If  this  woman  had  been  delivered  alone  of  a  child 
ivitbout  crying  out  for  help,  this  would  not  have  beea 
felony  within  the  ftatute  21  jTa.  though  no  proof  ccuM 
have  been  made  that  the  child  was  born  dead.  3dly, 
That  it  is  impofTible  that  there  fhould  be  a  reputed  fa- 
ther, when  there  is  a  known  father  of  whom  the  law 
takes  notice ;  and  though  the  child  may  be  a  baflard  as 
to  any  right  of  inheritance,  yet  that  is  hot  fufficient  to 
bring  this  matter  under  the  conufance  of  the  Juftices  of 
peace  by  virtue  of  this 'ftstute,  18  £//z.  4tbly,  That  it  is 
only  faid  that  the  hufband  was  not  within  the  King's 
dominions  when  the  child  was  begotten  or  born  in  the 
disjunAive ;  alfo  it  doth  not  appear  that  the  hufband  was 
not  in  England  during  the  time  intermediate  between  the 
begetting  and  birth.  Per  Cur.  When  a  child  is  born  in 
adultery  the  law  takes  notice  of  the  hufband^  it  is  bom 
^ut  of  the  limits  of  lawful  matrimony.  The  flatute  of 
yames  being  a  penal  flatute  muft  be  taken  ftri£lly ;  he  is 
a  baftard  who  is  born  of  a  man'b  wife,  labile  the  hu(bao(f, 
at  and  from  the  time  of  the  begetting  to  the  birth,  is  be- 
yond fea  ;  in  cafe  of  a  real  adlion  by  him  the  tenant 
may  plead  general  baRardy,  and  on  a  writ  to  the  bi(hop 
he  will  certify  him  to  be  a  bailard  ;  being  then  a  bafcaidas 
to  dcfcent,  there  is  no  reafon  why  he  (hould  not  be  a  baf- 
tard as  to  all  otherintcnis,  and  particularly  a  baftard  with- 
in the  18  Eiz,  which  is  a  remedial  a<3%  But  this  order 
muft  be  quaftied  becaufe  it  does  not  appear,  that  the  hufband 
was  beyond  fea  during  the  whole  fpace  between  the  beget- 
ting and  the  birth  of  the  child.     5  Med,  4.19.  Cartb,  469. 

Itawftippetr  '^'^*  ^   ^*  Murrey^  M.  3  A.  SalL   122.      If  the  r.uf- 

thathuftMnawaiband  be  beyond  fea  during  the   whole  time  of  his   wife's 

WyondfcK'uring  going  with  child,  the  child  is  a  baftard,  and  becaufe  tbu 

^tbe  iwWe^'lT'    ^^^  ^^^  appear  by  the  order  it  was  quafhed. 

frr^fMiKy.  1 8  3.  St.  George  and  St.  Margaret's  IVeJl&iirJlir^  M.  5  A. 

Cbildicoborn      Salk.  123.     When  a  woman  is  divorced  a  men/a  et  thert^ 

» w«nra*&  thoro  ^^^  children  fl>c  has  during  the  feparaiion  are  baftards,  for 

•re  piefuQied       we  wiil  intend  a  due  obedience  to  the  fentence  unlefs  the 

baaarda.  contrary   be  (hewed  5    but  if  hufband  and   wife  without 

fuch  fentence  part  and  live  feparate,  the  children  fhall  be 

taken  to  be  legitimate  until  the  contrary  be  proved,  for 

accefs  ftiall  be  intended.  Gcie  Litt.  235.  A. 

i94» 
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184.  R.  V.  St.  Bridetj  £.  3  G.  Stra,  51.  u/.  married  B  ChiMren^wa 
Md  lived  with  her  five  years  in  the  parifh  of  5/.  Bridei,  |7^'^*^ 
and  had  by  her  four  children  who  were  all  provided  for^  riaged«irin«cfir 
it  the  end  of  the  five  years  he  left  his  wife  and  married  lifeoftbeirft 
another   woman,  with   whom    he  lived    fomewhere    *n  J^^^^^JJ^ 
Ewglandy  but  he  never  faw  his  firft  wife  B.  from  the  time  urd«,ifita^ 
of  his  going  away  from  her.     S.  after  the  feparation  hav-'!**"*^**^**** 
ing  heard  nothing  for  a  long  time  from  As   married  a  fe-  "** '^^  ^ 

cond  hufband  by  whom  (he  had  eight  children  in  the  pariih 
of  S/.  Aiiirewiy  who  all  went  bv  the  name  of  the  feoon4l 
hulband,  three  of  which  (iirvived.  The  feiTions  prefuming 
that  the  fecond  marriage  is  void  ah  initio^  adjudged  that  hcf 
fettlement  and  that  of  her  three  children  is  in  the  parJIh 
of&.  Brififs  where  the  Aril  hnfband  lived,  as  deeming 
them  the  legitimate  iflue  of  the  marriage.  The  court 
qujQied  the  order  as  to  the  children,  but  confirmed  it  as 
to  the  wife  ;  becaufe  the  fecond  marriage  being  abfoluteljr 
void,  her  fettlement  is  that  of  her  Aril  hufband  :  and  ic 
being  adjudged  that  the  firft  hun>and  had  no  acceCs  for 
feventeen  years,  no  prefumption  (hall  be  admitted,  but 
that  thefe  are  the  children  of  the  fecond  marriage,  and 
tbey  not  being  born  in  the  parifli  of  St.  Brides^  nor  having 
dwelt  there  forty  days,  can  have  no  fettlement  in  St,  Brides^ 

185.  R.  V.  Browniy  T.  2  G.  2.Stra.  ill.     Upon  an  A.ina^Mwirf 
order  of  baftardy  it  was  flated  that  the.  hulband  bad  beenkn«wa«diwofdif 
abfent  fix  years,  and  that  during  his  abfence  the  defeii-^>^<^<^& 

dant  had  carnal  knowledge  of  the  wife,  and  therefore  they 
adjudge  him  to  be  the  putative  father ;  but  not  allowed 
by  the  court  a  fufficient  reafon,  and  the  order  was  quafhed. 

186.  Lomax  V.  Holmden^  M.  b  G.  2.  2  Str.  940,    The  Tmprobal>S1rt>cl«t 
aueftion  at  bar  in  ejeftment  was,  whether  the  leflbr  was /**«*»"''>«'^  ^•* 

f  .     '      "    ■     •  th#  father  AAt 

ion  and  heir  of  C.  Louiax^  Efq;  deceafed,  which  depended  fufficwm  to  ^rf- 
)Qthequeftion  of  his  mother's  marriage,  and  that  being  tardUe  the  iffos. 
[ully  proved,  and  evidence  given  that  the  hufband  was 
requently  at  London  where  the  mother  lived,  fo  that  ac- 
^s  muft  be  prefumcd  ;  the  defendants  were  admitted  to 
live  evidence  of  his  inability  from  a  had.  habit  of  body« 
'Ut  their  evidence  not  going  to  an  impoilibility  but  an 
niprobability  only,  that  was  not  thought  fufEcieot,  and 
bere  was  a  vrrdi<!:t  for  the  plaintiff. 

187.  R.  V.  Inhabitants  of  Si.  P^ttr's,  £.  8  G.  2.  Burn  Tlieevic'eiiceof 
i.  C.  25.  Two  Jullices  remove.  Jo/.ph,  the  fon  of  Jo/rpb  '^VXTt^t 
*^ibitigt§n  (rom  St.  p£tir's  to  old  Swinfprdj  as  being  a  prove  that  be  wai 
^ard  born  on  the  body  of  Hannah  AJke  zi  old  Swinford.  "^J  "J'/^T*^^,^ 
^A  the  appeal  the  fcdioos  take  the  exaxnination  of  Jcfipb  p.u^xr! 

,  Haigbingtons^ 
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Kfttghingiqn^  who  gave  evidence,  that  Hannah  AJkc  (who 
was  then  dead)  cohabited  with  him,  for  fcrvcral  years,  n 
man  and  wife,  but  that  they  never  weic  married,  that 
the  faid  H,  AJki  was  during  the  time  they  cohabited  to- 
eether  delivered  of  three  children,  one  of  which,  the 
pauper,  was  born  in  the  parifli  of  old  Swinfcrdy  that  tbe? 
were  all  three  reputed  and  baptized  as  his  legitimate 
children,  and  that  the  marriage  was  never  queftioned  in 
the  lifetime  of  the  faid  //.  JJke.  The  feifions  held  this  to 
be  infufficient  to  fupport  the  order  of  the  two  Juftices. 
Lord  Hardwicke :  The  firft  order  goes  a  little  too  far,  in 
calling  the  pauper  **  a  baftard  the  fon  of  y.  Haighingt9M^ 
but  that  is  only  an  impropriety,  and  the  order  is  fufici< 
ently  good  for  the  purpofe  of  removing  him  to  the  parifli 
where  he^as  born.  It  is  an  apparent  h6t  that  y.  Hmgb^ 
ington  was  never  married  to  H.  AJki  ;  why  then  was  he  an 
incompetent  witnefs  ?  It  was  an  obje^on  to  an  order  of 
baftardy,  two  terms  ago  (R.  v.  WilUy)  that  it  was  hMsAA 
uppn  the  evidence  of  a  married  woman,  y^hich  ought 
pot  to  be  admitted  to  difcharge  her  hufband,  but  this  man 
does  not  fwear  tp  difcharge  himfelf,  for  whether  he  be  the 
legitimate  or  only  the  natural  father  of  the  child,  be  is 
equally  bound  to  maintain  it.  Order  of  feflions  quaihed* 
SeffiMinmft  \%%.  R.  v.  Readings  M.    %  G.  2.  Cafes  TViif^.    Hari- 

makeaitreft  wicU  Chief  Juftice  79.  Motion  to  quaih  an  order  of  two 
■nd^find  jad|»  Ju^iccs,  and  two  orders  of  feflions  made  thereon,  whercb? 
the  defendant  was  adjudged  father  of  a  baftard  chili. 
The  firft  order  of  feffions  was  a  fpecial  order  fetting  forth 
the  particular  circumftances  of  the  cafe,  and  charging 
the  defendant  upon  the  oath  of  a  feme  cvutrt  with 
getting  a  baftard  child  upon  her.  This  order  adjourned 
the  matter  to  take  the  advice  of  the  Judges  of  affize, 
but  they  declined  giving  their  opinion  in  it :  And  the 
fecond  order  refumes  the  ^iFair,  and  acjudges  the  dcfai* 
dant  to  be  the  father  of  the  child.  There  were  other 
.  witnefles,  which  faid  that  the  hufband  was  refident  sboul 
feven  miles  from  the  wife's  habitation*  Hardwicke  Chief 
Juftice  :  There  are  two  quefiions,  one  upon  the  form 
of  ^the  order,  the  other  upon  the  merits  of  the  cafe. 
The  objeftion  ^o  the  form  is,  that  the  firft  order  of 
feffions  '  makes  no  determination,  and  that  thece  ap-» 
pears  no  adioiirnment  upon  the  iSrft  by  which  the 
feffions  could  refume  the  coniideration  of  the  caufe. 
•  Where  ari  appeal  is  lodged  in  the  feffions,  it  is  neceiTarjr 
that  tjiey  make  a  direft  and  final  judgment,  and  they 
cannot  «fer  it  to  the  Judges  of  affize  for  their  judgment^ 
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Silk.  480.  v5f  /?.  V.  If^lley  this  term  ;  and  had  tb?  matter 
refted  upon  the  firft  order  it  had  undoubtedly  been  bad^ 
buc  then  it  cannot  be  doubted  but  they  may  contioM^ 
over  the  determination  on  the  appeal  by  a  proper  adjourn*  Seflions  wooed- 
ment,  either   to  take  the  opinion  of  the  Judges  or  for  iogon  iodia- 
any  other  reafon.     The  matter  therefore  rcfts  upon  this,  n^enwmuftnwke 
that  there  is  upon  the  firft  order  a  reference  to  the  Juc'gc*  bJ^t1n«tn«ii 
of  aflizc  for   their  advice,    and  no   formal   adjournment  but  uiinoc^^. 
after  it.     It  does  not  appear  to  have  been  ever  determined,  "^"y  y«+ ffir 
that  it  is  neccflary  for  the  Jufticcs  in  their  quarter  fcfTions 
in  the  execution  of  any  jurifdi£lion  given   by  ftatute  to 
make  formal    and  regular  continuances,    as   the  courts 
above  do.     It  muft  be  agreed  indeed  that  upon  indictments 
vhere  they  proceed  in  a  court  of  record  at  common  law, 
they  muft  make  regular. continuances.     But  it  fcems  that 
QpOQ  orders   no  fuch  formal  adjournment  is  neceflary  ; 
and  the  matter  fufficiently  imports  that  there  was  in  faflk 
an  adjournment   by  referring  it  to  the  Judges  for  their 
advice  when  they  (hould  come  the  circuit.     The  qucftioii 
then  will  arife,   whether  the  laft  orders  being  adjudaed 
])ad  upon  the  merits  of  the  firft  order  can  be  abftrafled 
from  them  and  made  good.     It  has  always  been  a  rule  in 
this  cafe,  that  if  a  general  order  of  two  Juftices  is  .good 
upon  the  face  of  it,  and  there  is  an  appeal  from  it  tp  the  ^^  tJ^re  ii  a  ge- 
feffions,  and  they  make  an  order  fpecially,  ftating  the  cafe  TuSccV^d  V 
IS  it  appeared  in  evidence  before  them,  the  fpccial  cafe  in  i^peuaiofieflioos, 
thi$  laft  order  will  be  talcen  by  this  court  to  be  the  founda- 5*'*=  *=**""  ^'W 
tion  upon  which  the  firft  order  by  two  Juftices  were  ^^^^^^^zntxva^he or- 
and  if  the  evidence  fet  out  upon  the  laft  order  is  not  fuf-  derofrefliom^  to 
ficient  to  maintain  their  judgment  thereon,  the  court  will  ^ '*** '^'u^IJ!" 
<|ua(h  the  firft  as  well  as  the  laft  order.     It  has  been  faid,  juftic«i^gthe 
that  if  the  orders  of  feifions  are  bad  upon   any  account^  <irft  order, 
the  court  will  not  not  take  notice  of  any  thing  appear- 
ing therein  ;  this  will  hold  in  pleading,  but  not  in  orders  ; 
for  in  orders  of  fettlement  where  on  appeal  the  fefTions 
&Ue  the  cafe  fpecially,  and   conclude  with  qunfhipg  the 
order  of  the  two  Juftices ;  this  court  will  fometimcs  niakc 
ttfeof  the  biOt  appearing  upon  the  laft  order  to  quafh  it, 
and  confequently  to  affirm  the  order  of  the  two  Juftices. 
Alto  the  merits,  the  wife  is  not  a  competent  evidence  in  Thewife  1$  ikki 
point  of  law  m  this  cafe,  that  is  to  proyc  the  wh;)lc  fact ;  cfideace  lobaf- 
tbough  It  feems  that  fhe  may  be  a  competent  witnefs  tp  tudisehcrifiue. 
prove  the  cripninat  converfation   between   the  defendant 
and  hcrfelf,  by  reafon  of  the  nature  of  the  fa£l  which  i^ 
ufually  carried  on  with  fuch  fecjecy,  that  i:  vi'ill  admit  of 
no  other  evidence.     From  the  neceffitv  of  th*:  thine  then 
^7i  ihe  may  be  a  good  witnefs  to  prove  the  hO,  of  the 
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defendant's  converfation  with  her.  But  the  prefent  calif 
has  gone  fariher ;  for  the  wife  is  the  only  evidence  to 
prove  the  abfencc  and  non-accefs  of  the  hufband  ;  where- 
as this  might  be  made  to  appear  by  other  witnelles^  anj 
therefore  the  wife  (hall  not  be  admitted  to  prove  it,  fincc 
there  is  no  neceflity  that  can  juflify  her  being  an  efi- 
•  ir.lw?arTtte  dence  in  this  cafe.  In  the  cafe  of  Penderil*^  2  Sir.  935. 
There  was  the  ftrongcft  evidence  imaginable  to  prove 
the  non-accefs  of  the  hufband  ^  it  was  made  to  appear  by 
feveral  of  the  hulband's  relations,  who  watched  him  for 
that  purpofe,  that  he  was  in  Staffordjhire  all  the  time  that 
his  wife  was  with  child,  and  that  (he  reAded  in  LmiM 
the  whole  time.  Ld.  Ch.  J.  Raymond  allowed  the  de- 
fendant to  prove  the  mother  a  woman  of  ill  fame,  but 
would  not  allow  the  mother's  declaration  that  the  child 
was  a  baftard  to  be  given  in  evidence  till  fhe  had  been 
called,  and  denied  them  upon  the  crofs  examination. 
The  wife  therefore  is  not  to  be  admitted  as  evidence  to 
prove  that  the  hufband  had  no  accefs  to  her  ;  this  eri- 
dmce  of  other  witncffes  that  he  lived  fcvcn  miles  off, 
(hews  an  apparent  pofllbility  of  accefs.  It  will  be  of 
very  dangerous  confequence  to  lay  it  down  as  a  general 
rule  that  a  wife  (hall  be  fufHcient  fole  evidence  to  baftar- 
dife  her  child,  and  to  difcharge  her  hufband  of  the  bur* 
then  of  his  maintenance.  (See  pi.  148.}  But  the  opi« 
nlon  the  court  is  of  at  prefent  will  not  be  a  precedent 
in  any  other  cafr,  wherein  there  .are  other  fufficient  wit- 
nefTes  as  to  the  want  of  accefs  ;  but  the  foundation  now 
gone  upon  is  the  wife*s  being  the  fole  witnefs^  P^i']* 
By  (latute,  in  an  a£lion  againfl  the  hundred,  the  perfon 
robbed  is  admitted  as  evidence,  to  prove  that  he  vas 
robbed,  of  what  fum,  and  of  what  place,  but  of  all  other 
things  which  may  polfibly  be  proved  as  well  by  other  per- 
fons  he  is  no  evidence  in  law.  Prebyn  J.  In  cafes  of 
violence  committed  by  the  hufband  againfl  the  wife,  fhe 
herfelf  is  admitted  as  evidence,  as  in  the  cafe  of  Lord  Aui» 
ley^  and  in  the  cafes  of  exhibiting  articles  of  the  peace, 
lince  the  violence  may  be  done  at  a  time  when  no  one 
clfe  can  prove  or  know  it.  Lee  Juflice  :  in  the  cafe 
Salk.  122.  where  a  child  born  in  lawful  wedlock,  was 
proved  to  be  a  baflard,  no  fuch  exception  was  taken  as  in 
the  prefent  cafe,  but  th'^  defendant  merely  infifled  upon  the 
old  notion  of  the  hufband's  tclng  within  the  fout  feas. 
On  the  flaiuie  3  //.  7.  c.  2.  In  ihe  cad*  of  Ram/ey^ onvi 
jndi6lment  for  forcibly  tiiking  awiy  a  woman  and  marry- 
ing her,  the  wife  was  ^dmitt^d  an  evidence  becaufe  none 
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cept  the  defendant  were  prefent  ;  this  woman  mtj 
»re  be  admitted   to  prove  wh<)t  it  cannot  be  pre- 

there  are  other  witnefles  to  prove ;  but  then  it 
e  admitted  no  farther  than  neceflity  warrants  ;  and 
other  cafes,  the  rule  of  law  is  to  be  adhered  to. 
doubt  as  to  the  order  o/  feflions  being  good  in 
the  words  of  the  i8  Eliz,  feem  to  confine  that  to 
let  feifions  ;  and  if  they  then  and  there  do  nothing, 
le  ad  of  the  two  Juftices  is  to  ftand.  The  court 
I  it  to  (land  over  as  to  this  point,  of  which   Mr. 

Lfi  doubted;  but  that  all  the  reft  were  fully  de-  -> 

ed.  That  it  having  been  determined  that  in  cafes 
:ardy,  where  no  order  has  been  made  by  two  Juf- 
but  where  the  fei&ons  have  gone  upon  it  originally, 
nt  to  3  Car,  c,  4.  and  make  an  order  that  the  deFen- 
s  not  chargeable,  and  the  fame  matter  has  been 
ards  taken  up  at  the  next  feflions,  that  the  latl  order 

be  quaflied,  bccaufe  the  ^effions  were  before  fun^i 

it  might  be  worthy  of  confideration  on  the  next 
ent,  whether  the  two  Juftices  and  the  feffions  hav- 
oth  made  orders  are  not  funPA  officio^  and  confe- 
y  whether  rhe  court  can  bind  over  the  defendant 
»ear  before  them  again.     Stands  over.* 

I.  Barker  v.  Sir  JVoolJfon  Dix'te^  Baronet,  £.9  G.  2.  Plaint  iff 'iwift 
temp.  Harwicke    Ch.  J.   In  an  aftion  for  a  mail- "^^•^";'^'^^  *^ 
prolecution,  the  defendant    was  willing   that    the  though  the  de- 
fPs  wife  (hould  be  examined.     Lord   /for Jti/nvf^  ;  fendan- wat de- 

rcafon  why  the  law  will  not  fufFer  a  wife  to  be  a  ^"•^V'^^^''^- 

!s  for  or  againft  her  huft>and,  is  to  prefervc  the  peace 

lilies;  and  therefore  I  fhall  never  encourage  fuch  a 

It ;  and  (he  was  not  examined. 

).   May  V.  May^   E.  lO  G.  2.     2   Str.    IO73.     In    a  Can  be  only  one 

i>non  the  p'aintifPs  legitimacy,  it  was  refolved  that  [|'^^^"  ^  *P*' 

can  be  only  one  regifter  in  one  parifh,  that  the  day- 

in  which  entries  may  be  originally  made  cannot  be 

o  contradidl  the  regifter. 

t.  R.  V.  Be'all^  T.  10  G.  ?.   Str.  jojf>.     An  ^rder  j      ^^p^,  ^^ 

ftices  was  made  upon  Afoor  as  the  pufaiiv  faiprr  of  deocc. 

»aftards   born   of  rhe  body  of  Elixatfth  i\\     \Aife  of 

rd  Sharfrejiy   in   which   it  was  ftatf>d  that  for   (even 

before  the  hufbano  had  no  acc^:f^  to  hei,  (he  having 

Uen  nor  heprd  of  him  in  all  that  tin.c,  and  not 
'tng  whethi  r  he  was  alive  or  dciid ;  which  the  Juf* 
adjudge  to  be  truf,  and  that  M$9r  is  the  father  of 
•     Upon  the  order  of  fellions  the  cafe  is  ftated  with 

variation  J  that  in  1724  (he  was  married  to  Sbafplefi 

O  then 
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then  I  foldier  in  MuUMi  uoop»  in  a  btrn^  by  a  per(bi1 
not  in  the  habit  oi  a  clergyman  ;  that  there  had  been  nc 
accefs  for  feven  years,  but  it  appearing  by  a  certi&caM 
from  the  CommiiEAry  GeneraKs  office  dated    yth  JfrL 
1737*  ^"^  ^^^^  ^^^  evidence  oi  Sim$n  Clarkfin^  that  om 
Richard  Sh^plt/s^  who  he  was  told  was  formerly  in  AU- 
Iin\  troop,  was  muilcre'd  as  a.  private  gentleman  in  dM 
third  troop  of  horfc  guards  from  Jam  1733  to  Fthrwary 
17369  though  Clarkj:n  laid  he  could  not  take  upon  lun 
to  fwear  that  it  was  the  fame  Richard  SharpUfs  prcienM 
to  be  married  a^afoielaid:  upon  this  fuppoftf ion  of  tk 
hu(band's   being  alive    the  feflions    were  of  opinion  the 
children  were  not  ballards,  and  reverfcd  the  order  of  tk 
two  Juftices.     Upon  debate  (in  the  abfenceof  the  Chief 
Juftice)  the  order  of  fefiions  was  quaihed  and  the  or^ 
of  two  Juftices  confirmed,  for  it  being  ftated  on  boA 
fiJcs  that  there  was  no  accefs,  it  was  imnaaterial  wh^ 
ther  the  hufbanJ  was  alive  or  not ;  but  if  it  wasmilerii) 
here  is  no  evidence  to  prove  it,  the  identity  not  being 
fworn  to,  or   if  it  was,  yet. the  evidence  of  bis  beisg 
alive  was  improper  to  have  been  received,  and  even  die 
marriage  itfclf  doubtful. 

192.  R.  V.  U\odchentr^    M.    16  G.   2.    2  5/r.   117I. 
OrJcrtmipjeal-  ^^  ^^^j^j.  j^^  j^^j  ^^  rcmove  A.  and  his  wife  from  M  to 

cfiin7e.  tnrr"    H'^ooilcbijler^  Was   not  appealed  from.     They  afrerwii* 
evidercerhj!!  be  returned  to  N,  and  had  there  three  children,  who  vol 

he«.duron«re.  f  ^^^^  ^^   ^^  ,^      ^^^^^   ^f  Juftj^^J  WWH^jIT 

ietEitimate  thr     With  their  father.      Upon  appeal,  it  was  offered  toK 
chjdrcn.  given  in  evidence  that  y/.  had  a  former  wife,  and  coi- 

fequentl y  the  children  born  at  N.  were  baftards  and  fetlM 
there.  The  feflions  would  not  permit  ff^0$dcbi/lir  to gaiaiM 
this  evidence.  Per  Cur,  Both  orders  muft  be  confiradi 
The  marriage  being  eftabliihed  by  the  firft  order,  whidi 
was  acquiefced  in,  the  fettlemcnt  of  the  children  foUofi 
of  courfe,  and  can  no  way  be  impeached  but  by  entoritf 
into  the  merits  of  the  firft  order.  Nothing  ia  more  A* 
blifhed  than  that  an  order  unappealed  from  is  conditio 
See  N^w  Iflndfir  and  ffhite  ff^altham  and  Salt.  514*  t 
Garth.  516.      i  Bur,  S.  C.  192.  2  Bur,  S.C.  j6l. 

Ainmiedwo-  193'    ^'  V.    Roo^e,   M.    26   G.   2.  ffl^.    341,   Afl  0^^ 

mai:  iVore  that  was  niadc  that  the  defendant  (hourd  maintain  a  baftri 

ili'g^ot^^ndrh'at^"*'^*  "P°"   ^^^  ^'^^^  ^^*  married  woman  alone,  •*• 

Ac  ha.i no  acceU»  fwore  that  her  hufband  was  in  gaol  long  before  AeA 

iwriufficioit      got  with  the  baftard  child  and  ever  fince^  and  thttfc 

'^'  had  no  accefs  to  him,  and  that  Rook  got  the  baftard.   t^ 
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Cmr.  It  was  faid  by  Lord  Hardwicie  in  R.  v.  R^aJing^ 
Jd.  8  C  2.  that  although  a  wife  may  be  admitted  to  prove 
the  fa6l  of  adultery,  that  (be  fhall  not  he  admitted  to 
prove  that  her  hufband  had  no  accefs,  becaufe  that  may  be 

-  proved  by  other  perfon^,  andean  order  of  baftardy  there- 
fore could  not  be  made  on  her  oath  alone.  The  cafe  of  the 
pariib  of  Bidail  differs  from  this,  for  there  were  wirnefles 

.  so  prove  the  buiband  bad  no  accefs. 

Order  of  Maintenance.  R.  v.  Grave/end. 

194.  An9nym§us^   H.  4  Ch.  2.  Stilts  368.      Pir  Ci/r.  Ma#  W  boni  tg 
It  muft  appear  by   the  order  for  maintaining  a  baftard  [•**?"'**•• 
cktld,  that  it  was   born   in   that  parifh,    to  which  the  '^ 
InoAey  was  ordered  to  be  paid.  Same  refolution  R^  v«  ChiU 

Jen.  E.  3  G.  2.  MSS. 

195.  Ktcbards  and  Saln^n  a^ainft  HodgeSy  T,  2  Car.  2. 
2  SaunJ*  83.  Richards  and  Sabn$n^  being  churchwardens, 
brought    an    a£iion    again  ft    Hodges  ^    on     his    bond    in 

the  ufual  form  to  indemnify  the  parifh   in  the  cafe  of  b^^j  j^5„ 
m  baftard  child*     The  defendant  pleaded  Nan  damnijuatus  ^tmmfy  ^awm 
generally:    The  plaintiffs  replied    that   neither   the    dc- ^"<?jj* '•^ 
fendant,  nor  any  other  for  the  fpace  of  one  month  after  non^.d.,mnifiai- 
snaking  of  the  bond,  did   provide  any  maintenance  for  tmg  pleaded ;  rc- 
tbe  child  ;  by  rcafon  whereof,  the  parifhion'^rs,  to  Prevent  J*^'^^^.^^^**^^'^ 
the  faid  child's  perilhing  by  hunger  and  cold,  were  forced  vide  for  the  c?Ud 
^  Ipr   all   tbe  time  aforefaid  to  pay,   and    have  paid '  four  **"""«  •"« 
Ihlllings  for   the   maintenance   and   nourifhment  of  the  rhtrS^'^!!"'^''' 

"^••P«ii        i-r*  !••  «#*t  ••  ^"**  defendant 

laid  child.     To  which  the  defendant  rejoined,    diat  he  olTcred  to  ouia- 
wo'uld  have  nourifliedthc  faiil  child  at  his  proper  cofti  and  «»nrh-fhld, 
charges  for  all  the  time  aforefaid,  and  offered  fo  to  do,  ^"^ ''**  P"  ^ 

■  *    ^  If  i_         1   •      -ir-  I.  1.  ./».  '  would  lend  It  to 

as  well  to  the  pUintiffs,    as  to  other  the  pariihioncrs  ;  „u,fc, 
but  they  refufed  to  permit  him,  and  againft   the  will  of 
the  defendant  put  the  faid  child  to  nurfe^  and  pnid  the 
laid  four  Qiillings;  Upon  which  rejoinder,  the  plainrilTs 

j^emurred  in  law.  And  by  the  court,  the  rejoinder  is 
not  good;  becaufe  it  is  a  departure  from  the  firfi  plea  in 

*  bar^  for  the  defendant  in  his  plea  fays,  that  the  pa- 
f iibioners  were  not  damnified,  and  when  the  plaiiitiffi  by 

'  thenr  replication  fhew  how  they  wercdimnified,  there  the 
defendant  cannot  rejpin,  that  this  damniRcarion  Was  of 
cheir  own  wrong,  as  here  he  ha'.h  done ;  but  he  ou;ht  to 
have  pleaded  that  at  (Jrft  in  his  plea  in  the  bir«  Ami 
though  it  was  urged  for  the  defendant,  that  this  was  no 

'  damnification  at  all ;  becaufe  it  was  the  voluntai-y  act 
of  the  parifh,  to  put  tbe  child  to  nurfe  when  the  de- 
fendant hlmCblf  ofFered  to  maintain  it,    aja'd  tbat  x\\iyf 

O  2  f^u^t 
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ought  not  to  take  the  advantage  of  their  own  wrong; 
yet  it  was  not  aUowed  :  For  the  court  held  clearly,  that 
the  rejoinder  was  a  departure  |  and  for  that  teafon  it  wis 
adjudged  for  the  plaintifFs. 
Order  to  pay  the       196  R,  V.     Sherman.  E,  14  Ch.  2.  f^ent.    2 10.  Order 

ffiidwiie.  of  Juftices  quaftiedf  becaufe  the  father   was   direded  to 

pay  four  (hillings  to  the  midwife,  whereas  it  did  not 
appear  that  the  parifli  had  procured  her,  or  were  at 
any  charge  with  rrfpcft  to  her,  and  becaufe  the  putatiir 
father  was  ordered   to  pay  feven  (hillings  a  week  until 

SevMi ilulKnti  a  ^^^  ^^''^  fhould   bc  able  to  get  its  living   by  working. 

wetktscemvc.    But   the   court   held    feven    (hillings   a    week    exccffivc, 

and  Twifden  Juftice  obferved,  that  it  (hould  have  been  for 
no  longer  time  than  th<e  child  (hould  be  chargeable  to 
the  pari(h. 

Toolittle.  197.  An   order  thit  the  father  (hould  pay  two-pence 

a-week  i<  too  little  and  unreafonable.  Sid.  363. 

Tillnolonger  198.  M,   3  y.   2.   Comb,  69.  Order  m^kes   provifioa 

chirgciblc         for  the  maintenance  of  a  baftard  child,  (till  it  (hall  bc 

no  longer  chargeable,  (5V.)  whereas  by  the  ftotue  it 
(hould  be  till  the  child  (hall  be  able  to  get  its  own 
living,  but  the  order  was  confirmed. 

Order  W  five  199.  Hatton's  Cafe^  H.  8  If^.  3.  2  Salk.  477.  To  til 

^^'^Imfl  ^^^^^  ^^^^  ^y  ^^^  J^ifticcs,  to  maintain  a  baftard  chiM 
the  relief  of  A  it  was  objeAed^  that  the  complaint  is  not  faid  tobaie 
^«^n-  been  made  by  any  pari(h,  or  officers  of  any  pari(b,  hot 

of  a  town,  which  may  include  many  pari(hes  ;  and  tbit 
inftead  of  five  Juftices,  the  order  (bould  have  been  nude 
by  the  two  next ;  and  that  it  does  not  appear  that  ci- 
ther of  thofe  was  of  the  quorum^  the  two  fud  exceptiom 
were  over-ruled,  but  the  order  was  qua(hed  upon  tbc 
laft.  I  Mad.  Caf.  1 80. 
TiHtheehifa  200.  R,  V.  Barebaker^  E.  9  ^.  3.   2  Salt.    478.  Of- 

of  14 bid!***     ^^^  ^^  P*y    ^^^^  (billings  per   week,    for   the  mainI^ 

nance  of  his  baftard  child  till  it  attains  the  age  of  foitr- 
teen  years,  was  held  bad,  for  the  Juftices  have  no  ii- 
thority  but  to  indemnify  the  parifh,  by  obliging  him  t« 
maintain  the  child  as  kng  as  it  (hall  be  chargeable  ta 
the  pari(h.  .1  Fient    210.   i  Mod.   20.  CimS.  320.  1  Sii 

222. 

Topytotke         201.  ^.  V.  JViJiw^  T.  4  Am.  Salk.  122.  DeFendantbe- 
•ferfecn»  good.   j,,g  adjudged  the  father  of  a  baftard  was  ordered  to  pay  fo 

much  weekly  to  the  overfeers  •f  the  poor,  and  the  court 
refufed  to  qua(h  the  order  upon  that  exception,  becauff, 
as  before  the  inftitution  of  overfeers,  the  Juftices  might 
order  the  money  to  be  paid  to  two  or  three  of  the  inha- 

bitaiiU ; 
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l>itants ;  fo  now  thcjr  may  to  the  ovcrfcert ;  the  ordcf 
was  quaflied,  becaure  it  was  faid.  We  the  faid  two  Juf- 
tices  1/9/^  adjudge.  N.  B.  It  was  ruled  in  this  cafe,  that  Wcdoth  idjudfe, 
Juftices  of  the  Peace  may  order  the  payment  upon  a  par- 
ticular day  weekly,  even  if  the  firft  week  from  making 
the  order  (hoiild  not  be  complete  on  that  day.  Ld.  Raym. 
1 198. 

202.  Cafe   of  the   pariQi   of  Cudiingtofiy    E.   9   ^«»«  To  p«y  till « 
Order  to  keep  the  child  till  he  could  gain  his  livelihood,  ytan  old. 
ill,  for  the  uncertainty.  Poors  Sett.  62.    Ar>d  in  Smith*s 

Caje^  Poors  Sett.  64.  To  an  order  to  pay  one  (hilling  a 
week  till  the  child  is  eight  years  old,  it  was  obje^ed 
that  it  ought  to  be  as  long  as  the  child  is  chargeable 
for  poflibly  he  may  gain  a  fcttlement,  or  a  perfon  may 
pve  him  an  eftate,  or  the  father  may  take  him.  Per 
Cur.  A  remote  poffibility ;  as  to  the  father's  taking  him, 
he  ought  to  have  done  it  at  firft  ;  and  by  fuffering  the 
orders  to  be  made  it  (hall  be  deemed  a  refufal  in  law: 
Befides  he  (hall  not  be  then  TufFered,  he  may  fell  him,  or 
make  away  with  him,  as  too  often  happens*.  •S^dQa  SecpU 

203.  R.  v.  Odam^  M.  12  Ann    ^alk.  123.     Order  in  fo7« 
baftarily  for  the  defendant  to  pay  nine  pounds  in  grofs  im-  ^^J^lintroU 
mediately  upon  fight  of  the  order,  and  after  that  fo  mu?h  jiodfomucli 
weekly,  h-ld  good  ;  for  by  the  (latute  the  Juftices  are  to  ••«*^y» 
make  order  for   relief   of  the  pari(h,    and    keeping   of 

the  child,  by  payment  of  money  weekly,  or  other  fuf- 
tentation,  and  this  might  be  only  indemnifying  the  pa- 
ri(h  for  money  laid  out  before  the  reputed  father  could 
be  found,   i  Vint.  iii. 

204.  R.  V.  Streety  M.  i  G.  2.  2  Str.  788.     An  order  7;:)  ii^  ^I^^M ;, 
of  baftardy  was  made  to  pay  fo  much   weekly,    till  the  bjpc yean  old. 
child  was  nine  years  old  if  it  (hould  fo  long  live,  and 

allowed  to  be  a  good  order,  becaufe  it  cannot  be  intend- 
ed able  to  provide  for  itfelf  fooner. 

205.  R  V.  HowUttj  E.  ijG.2.  AfSS.  Order  Adjudg-^^ p.y Arm- 
ing //.  the  father  of  a  baftard  child,  and  ordering  him  tolkf  oftlit 
maintain  it  for  the  relief  of  the  governor  and  guardian  J2^°^»  *^ 
for  the  poor  of  C^Ubefter^  and  not  faying  for  the  relief  of 

the  poor,  wa8qua(hed. 

^06.  R-  V.  Cvrnfirt.  MSS.  2.  The  defendant  married  a  na- 
tural daughter  of  ortc  Bobun^  who  was  but  1 5  years  old;  *nd^fjJ^J^  "j*^ 
the  que(Kon  was.  Whether,  as  (he  was  his  natural  daughter,  ^^^y,^  ,^„ 
this  cafe  was  within  the  4  &  5  P.  &  Af.  r.^8.?  it  appeared  15,  tf«»nft  tbo 
he  was  a  diftant  relation,  went  to  her  father's  houfe  "pon^^^^^jj^ 
a  viiit,  and  was  entertained  there,  and  made  his  addrefles  to 
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tbc  lady»  but  the  encouragement  in  th^  mffair-frft  aiffr 
from  bcr  ;  an  information  was  moved  for  again^  the  b«fr 
band  and  feveral  other  perfiins  concerned  in  tbistranfa£UoA* 
Ch.  J.  The  foundation  of  this  application^  I  take  to  hive 
been  a  contrivance  for  the  defendant  to  do  an  dol  awful 
zStj  viz.  to  take  away  this  young  lajdy^  yi^^o  appears  to  bfl 
under  lo,  out  of  the  pofleflion  of  a  perfon  haying  by  law- 
ful means  the  government,  and  edi)cacio9  of.  hcr^  without 
his  confent;  which  by  the  ftatute  is  declared  to  be  011^^ 
lawful.  If  there  appears  a  reafonable  fatisfa^on  that  thef 
have  done  fo^  it  will  fubjecl  them  to  to  info^niatioOf  and 
it  is  not.ncccflary  in  this  cafe  for  the  court  to  gifc  a|iy 
judgment  upqn  the  fa£t,  whether  ligitimate  or  not;,  oet- 
tber  is  that  the  point  in  the  a^,  but  the  taking  her 
from  the  pofleflion  of  a  perfon  having  by  lawful  oieaos 
the  uoverment  of  her,  and  therefore  whether  this  takimj 
was  by  device  of  his  own  or  the  fchemes  of  the  lady  will 
make  no  difference.  As  this  is  for  a  confpiracy  and  con- 
fedeiacy,  if  there  is  a  reafonable  fatisfadionthac  the  other 
defendants  hai  any  knowledge  of  the  affair,  that  will  befuf<; 
fi.ient  to  join  them  in  the  information,  I  am  therefore  for* 
granting  the  information.  Chappie.  J,  If  it  bad  refteJ  fingly. 
on  the  2d.  §  of  the  a£t,  I  (hould  have  had  fome  diflicultyi 
but  it  is  plain  from  the  %(\  ic  ^d  fe£l.  together  that  they  ia« 
tended  to  take  in  d iff  rent  cafes ;  the  fecond  fe<5iion  i&^  that 
no  perfon  generally  (ball  takeaway  nor  from  the  pofleffioa 
of  the  father  or  perfon  appointed  by  the  father,  by  his  will 
or  otherwif<*,  to  have  the  caieof  her;  but  the  3d  (tSt,  is 
tha^  no  perfin  above  14  ibal)  take  away  a  perfon  froiq 
the  polFefljon  of  the  father  or  mother^  or  other  perfon  bav« 
jng  by  lavvf.l  means  the  caie  of  her.  So  that  thefe  cau« 
fes  are  quite  di^inct ',  and, whether  ihe  he  legitimate  or  not 
makes  no  difterence  on  the  3d  feft.  ff right  J.  The  3d 
{<:&.  takes  in  this  cafe,  and  whether  legitimate  or  not 
pnakes  no  difference ;  the  putative  father  of  a  natural 
child  has  a  natural  right  to  the  care  and  education  of  it, 
and  it  is  an  ad  of  humanity  in  him  to  do  fb;  he  ha| 
therefore  the  care  of  it  by  lawful  (neans,  and  the  taking 
her  from  his  pofleflion  is  an  offence  within  the  a£t»  Infor^ 
mation  was  granted. 
^^^  207.  Newland  agjiinft  OfmoHy  7*.  27  <?.  2.  MSS^   Debt 

worl'^f-  "P^"  *  \>ovii  with  condition  to  indemnify,  amd  ikvc 
1  child  our  harmlefa  the  parifli  from  a  baftard  child :  Plea,  that  the 
fthim  from  defendant  had  maintained  the  fame  child  to  a  certain  day, 
V^\J^  that  is  to  fay,  tp  tbc  aytb  of  Qitobn  laft  i  ^d  that  then 
Stii.  •    ^  br 
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htfilftTei  to  take  the  faid  child  to  maintain,  which  they  But  iec  Mr.  j. 

fcfird;  and  that  if  the  churchwardens,  or  any  of  them  J^^^;^;^**^"''*' 

lave  been  damnified,  it  is  of  their  own  wrong.     Rcpli-jowfrpartoftbc 

Citton ;  that  for  three  weeks  from  and  after  the  faid  27th»"^P*«** 

diy  of  OHobery    the  defendant  did  not  provide  nouriih* 

ment  for  the  child,    but   failed;    and  by  reafon  thereof 

the  plaintiffs,  after  the  three  weeks,  expended  three  (bil- 

lingt  for    the  maintenance   of   the  child,    and  fo  were 

damnified :    demurrer,    and  joinder  in  demurrer.      The 

qotftion  of  law  is,  whether  a  purative  father  may  take 

a  baftard  child  into  his  own  cullody  to  maintain  it,  or 

whether  the  parilh  (hall  have  the   care  of  it.     And  the 

nfc  in  2  Sound,  83*.  was  mentioned,  wherein  the  court  •^W.  195. 

heM  this  to  be  a  good  plea,   i    Ven,  48.  that  the  father 

my  maintain  the    child  himfelf,  1  Vtn.  210.    that  the 

Jaftices  can  only  make  on  order  to  maintain  To  long  as 

tk  child  fl^ali  be  chargeable.    By  Let  Chief  Juftice ;  Tha 

righrway  is  to  make  the  order  fo  long  as  the  child  (haU 

te  chargeable  :    It  is  not  to  be  limited  to  any  certairi 

time;  and  the  reafon  given  in   all  thefe   cafes  is,    that 

Acfather  or  mother  may  take  it  before  the  time :  The 

intention  of  the  ftatute  of  Elizabeth  was  to  have  a  pro- 

iifion  for  the    baftard,    and   at  the  fame   time  to    in* 

inintfy  pariflies.     And  the  law   could   never  think  ot 

fakittg  the  care    and   education    of  children  from  theL 

Jireats :  Nor  could  this  enter  into  the  mind  of  any 
ttdee.  Nourishing  and  maintaining  certainly  anfwcrt 
education :  Ic  hath  been  ofajedled,  that  the  excufe  is 
Collateral,  I  am  not  of  that  opinion,  for  all  the  in* 
kabitaots  are  parties,  and  the  overfeers,  are  but  truftees 
ftr  them.  It  feems  a  fufficient  excufe  and  there  is  np 
ttfirer  on  the  part  of  the  plaintiff  to  it :  No  obje<9ion 
^  even  been  thought  of  to  pleas  of  this  kind.  If^righi 
Jaltice :  In  the  cafe  in  Saunders  it  feems  to  have  been 
ilniteed,  that  if  this  had  been  pleaded  in  the  firft  in- 
ftance  it  would  have  been  good.  I  never  did  hear  before, 
ttatthee^re  of  the  child  devolved  upon  the  parifh  where 
ti^  was  any  perfon  to  take  care  of  it.  They  are  obliged 
^  miintain  the  child,  where  it  is  in  danger  of  ftarving. 
'fbis  court  has  coni^antly  held,  that  the  father  has  a 
'*>ght  to  take  away^  by  quafhing  the  orders  made  in  the 
liiiiiiier  above  mentioned.  This  is  not  a  collateral  ex* 
^fei  b«t  fucb  a  one  as  will  fave  the  penalty  ;  and  \ 
01iinot  fee  that  the  pariih  has  any  fort  of  right  or  iii- 
l^ftft  in  the  child.  Dinifin  J.  The  material  objedior^ 
to  thif  plea  is,  whether  or  no  the  u^utive  lather 
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of  a   bxftard  child    can,    by  the  law  6f  England^  take 

his  hadard  child  from  the  pari(h :  I  never  did  hear  this 
SeepLaos.       doubted   before*;  and   I  think,  that  the   nption  that  be 
cannot,  is  not  to  be  countenanced  nor  encouraged.     The 
law  dc)?s   not  fupp  ife,  that  a  man  will  not  maintain  hii 
own  chiMi:  It  is   fid,  the  next  htir  is  not  to  be  trufiei 
>^'ith   the  guarJiandiip ;    I  am   forry  that  wae  ever  io- 
troduciu    into  the   law  of  England.    It   is    an    injurioat 
notion  of  the  people  of  England:  It  may  rather  be  fup- 
poTcd,  that  the  parifh  officers  will  be  cruel    tothechiM 
than   the  father.     All  the  cafes  admit  tacitly,  that  the 
father   hath  fuch    power;  and  fome  of  them   fay  lb  ex- 
preilly  :  And  I  am  very  well  fatisii^d,  that  the  law  is  fo. 
Inhabitants,  churchwardens,  overfecrs  are  a! I  the  fuut^ 
and  every  part  and  condition  is  anfwered  :  I  have  kjv>wa 
this  plea  V(  ry  often  pleaded :  And  that  cafe  ii^  Saundert 
is  che  rule.  Fyier  J.   I  am  not  fo  clear  in    thefe  points, 
I  think,    the  care   of   educating  baftard    children    h  oet 
to  be  confiJered   as  a  burden  to   the  pariih,    but  as  a 
trud  ;  and  that  it  (bwuld  not  be  fo  eafy  for  fatiers  to 
take  them  out  c.f  their  care  and  cuflody  :  7^he  ftatute  b 
expiei's,  that  the  Juflices  (hall  order  the  father  to  con* 
tribute  to  the  parifh  for  the  maintenance  of  the  child: 
Though  it  is   n  t  to  be  fuppofed.  That  the  faihers  will 
dtftroy  their  baflard  children;  yet  they  may  look   upott 
them  as  a  burden  and  afhanie,  and  therefore  either  negleS 
them,  or  put  them  into  improper  hands.     The  re(olu« 
tions    and   orvlers   of  Juflices  of    the  Peace  have  been 
grounded-  upon  this,  not  for  requiring  fecurity   till  the 
child   come  to  a  certain  age;  but  becaufe  the  order  in* 
tended   the  age  too  far  :    Ttierefore  I  am  not  fo  clear. 
l^he  cafe   in  Snundtrs  was  only  his  own  opinion.     Judg- 
ment for    the    defendant;    unlefs  defired  to    be    argued 
agnin  this  term. 

/fo'ion  for  an  ^^^  ^'  ^'  ^^^^^"  2nd  tVenman^  £.  31  G.  2.  MSS.  2.  Oil 
iform^Jcn  fur  motion  for  an  infoimation  againft  defendants  for  taking  a« 
'i  1!  ***^  *  ^^y  *  b^^^2''<l  child  from  its  mother,  and  delivering  it  to  the 
father,  a  man  of  fortune.  Ld.  MansfiMhid  ;  Neither  the 
putative  father  nor  mother  hasi  the  legal  right  of  guardian*^ 
fhip,  and  if  the  putative  father,  having  an  order  of  baf- 
tardy  made  on  him  to  contribute  to  the  maintenance  of  the 
child,  has  a  mind  to  take  the  child  and  provide  for  it, 
the  parifh  cannot  infift  on  his  paying  towards  the  mainte- 
tance,  while  in  his  cuflody;  and  that  he  thought  in 
this  cafe  whcie  the  Juftices  had  ordered  the  child  to  be 
delivered  to  the  mother,  he  (the  Juftice)  bad  done  wrongs 

the 
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e  father  being  in  good  circumftancet,  and  the  mother 
or,  and  that  the  circumftances  of  the  parents  fbould 
:c^  in  thcfe  cafes. 

Appeal. 

209.  An  ippet]  from  an  order  of  baftardy  muft  be  to  the 
^xt  feffions  after  the  notice  of  the  firft  order.  SaU» 
Jo. 

210.  It  was  refolded  in  1  Sid.  325.  that  by  the  words  ^PM^jitfe  . 
xt  quarter  feffions  (18  £/r2.*r.  3.)  it  muft  be  intended  ^j^.^'^J^ 
at  the  order  made  by  twoi  Juftices  muft  be  confirmed  watmade. 

difchargcd  at  the  next  quarter  fcilions,  for  that  part ^•^•^^■'«* 
the  county  where  it  was  made,  and  not  at  the  feffions  yi>t^  *^^Ic 
the  county,  for  it  would  be  mifchievous  in  many  coun-  SeepL  15. 
s,  vhere  there  are  feveral  feffions  in  diftind  parts  of 
anty. 

211  ^.  V.    Shaw^   T.  10  ff^.  3.     2  Salk.  482.     ^^f^J^^^ 
der  was  made  by  two  Juftices  adjudging  Shaw  the  re-  aerti  ie/fiottT 
ted  father  of  a  baftard,  from  which  he  appealed  to  the^^ntrnoaoB. 
xt  quarter  feffions  of  the  peace  for  notice,  where  the  ^     /i/.J/y 
der  was  difcharged.     The  order  of  feffions  was  qoafli-         ^ 
y  becaufe  by  the  ftatute   18  Elix.  the  appeal  muft  be 
the  next  general  feffions  after  notice,  and  there  might 
ve  been  a  general  feffions  before  the  general  quarter 
fions,    as  in  London   and  Middlefex^    where  there  are 
ncral  feffions  in  a  year  befides  the  general  quarter  feffiopt. 

JurifdI(flion  of  the  SefHons. 

212.  The  feffions  with  regard  to  the  fathers  of  btf-Nttttlitiifc. 
ds  muft  proceed  upon  the  recognizance  on  the  i8th.  ^^^^^^^ 

Eliz.  but  if  they  proceed  on  the  3  CbarUs  the  firft,  Cv. 
ry  may  commit  as  the  two  Juftices  might  have  done^ 
It  is,  unlefs  the  party  put  in  Security  to  perform  the  or- 
*,  or  to  appear  at  the  next  feffions.  Saik.  122. 

213.  Slater*s  Cafe^   E.    ig  Ca.  Croke  Char,  471.  It  was  j^owkt** 
olvcd  by  the  whole  court,    that  before  the  ftatute  3  or:^inai  anthori* 
,  c    4.    The  feffions  had   not  authority  to  meddle  in  ^* 

cafe  of  baftardy  till  the  two  next  JuiHces  according  fitnThw  awJt 
the  ftarure   18  £/iz.  had  made  an   order  therein,  and  in  otder  two 
t  then  and   not  befo'-e,  the  Juftices  in  fe/Hons  might  J*^**« •"■■•'^ 
ke  a  new  order,  l^c.  otherwife  not.     Secondly,  that 
the  3  Ca.  c.  4,  the  feffions  have  authority  originally 
make  an  order  in  the  C4fe  of  baftardy  ^  and  therefore  ^ 

the  iW 
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the  ffrft  order  made  by  the  Teffions  in  this  cafe  was  good 
and  legal,  and  the  order  made  by  the  two  next  Juf- 
tices  void,  and  could  not  alter  or  revoke  the  order  fof 
fef&ons]  which  was  firft  made  by  good  authority.  Tbirdlj. 
that  the  Juflices  had  not  authority  to  commit  the  womaa 
to  p/ifon  for  life  for  the  firft  offence.  See  ^/•^/9. 
9m9ff9A\m  .  214*  Pridgien\  Cafe^  BulAradi^  255.  An  order  wis 
^•^•••^^  made  upon  him  by  two  Jufticcs  of  Peace  to  make  a 
^*^ariir?r     Weekly   allowance   for   maintaining   a    baAard    child  of 
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>>-a»»'fiMH  which  they  adjudged  him  the  rc^puted  fiither.  which  order 
infim  ti^ni.  yff2S  quaihed   at   the   feffions ;    and   another    was  mailf 
there  upon  J,  S.  adjudging  hiif  to  be  the  reputed  father 
&c.  Afterwards  at  another  feffions,    the  laft   order  ivai 
difchargcd,  and   by  the  fame  order  of  feffiona  Priigm 
was  found  ^again  to  be  the  reputed  father  of  che  htStui 
child,  and  ordered  to  make  an  allowance  for  its  iriainto- 
nance.     Thefe  orders  being  removed  by  Cniiarari  into  the 
K.  B,    it  was    refolved    by  the  whole  court,    that   the 
feconi  order  made    upon  PrUgton  at   the    quarter    U^ 
iloDS  was    clearly  illegal ;    th^t   no  appeal  l^y  irom  the 
firft  prder  of  the  feffions  fo  the  feffions  afterwaids;  but 
tUat  the  firft  order  of  feluons  was  final. 
It  mdl  appear  OB  .  2^5.  R*  V.  Brwtn  ST.  9  /K  3.    2  SaU.  4.80.     Order 
feSll^^aMba^  ^**  ipade  on  the  2d  May  1696,  adjudging  Brawn  co  bp 
Mk  arur  aotice  the  father  of  a  baftard  child,  which  at  ihe  AdUhatkfH 
mitheot6ui>i    feffions  following  was  difcharged.     The  oider  ol  feffinoi 
J^?*'  waa  quaihed,    becaufe    it  did   not  appear  thereon,   tbit 

*       Miclfailmas    feffions   was    the  firft   feffions    after  notici 

fiven  to  the  reputed  father  of  his  being  fo  adjudged: 
or  though  the  liEliz.  appoihts  the  appeal  not  to  be 
to  the  firit  feffions  after  the  order  is  made,  but  to  the 
Ipfft- after' notice  giV^h'  of  thd  orddr ;  yet  by  the  ftatyte 
Jiewy  ^.  there  might  be  a  feffions  intervening,  as  in  rhii 
cafe  between  the  drdier  of  the  juftices,  and  the  order,  of 
(isffions,  and  it  muft  appear  on  the  order  that  tbit  wil 
the  firft  feffions  after  notice  of  the  order.  CsmL  448. 
emiaU^ lUlhfi  216.  R.  V.  RiJgei  M.  II  Ann.  MSS.  J.  fwore  tM 
^^ySlIf'  ^»  g^  ^^^  v'^^  child,  and  a  warrant  was  granted  to 
^^  the  defendant  Ridgij  then  being  conftable  to  apprehend 
B»  and  he  let*  him  efcape.  The  Juftices  made  an  ordef 
upon  Ridgf  to  pay  three  pounds  towards  tbc  expences 
the  parifli  has  been  at,  and  one  (hilling  a-wcek  towards 
the  maintenance  of  the  child,  and  the  mother  to  pay 
fixpence  a- week.  Quafhcd  as  to  the  conftable,  the  Jii^ 
tices  not  having  fi;cb  au^ority^^  bi^(  coii&rmcd  i|a  to  the 
mother* 
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^  miJ.'^R.  V.  TVwff,  M  13  G.  MSS.  Lit  moved  to^*««Jft««* 
ivifli  *n  order  of  baftardy  by  two  Jufticrs  ro  charge  dc-  J^,*^^\ai 
icodant  with  keeping  a  baftard  begotten  on  a  feme  covert  hMriog,  the 
oil  the  butband's  abfsnce,  on  the  evidence  of  a  certificate  •^^•"■^^ 
from  a  captain  in  the  army  that  the  huA>and  wat  at  that^^^t^l^^^ 
time  in  Inlan^j  and  the  concurring  evidence  of  the  wo-aodtlmrdif- 
nun's  confe£&on  that  defendant  was  the  father.  The*^^"**" 
cafe  was  thus :  Defendant  appealed  from  the  order  of 
tifo  Jfiftices-  to  the  feifions  who  quafhed  the  firft  order. 
Tlie  fame  two  Juftices  mad^B  a  fecpnd  order  on  the 
pounds  oftheiir|l.  Inlifted  (he  of der  was  void,  for  ac- 
cording to  the  cafe  in  i  Vmi,  $9.  If  an  order  of  two 
fttftices  be  revoked  by  appeal  at  feffions,  the  perfon  is 
Biblutely  difcharged,  and  the  Juftices  have  no  power 
o  make  a  new  order/  It  was  anfwcricd,  that  if  feffions 
jlcharged  the  order  for  form,  a  ne^  order  might  be 
^de*  Sed  per  Ciir.  Nothing  of  that  kind  (I^all  be  in- 
ffided.  The  order  of  fe%>ns  recites  that  this  order  was 
^kdc  on  full  hearing,  and  tl^erefore  the  merits  muft  come 
lefbre  them,  and  the  difcharge  by  the  feflions  on  the  ap- 
ic^  is  condufivcy  and  the  defendant  being  in  court  wat 
ifTcbarged^ 

Qua(hing  of  Orders. 

«l8.  *.  T.  MattbiWfj   Hf  8  ^.   3.   2  Salt.  475.  TwoOfdcrisfaflariy 
^l^cepttons  were  taken  to  an  order  of  baftardy,  t^at  it  i8»o«««^V«^ 
|lot  faid  that  the  child  is  likely  to  become  chargeable,  and*^  *"**^  *^ 
that  the  defendant  was  ordered  to  pay  cighteeen  pence  a- 
fveek  indefinitely  without  limiting  a  certain  time.   Shower 
anfwered,  that  no  order  relating  to  a  baftard  child  caa 
be  quafiied,  unlefs  th^  reputed  father  is  prefcnt  in  courty 
^bich  waf  allowed,  but  the  court  granted  a  rule  to  (hetr 
cnfey  and  quaflied  the  order  upon  the  fecond  exception, 
mit  over-ruled  the  firft,  it  being  evident  ths^t  every  baftard 
i^pblM  h  lil^ely  to  become  cbar^eable^  ' 

Pqni/hmcQt  of  the  Mother. 

319*  Btdftrodi  348*  The  naotbcr  of  a  baftard  child 
1k>U  not  be  punifhed  upon  the  ftatute  of  the  7  Jac,  c.  4; 
ai  for  her  fecond  offence^  unlefs  (he  had  been  before 
ipieftiofied,  and  punifhed  for  her  firft  offence*  But  flie 
aiigbt  have  been  puniihed  for  her  firft  offence  either  by 
^{i|e  |Ut»(e  x8  £U^.qi  7  jjfac.  huf  is  if^i  to  be  puniflied 

^ "    "    ^   *  •     "    ■  bf 
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hy  the  7  Jae.  as  for  her  fecond  ofFence^  tmlefs  (he  btJ 
been  beftire  puniOied  for  her  firft  ofFence,  but  this  fe* 
cond  oiFcnce  (hall  be  novr  taken  and  deemed  as  her  firft 
oflFcnce,  and  fo  is  to  be  puniihed  for  the  fame  accordiog 
to  law.  Sec  pi.  213. 

Settlement  of  Baflards. 

220.  FiUa  de  Tewkjbury  v.  Vtllam  di  Twining.  8  Ck 
Bu^J}rodi  349.  Before  the  Judge  of  affife  this  cafe  came 
in  queftion,  upon  the  ftatute  of  18  Eliz.  c.  3.  for  pro- 
vifion  for  badard  children.  A  fervant  maid  dwelling 
in  Twining  was  there  got  with  child,  and  (he  being  near 
the  time  of  her  delivery,  by  practice,  (he  was  convened 
. -^^^  .J  out  of  the  Pari(h  of  Twining  into  an  outhoufe  or  bovd 
ingarT.  being  of  One  Edward  Baugh^s  an  inhabitant  of  Twining,  the 
kifwithchiidwas  which  hovcl  was  Hcar  Twining,  but  within  the  parifli 
SwnoeStr"'  ofTiwisBury  being  the  uttermcft  confines  of  it,  and  dien 
Mother  parifli^  thc  child  was  bom  :  afterwards  the  parifh  of  Twini^ 
and  there  d-'iiver-g3yc  relief  unto  her,  and  the  minifter  of  Twining  did 
•ioiabftiui  .  j.|jyj(}gj^  ^Y\e  child,  and  afterward  when  (he  was  ?blc  to 
remove,  they  of  thc  pari(h  of  Twining  did  receive  her  and 
her  child  and  gave  relief  to  her  for  two  years  ;  aftcrwardi 
the  mother  being  fick,  they  of  Twining  did  fend  her  away 
with  the  child  to  Longden  in  the  county  of  ffircefiiff 
where  the  mother  died  ;  then  they  of  Lfngden  fcnt  tfcc 
child  to  Twining,  and  they  of  Twining  fcnt  the  child, 
being  under  thc  age  of  three  years,  unto  the  vill  of 
Tewisbury  within  which  pari/h  the  child  was  born,  and 
they  fent  thc  child  again  unto  Twining.  The  queftioil 
upon  all  this  moved  to  the  judges  was,  VVhether  of  thefe 
two  parifhes  (S.)  Twiiing  or  Tetvkibwy  were  to  keep  the 
child  and  provide  for  it  ?  Sir  fViUam  Joms  J.  before  whom 
this  was  moved  legally  and  regularly  ;  the  held  that  child 
is  to  be  kept  by  the  pari(h  where  the  fame  is  born ;  bvC 
if  any  fuch  praSice  be  proved,  then  this  rule  doth  fail> 
and  then  the  child  is  to  be  kept  and  provided  for  whert 
(he  did  dwell,  and  where  (be  was  got  with  child,  and 
which  had  ufed  this  practice  to  have  the  chi^d  born  is 
another  pai(h,  and  fo  he  did  order  the  fame  in  this  cafe 
(the  practice  b  ing  very  apparent)  that  the  child  wislo 
kept  and  provided  for  by  the  pari(h  of  Twining^  where  fli« 
with  her  child  were  before,  and  he  did  likewifc  rffi* 
thc  examination  of  tl.is  praflice  to  thc  Juftices  of  the 
Peace  at  their  quarter  feffions,  and  if  upon  that  exaoin** 
lion  they  did  find  it  to  bo  fo^  and  fo  do  certify  the  prtc* 
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:ice  to  be  as  is  now  informed;  then  by  the  law  the  child 
is  to  be  kept  by  the  parifh  of  Twining^  and  by  them  to 
be  provided  for ;  and  accordingly  it  was  fo  ordered. 

221.  Guildford  ziii  KUUngton^  T.    \i  W.  3.  Holt  509.B*<**rf«nft  M 
Motion  to  quafh  an  order  of  Juftices  to  remove  a  wcman^^]*'      ^''^ 
ind  her  baftard  child  from  J.   to  B.   whereas  it  appeared 
in  the  order  that  the  child  was  born  at  C.  Per  Holt  Cb. 
J.  The  baftard  muft  be  kept  where  it  was  born.  2  Salt. 
f 85.  See  pL  1 89. 

222.  JVocJ's  Cafty  M.  10^.  3.  Salk.  121.  Baftard  born  ®»<^«"' *»<»"  «■ 
inS.  pending  an  order  of  removal  of  the  mother  from  -^.fcmowL^ 
which  x>rder   is  afterwards  reverfed)  is   fettled   in  j1,  for 

the  mother's  right  of  fettling  upon  B,  is  voided  ab  initicm 
iSali.  474.,  532.  Carth.  397.  Pcors  Sett,  65. 

223.  Comb,  380.  If  a  woman  with  child  is   fent  to  theBorninthehouft 
boufe  of  corredtion  and    there  delivered,  the  child  fhaii**^  ^*"^"* 
Dot  gain  a  fcttlement  in  the  parifli  where  the  houfe  of 
corrc£tion  is  ;  but  (hall  be  fent  to  the  parifti  from  whence 

the  mother  was  fent  to  the  houfe  of  correction. 

224.  -R.    v.    SpittlefieldSj  E.    12  fV,  3.    Ld.  Raym,    567.  Baftard  cMUm 
An  infant  born  in   the  parifti  of  5/.   Jndrewsy  i^^l^oyrn^f^^^y^ 
was  nurfed  in  SpittUfieids^   the  father  died,  and  the  mother  born, 

ran  away;  they  had  neither  of  them  a  fetclement  in  St. 
dmlrnv's^  but  were  only  lodgers.  Two  Juftices  remove 
the  child  from  Spittlefields  to  the  parifti  of  St.  jfndrew's^  as 
being  the  place  of  its  birth.  Upon  appeal  to  the  feflions 
the  order  w^s  quaftied,  the  Juftices  being  of  opinion,  that 
haftards  did  not  gain  a  fettlement  by  birth.  The  order 
i^feiTions  was  quaflied,  bccaufe  a  cbiid  ought  to  be  main- 
tained where  it  is  bom,  unUfs  it  gaitts  ?nothcr  fcttlement. 

223.   R.    V.   Budu^orthj   H,  5   j/tnn.   SJk,    123.      Upon  Order  ii»(!eop^ 
Ifl  order  made  in   ihe  year    1675  upon  th^t  parifli,    for  **"  ^'^^*«"»  ^<>' 
In'*  mam^nance  of  a   baltard   lorn    in   the   townihip  ofof « thild   doci 
Veither  Dumpley  within  the  parifti,  which  order  was  now  not  de- ermine 
removed   by    Certiorari^    It    was   held  :     That  an    order  ^'"^  ^*^'^"***^« 
made  upon   the  overftrcrs  of  a    purih,  by  two  Juftices, 
for  the  raifiog  a  fum  for  the  maiittcnance  of  a  poor  p^rfonThecfaufelatW 
Dr  baftaid,  does     not    deirmiine    ti«c    feulcment  of   the  ^ *'*•*« '3 Cha.ab 
pc'fonin    the   parifti;  for  the   riohi   of  feti'cmenc  '^^  riot^^^^^^ 
cornered  but  prefumed.     And  that  ih-  claufc  of  the   13 
^  14  Cji.  2.  ^.  li.    which    provides  that  diftincl  town- 
Ihipi  ot    lar^je  pa^iil^^   in    tht:  Nortie-a   counties  flia.'l 
d:ftinrt!y  provide  for  their  onnr,  itoes  n^r  refpecSl  bafta  ds 
Krbo  arc  pifiVidfd   f<»r  by  chcr  ftatutc*,  tut  if  a  baftard 
grow  up,  and   by  acv  tdent  bfcome  impotent,   he  maybe 
iciitv^  M  a  p«ioi  pcii^A  VfriUiia  that  iUtuie. 


Bdbiiboniia        dl6.   Jont  Graft   Cafi^  B.    9  Am.    P§mrs  SiH.fJb, 

2mIm^  .     Refolutions  of  the  court  concerning  the  birth  df  a^  kt 

fereoraerMA     ^^*   ^^  ^^^  officers  are  carrying  a  perfon  by  virtoeof  k 

■•liff«ii«         order  of  removal^  and  (he  is  delivered  on  tbe'roiil^a 

tranfitUf  the  baftard  fiiall  go  with  the  mother,  where  lie 

is  going  by  virtue  of  the  order*     2.  If  the  Woman  iiaj 

come  into  the  pari(h  by  privity  and   collufioa  of  the  al» 

verfe  officers^  the   baftafd   gams  no    fettkment.    3.  If 

there  be  an  order  made^  and  before  that  order  caa  k 

ferved  the  baftard   is  born,  it  gains  no  fettlement,  lot 

ihall  go  with  its  mother, 

Baftards    born    under    Certificate.     See  /bfr 

127^  &c. 

wu^r  ...^  2^7*  ^^^^  ^^  ^^  irmdfir  and  fflUu  WMmb^Y.^ 
§^^^  G.  Str.  186.  The  parifii  o(  fTbiti  JF^bm  gmvea  ctf- 
Mki  wifc:  tificate  to  u  man  and  a  woman  fuppofed  to  be  bii  wHt} 

2?^^**^with  which  they  went  into  the  parifli  of  IfmJ/ir^  vti 
had  there  fix  children  :  Afterwards  the  woman  fwore  tbt 
they  were  never  married,  and  the  queftion  Was,  WhetiRr 
the  children  as  baftards  (hould  be  fettled  in  the  paift 
where  they  were  born,  or   in  the  parlfli  which  graatcl 
the  certificate  ?  And  the  court  of  A.  B.  heM  it  a  jMnir 
of  no  doubt,  but  that  the  baftard  of  a  certificate  per- 
fon is  fettled  in- the  place  of  its  birth)  for  he  it  not  M 
an  iflue  as  will  follow  the  fettlement  of  hiiYatber  or  oo* 
ther ;  neither  is  fuch  baftard  his  or  her  child  withirf  ttf 
intention  of  the  ftatute,  fo  as  to  be  fent  l>ack  wkh  Ae 
parent }  that  the. certificate  is  conclufiveto  Jf^ufFMa^ 
and  that  they  are  not  to  be  admitted  to  difpute  the  ra- 
lidity  of  the  marriage*  Fort.  304. 
•^"^^^if"     228.  R.  V.  Hebofty  T.  lb  G.  2.  Burr.  S.C.  189.    A 
^^'iSSr"  «''^'  ^f  *  ^^^  charaftcr   was  removed  from  LfdiinS  to 
hmm.  Helton^  by  order  of  Juftices,  arnl  three  days  afterwsrds 

the  pariih  of  Heltan  fent  her  back  to  Lydiincb^  with  a 
certificate  acknowledging  her  to  be  their  pariflifoner.  Sbe 
lived  with  her  mother  in  Lyilinth^  and  Waf  a  little  inoft 
than  a  year  afterwards  there  delivered  of  a  baftard  chili* 
which  is  the  pauper  now  removed  from  LydSncbj  to  /M- 
iott.  Ch.  J.  Lie :  The  certificate  is  ftated  to  have  been 
duly  and  legally  made,  executed  and  delivered.  The 
form  muft  be  taken  to  have  been  good  ;  nor  do  I  ajppre- 
hend  that  we  can  in  any  d^gfce  confider  this  as  a  fraud. 
Every  thing  which  happens  under   an  illegaF  reipo^i 
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IliaH  ke  chargeable  apon  the  partlh  from  whence  the  il« 
legal  removal  was  made,  the  birth  of  the  child  in  the 
ortier  pariifa  being  occufioned  by  the  wrong  removal  ef 
tin  mother  to  that  pHfiflt:  But  the  prefent  is  qiiitt  k 
Mterent  cafe.  It  depends  upon  the  qu^ftion,  whom  the 
Juftices  have  power  to  remove  as  children.  But  baftard 
children  are  no  b  dy*s  children.  Therefore  I  think  thfs 
$&(t  bf  qi'K  2)  cannot  be  conftrued  into  fuch  a  mean- 
ing, and  that  this  removal  cannot  be  maintained,  which 
:fend9  the  baftard  away  from  the  place  where  born,,  tinder 
-the  [focio.'Y  of  the  child  of  a  ccrrificate  perfon.  The  Other 
judgey  concurred,  that  the  word  family,  and  the  Word 
ehldren  in  this  a<Et  muft  mean  legitimate  children,  (0  that 
biftard^  are  not  even  within  the  words  of  that  afi.  Or- 
der qualhed.  2  Str,  1 168. 

129.  R.  V.  IVyhf  T.  19  (sf  20  G.  2.  Burr.  S.  C.  264,e^Sf^^ 
Sarah  CsitTJi^  the  mother   of  John  Catton^  came  on   theprofidcfbr  a, 
aothof  March  1715.  from  Shilfi  to  Hippirbalm  hy  cer-J|J^^**^*j"^. 
lifieate,  being  then  pregnant  with  a  baitard  child  (tfcte^   *      v^m. 
{lid  John  Cotton)  and  was  delivered  of  him  in  the  April 
fcilowing  •     T'he  feffions  were  of  opinion  that  the  faid 

i.e.  by  reafon  of  the  faid  certificate  did  not  gain  a 
idement  in  Hipperholm^  where  he  was  born  a  baftard 
cKU  as  aforefaid.  The  certificate  itfelf  was  returned  ii]py 
•iM  undertakes  that  Sbelfi  fhall  provide  for  her  and  her 
eKM,  whenever  they  (hould  become  chargeable.  le  was 
tlMged  iifrfupport  of  the  motion  to  qua&  the  order  of 
fellons,  thiEit  a  baftard  of  a  certificate  woman  ii  fettted 
vkcre  borO)  fee  pL-  aaS.  and  that  fraud  fhall  not  be  pre- 
'ftmed,  unlefs  fhited.  Ld.  Ch.  J.  Lee  and  Mr.  J.  PFriibt 
igKed,  tttat  they  muft  take  the  child  referred  to  b}f  the 
certificate,  to  be  a  legitimate  child  then  in  being.  Mr. 
J.  F^Jler  obferved,  that  it  did  not  appear  that  the  parifh 
which  gave  the  certificate  knew  that  the  woman  was  then 
with  ^hild.  The  counfel  for  Hipperholm  propofed  that  it 
ihould  go  back  to  the  feffions  to  be  more  fully  dated,  but 
the  court  agreed  that  could  not  be  done  without  confent 
of  the  other  fide.  Order  of  feffions  quaChed,  Mr.  Burn 
in  a  note  upon  this  cafe  feems  to  think  that,  if  the  cer- 
tificate had  undertaken  to  provide  for  the  child  (he  was 
pregnant  with,  it  would  not  have  been  binding  upon  the 

Eiih ;  that  point  came  very  lately  before  the  court  of 
%^%  Benchj  and  was  determined  againft  the  certificating 
pariih,  as  appears  by  the  following  cafe. 

-  230.  R.  v.  Ipfley'i  M.  10  6.  3.    A  woman  was  preg-OeitXintetv 
Mit  with  a  battard  child  in  cbe  i>ari(h  of  Jp/hy.     The  p^^Me  for  a. 
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cScm  of  which,  were  about  eo  remove  her,  but  the  •f- 
ficers  of  Studliy  dcfired  them  to  let  the  woman  continue 
in  their  parifh,  and  gave  them  a  certificate  acknowledge 
ing  the  fettlement  of  the  mother,  and  the  child  flie  wn 
then  pregnant  with  to  be  in  their  parifli.      Xhe  woman 
wat  delivered  in  that  parifii  to  which  fhe  was  certificated. 
On  appeal  the  Juftices  of  feffions  were  of  opinion  that 
the  child  being  a  baftard  muft  be  fettled  where  born,  and 
made    their  order    accordingly.     On  the   rule  to  (hew 
caufe,  Mr.  Ssiidur  Gimral  and  Mr.   Devues  in  fupport 
af  the  order  of  feflions  infifted,  that  a  baftau^  of  a  cer- 
tificate perfon  muft  be  fettled  where  born,   and  cited  a 
cafe  in  Strange   1168,  to  prove  it,  fee  fL    229.  that  the 
child   was  a  nonentity,  not  a  citizen  of  the  world,  and  it 
would  be  therefore  abfurd  to  fay,  it  was  an  inhabitiot 
in  any  parifli.     That  if  the  word  family  was  omitted  io 
the  certificate  z&^  the  a£t  would  not  comprehend  chil- 
dren, that  however    that   word    might    be  conftrued  to 
•take  in  children,  yet  baftards   being  part   of  no  fanilji 
nobody*!  children,  they  cannot  be  included  in  that  word. 
That  it   is  a  cafe  omitted  by  that  ad,  and  cannot  he 
conftrued  a  legal  certificate,  but  is  a  mere  contraA  it 
common  law,  for  which  the  parties  might  take  what  reme- 
dies the  law  would  allow  them  in  another  (hape.    Lord 
Mansfield^   without  hearing   counfel  on   the  other  fide, 
faid  that  an  infant  in  ventre  fm  men  is  an  entity  to  maaf 
purpofes ;    he   may  take   by   defcent,    and    be  vouched. 
That   the  certificate  includes  the   inhabitant  appearing, 
and  the  inhabitants  not  appearing,  the  mother  aod  the 
child  in  the  mother's  belly,  who  is  an  inhabitant  to  diii 
purpofe.    By  the  whole  court  the  order  muft  be  qoalhed. 
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l^orm,  pi.  231.  Effcft,  pL  236.  Determi^ 
oatioDj  /A  244.  And  by  what  Means  a 
Settlement  can  be  gained  under  a  Certificate^ 
//.  249.  Sec  the  13  S?  14  Car.  2.  f.  12.  yi 
t— 8  ef  9  »^  3.  r.  30*  /;  I-— 9  Gf  ,0  W. 

j.  r.  11.-*  12  -rf/^v.  Hat.  I.  r.  18.  yr  2, 

And  3  O.  3.  ^.  29./  8. 

J"fticei  iDiy  It* 

ijt.p   V.  i5*>»,«.4C.  5/r.  94.     Two  Juftice$:^'^,;j'^: 
*\^  aKefted  as  wiinefies  *  a  certificate  figned  by  tificatcat  the 
ftethorehnftrderfs  of  ^{//^ir.     And  the  court  held   that^*°^^"^* 
lAeie  the  Juftices  uke  upon  tbem  to  a£l  botfi  as  wit- 
iiefeiand  Juftices  it  is  fufficient,  for  that  itis-notnecef- 
farf  that  there  ibould  be  four  diftin£i  perfons,  two  as  wit- 
idb,  ^nd  two  as  Juftices,  to  allow  the  certificate;  but  here 
iimly  appeared  that  they  fubfcribed  as  witnefles,  for  theie 
Ht  no  words  off  allowance^  If  this  ibould  be  held  good,  the 
Jdfticfs  may  be  drawn  in  to  fign  as  witnefles,  when  perhaps 
they  do.  not  fo  much  as  know  what  the  inftrument  is^  and 
VCfer  imagineil  What  they  did  would  pafs  for  an  allow- 
•ncc.    Certificate  is  void.  nfi«'rf  tl^irc* 

232.  Barleyerofi  and    C9le$Virfn^  Af.   f  G,  Str*   402-  b«ndlowc/ic- 
Orderof  removal  from  B.  to  C.  reciting  that  the  party  cording  roaA, 
bad  fifteen  years  fince  come  with   a  certificate  allowed  *"^^^f  J''". 
Kcording  to  the  aft  of  pariiamenty  from  C.  to  D.  and  was  acttacd, 
being  now  a£l\i!llly  chargeable  they  fend  him  back  to  C. 
This  was  moved  to  be  quaflied,  becaufe   it  is  not  faid 
tbat  durine  the  fifteen  years  he  gained  no  fettlemcnt  in  B. 
ind  becaufe  it  is  not  faid  that  the  certificate  was  attcfted, 
but  only  that  it  was  allowed.    Per  Cur,  All  that  is  necef- 
Guy  to  be  (hewn  is  the  certificate,  and  that  the  party  is 
tliargeabley  the  length  of  time  makes  no  diflference ;  the 

*  U  wtt  Agncdf  fftM  iod  delivered  in  the  prcicnce  of  S.  H.  Mayer  and 
V*^  tadimpptaiid  that  he  wm  a  Juibcc  of  Peace,  Foru  301  • 

P  atteftation 
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attcftation  is  by  the  Aatute  to  be  made  previous  to  tbe 
allowance,  and  therefore  when  they  fay  that  it  was  al- 
lowed according  to  tbe  ad  of  parliament  we  muft  intend 
that  it  was  att^ed,  for  otherwife  it  couJd  not  be  fo  al- 
lowed. 
Certificate  ii  not      ^33-   Cafc  of  the  parilhcs  of  St.  Nicholas  in  Hanmd 
▼itiated  by  a       and  IVoolver/lone^  H.   15  G.  2.  -2  Str.- 1 1  b^^   A.  came  into 
Si!^"'**     ii^^'^^^  with  a  certificate  frofe  Woohirfione^  addrdTed  to 
the  parifh  of  Harwich  near  Dover  Courts  and  delivered  it 
to  a  parilhioner  who  did  not  appear  to  be  an  officer  of  tbe 
parilh,  nor  did  the  contrary  appear.     The  feffiont  wereof 
opinion  that  there  was  a  miftake  in  the  name  of  the  parifh 
of  Harwich^  in  the  addrefs  of  the  certificate,  that  Wtd- 
Ccrtificaie  bind-  ^t^fione  could  not  bc  obliged  to  receive  the  pauper.    Ic 
ingattoall       was  rulcd  hj  ChoppU  and  fVrigbt  Juflices,*  who  were  tbe 
pari&et.  ^^j    Judges  prefcnt,  that  If.  is  obliged  to  receive  him, 

See  pi.  XJT.         ^<-:       ®       ■^,.  r  ^        j  -•/?      ^  '  • 

But  fee  an         for  It  IS  not  to  be  confidercd  as  a  certificate  to  any  parti* 

exception  at       cular  parifh,  but  as   a  general  acknowledgment  of  bis 

Direi^nand     bc»"g  *  parifhioner  of  JVooherJloney  and  is   conclnfive  i- 

dciiicrj.  gainfl  them  for  all  the  World ;  and  the  delivery  of  it  to 

an  officer  is  not  necefTary.     i  Burr.  S.  C.    177,     N.t. 

St.  8  &  9  ff^.  3.  c.   30.  does  exprefsly  require  that  be 

ihall  deliver  it  to  the  churchwardens  or  overfeers;  bat 

does  not  require  that  the  certificate  ihould  be  direfied. 

wiiatflullbea       234.*  U.  v.  Sowerby^  H.  24  G.  2.  Bttrr.  S.  C.  408. 

derfertionofa    The  pauper  was  born  at   Sowerbyj  to  which  place  bis 

^!5"j[*'   g.^  father  came  by  certificate  from  Halifax.     After  his  fa^ 

ther's  death  at  Sowerbyy  his  widow  and  the   pauper  re- 

•turned    voluntarily  to  Halifax.     After  fome    time  they 

went  to  a   third  place  with  a  new  certificate    from  Af- 

fax^  and  having  refided  th^rc  for  fome  time  under  the  nev 

certificate,  they  returned  again  to  Halifax.     After  whicb 

the  pauper  was. bound  out  apprentice  in  the  parifh  of 

Sowirbyy  to  which  the  firfl  certificate  was  given,  and  there 

ferved    out   his    apprenticefhip.      The  fef&ons    held  tbe 

pauper  to  be  fettled  at  Sowtrby.     But  it  appearing,  upon 

pr^mi^Sip  not^  removal  of  thefe  orders  into  the  court  of  King*s  Bauht 

jiaxnpeii.  that  the  indenture  was  not   flamped,    the .  orders  were 

qualhed  upon    that  confideration,    without    determining 

how  far  the   defertion  of  a  certificate  ihall   deflroy  the 

«fFe<a  of  it. 

Certificate  not        ^35*  ^'  ^*  M^i^^»^^  of  Wwtofi  St.  Laurence^  A£  8G. 
▼aiid  without    .3.  2  Burr.  S.  C.  58 1.  Thomas  Pryor  was  hired  and  ferved 
Tufticea  names,  f^^  a  ycar   at  Mitchcldever^    and  foon  after   the  end  of 
•bilged*  *b^t°^  the  year  married^  and  fome  time  afterwards  received  fron^^ 
their  Hifcrerion   the    parifh   officcrs  of  fFootou   St.  Laur0ici^  a  commo^^i 
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printed  form  oF  a  certificate,  acknowledging  that  the 
(aid  Thomasj  his  wife  and  children  are  fettled  in  the  faid 
pari(h  under  the  hands  and  feals  of  the  majority  of  the 
parifh  officers,  and  attefted  by  two  witnefTea ;  but  the 
blanks  for  the  allowance  of  Juftices  were  not  filled  up, 
nor  the  name  of  any  Jufticcs  (igned  tbereto.  There  was 
no  proof  of  the  delivery  of  the  certificate  to  the  pari(h 
officers  of  Sberborn  St.  Johtij  but  from  the  time  of  his 
murn  to  IVooton  St.  Laurence^  the  faid  parifli  of  JFooton 
had  relieved  him,  to  the  time  of  his  removal,  by  order 
of  Juftices.  The  fcffions  held  this  to  be  a  fcttlcment  in 
St,  Laurence.  Mr,  Impey  took  exception  to  this  order, 
that  the  pauper  gained  a  fettlemenc  in  Afitcheldever  by 
fervice,  and  that  he  had  none  in  Jf^ooton  becaufe  the  cer- 
tificate was  not  figned  by  a  Ju  (lice  of  Peace.  Barleycroft 
and  Caleovertonj  Stra.  402.  In  fupport  of  the  order  Mr. 
Solicitor  General  arguedthat  it  was  a  good  certificate  at 
common  law,  before  the  8  &)^  9  IV.  3.  as  it  was  a  full 
acknowledgment  that  the  pauper  was  their  parifliioner^ 
and  having  all  along  fubmitted  to  it  they  are  now  con- 
cluded from  difputing  it.  The  cafe  in  Stra.  does  not 
>pply  to  this,  which  is  not  within  the  certificate  a£(,  as 
that  was.  Lord  Mansfield:  A  certificate  cannot  conclude 
the  parifli  unlefs  properly  figned.  The  Juftices  are  not 
obliged  minifteriatly  at  all  events  to  allow  and  fign  a  cer- 
tifiaute.  They  have  a  difcretion  not  to  allow  it,  if  ic 
be  liable  to  obje£lion.  The  z(k  requires  a  conclufive 
certificate  to  be  under  the  checks  and  ^uard  therein  par- 
ticolarized ;  as  this  certificate  wants  them,  it  is  not  a 
certificate  within  that  adl,  and  if  not,  it  cannot  conclude 
the  parifli.  It  is  not  a  confequence,  that  becaufe  the 
oScers  may  bind  the  parifli  in  fome  things  that  they  may 
ball.  If  certificates  not  within  the  aA  Were  to  be  al- 
lowed as  evidence  and  prefumption,  it  would  open  a  door 
to  great  litigation  among  the  Juftices  concerning  the  de« 
grees  of  fuch  evidence  and  prefumption.  Per  Cur.  The 
order  of  feffions  muft  be  quafhed. 

Effed  of  a  Certificate. 

236.  LitiU  Kire  and  Woolfatt^  7.  2  Arm.  2  Salt.  530.  Certificate  paw 
K  parifliioner  of  J.  came  to  B.  with  a  certificate,  and  the  Jj^^^JJ '^ 
fttftices  reciting  that  matter,  and  that  he  was  likely  to  ^|au«ilj  cbtrft* 
)t  chargeable  to  the  parifli  of  B.  fent  him  back  to  jf.  able. 
V  Ciar.  The  order  muft  be  quaflied>  becaufe  he  is  not  *~  ^  M^ 

P  2  rcmoveable 
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removeable  till  aAually  chargeable^  by  l!be  exprefs  words 
of  the  ait  8  br  9  IV.  3. 
Certificate  con-  237.  Honiton  and  JSt.  Marj-Axty  M.  o  Awn.  1  Sitf. 
cJudcfihecer-  jjj,  //,  camc  to  HomtoH  with  a  certincate  from  the 
«l"otuJ22ni  parifli  of  if . -after  this  he  went  to  the  parilh  of  B.  and 
the  pariA  to  now  was  fent  to  the  parilh  of  A.  whiqh  chen  offerrd 
whkhitwMai-  to  prove  tbat  the  pauper  was  fettled  at  the  parifliof  S/. 
agtmff  ill  other.  Marj-Axe  ?  The  queftion  was^  whether  A.  was  bound 
parifhet.  as  to  Honiton  only,  or  concluded  as  to  all  pariOies  'what- 

Sec  pi.  133.       focver.  ftr  Cur.  Before  the  ftatute  a  certificate  was  oily 

evidence  of  a  private  undertaking  between   the  paniks 
in  the  nature  of  a  contrad,  but  now  it  is  a  (bleniQ  ac- 
Scrpl.  s'S.        knowledgment  like  the  conufance  of  a  fine,  and  there- 
by the  party  it  owned  to  be  legally  fettled    there,  ' 
that  they  will  provide  for  him.     The  flatute 
his,  or    her  family  as   inhabitants   of   that  parifh 
as  all  other  parifiies  are  bound  on  the  certificate  to  rccdie 
him,  fo  that  the  parr/h  which  certifies  is  concluded  widr 
regard  to  his  fettlcment  as  to  all  other  pariflies.    Itii 
an  adjudication,  an  acknowledgment  of  the  parifliljpd 
by  the  proper  officers,  9nd  made  before  two  Jufiiciesof 
Peace  who  are  the  proper  judges,  and  iipoa  IthvUkua 
See  ].  117.       could  havo  adjudged  tt  a  fettlement,  bj  which  feDtepce 

all  parties  would  be  bound,  and  there  would  be  no  tC" 
medy,  but  to  repeal  it.  Folty'^s  Poor  Ltrw  X93«  See  &3< 
530.  Cont. 

N.  B.  Mr.  Juftice  FoJ!cr  cited  this  ciite  of  Hattitck  Sroii 
a  manuicript  of  his  own,  and  faid  that,  ft  was  refolyed  is 
this  cafe  that  it  is  final  ppon  the  fame  parrQi  whicb  ob- 
tained  the  firft  removal,  if  quafhed  upon  appeal  on  Ac 
merits.  For  an  order  quafhed  upon  the  merits  on  appint 
is  conclufive  between  the  two  parifhes  1  if  confirm^  on 
(he  merits,  it  is  final  and  conclufive  upon  the  appealing 
parilhcs  againft  all  the  world.  Burr.  S.  C  307. 

ferolonrth?'  ^3^'  ^'  ^-  ^'^^^'"^  ^^'  14  G.  2  Burr.  S.  C.  iSf 
Jl^ies/ertifi-  ^^- ^'«  was  born  at  L;'rfi  under  a  certificate  froniPiAaii> 
eating  and  ceiti-  he  bound  himfelf  apprentice  for  feven  years  to  T'.  A/,  a 
£<^»J^"*^^^  blackfmith,  then  refiding  in  the  parifli  of  TeuderJitf 
apprtnik^a  ^^^  was  ihcn  and  during  the  whole  time  of  the  appreo- 

See  pi.  139.        ticefliip,  a  certificate  perfon    from  Sellinge    to  Ttndtria. 

After  about  two  years  fervicc  in  Tl  the  faid  T.  M.  by 
deed  poll  afiigned  all  his  right  and  intereft,  to  and  in  tbe 
fervice  of  the  faid  /IT.  S.  unto  J.  5.  of  the  pari(b  rf 
Lyddy  and  the  faid  IV.  S.  fcrved  him  In  Lyd/i  during  fhe 
remainder  of  the  term  of  the  apprenticefliip  being  about 
five  years.      Ld.  Ch.  J.  Lie:  There  is  uo  doubt,  but 

liat 


Certifcateg.  131 


cev' 


that  if  the  original  binding  had  not  been  to  a  certi- 
ficate mao  the  a/fignment  would  have  gained  a  fectlement 
in  Lyddv  the  prefent  cafe  depends  upon  the  conftrudion 
of  the  12  Ann.  c.  1*8.  The  end  of  which  feems  fully 
anfwercd  by  fecuring  the  puifh  which  is  obliged  to  re- 
ceive the  certificate  man,  and  there  is  no  reafon  to  extend 
it  farther.  Therefore  I  think  this  man  gained  a  fettle- 
ment  in  Lydd,  The  olher  Judges  concurred,  and  obferved 
that  any  other  parifhes  were  not  within  the  grevance  men- 
tioned by  his  tiordfhipy  therefore  the  ^&,  did  not  provide 
for  them,  for  which  purpofe  the  legiflature  might  have 
-niade  the  binding  void,  but  has  only  enervated  it  in  one 
inftsuicc,  viz.  With  regard  to  gaining  a  fettlement  in  the 
certificated  parifli,  but  with  regard  to  a  third  parifb  it  re- 
mains a  good  binding  as  before  the  act,  and  confequentiy 
the  affignment  is  as  good  as  before  at  common  law,  and 
there  is  no  difference  whether  he  was  a  certificate  man  or 
not. 

239.  R.  v.     Shirbornty  E,  15  G.  2.  Burr.  S.  C.   i83.cHjMrcii«f 
Ummphrey  Eyres  came    mXo .  Sherbornt  in    1701,    with   a  tiiicate  men  c^n- 
oectificatc  homThornford  acknowledging  him,   his   wife"'^'Y-"*r^'"^^" 
mnd  family  to  be  legal  inhabitants  of  Thornford,     About  i„  iL  wtTcaud 
two  years  afterwards  his  then  wife  died  and  he  fhordypariih. 
after  married  a  fecond  wife,  the  mother  of  Gcorgt  Eyres  the  ^^  P^*  *53- 
pauper.     When  the  pauper  was  fixteen  years  of  age,  his 
father  hired  one  Francis  Pope  to  cut  button-moulds  for 
him  the  faid  H.  E.  who  and  his  fon  alfo  the  faid  G.  E. 
agreed,  with  the  faid  F.  P,  that  the  pauper  (hould  ferve 
the  faid  F.  P.  for  one  year  at  making  hutton-moulds.  i,^^  .^^  ^ 

Jt  was  agreed  that  the  pauper  (hould    have  nothing  for fcitieaen  many 
the  firft  month,  ix.  a  week  for  the  fecond  month,    i  j.  other  pariftrt  in 
6d.  z  ^ttk  for  the  ihird  month,  and   is.  a  week  tor  ^J^^^^'y^^hTf!^ 
the  reft  of  the  year^  and  the  pauper  received  fuch  wages  Ton  may. 
accordingly,  and  ferved  the  whole  year,  and  conftantly 
dieted  and  lodged  with  his  father  in   Sherbirne.     F.  P. 
was  an  houfe»keeper  and    inhabitant  of  Sherborne^    and 
worked  for  no  perfon  but  the  faid  //.  E.  and  the  pauper  j^j^^^  ^ 
alfo  worked  with   his  mafter  during  the  whole  year  at  Curr/s.c.  259. 
the  houfe  of  /£  £•  and  no  where  elfe.     The  point  de- 
bated in  B.  Rk  waa  whether  the  child  of  a  certificate  perfon,, 
born  in  the  parifli  to  which  the  father  came  by  certificate,^ 
after  the  certificate  was  given,  can  gain  a  fettlement,  other-^ 
wife  than  a  certificate  perfon  himfelf  could.      Ld.  Ch. 
T.  Lee:  This  queftion  is  to  be  confidered  on  the  two 
mAs  of  8  i^  ()tV.  3.  and  9  fcf  10  U^.  3,  by  the  firft  of 
^hich;^  "children  born  a(ttr  the  certifi<;atc  inay  be  removed 
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when  at^ually  chargeable.  I  fliould  think  the  fubfequeiSt 
a£t  is  only  a  dire£lion,  by  what  a  As  pcrfons  Who  are 
in  partflies  under  certificates  may  gain  fettlements;  this 
perfon  doth  by  his  birth  come  by  certificate  into  the 
parifh  of  Sherborne,  Service  is  neither  of  thofe  two 
methods  by  which  a  fettlement  may  be  gained  by  a  certi- 
ficate perfon.  Mr.  J.  Demfono\}(txytA  (and  all  the  court 
agreed  with  him)  that  the  certificate  provided  for  the 
fecurity  of  that  pariOi  only,  into  which  the  certificate 
perfons  came  to  reHde  by  virtue  of  fuch  certificate. 
But  did  not  exclude  the  children  of  a  certificate  nun 
from  gaining  fettlements  in  other  parifhes,  in  the  (vat 
manner  as  any  other  perfon  might.  P/r  Ctar.  Order 
quaihed. 
A.t'^^BMe  240.   R.  V.  Headarn^   7.   19  G.  2  Sir,    1233,  Bvr, 

Sln^natj"      ^-  ^*  ^53      '^^^  P****^  ^^  Maidpne   gave  a  certificate 
burit"f?elrwl'n!i  ^^    ^^^    paHfh   of  Htadcdrn   acknowledging  R.  B.  vd 
appears  that ihcy  yl^'jry  h:s  wife,    and   their  four    children    to    be  legilif 
wcrt  jjotfi).       ffttied   at  Maidjhne.      Afterwards  it  appeared    that  ike 
faid  Mary  was  not  the  lawful  wife  of  R.  B.  but  that  be 
had  a  former  wife  then  living.     By  the  court :   The  certi- 
ficate is  conclufive.     The  pariOi  of  Headctnrn  "Were  ob- 
liged  to    receive    her;  and   the  parifh  of  Mmd/hta  vk. 
bound  to  provide  for  her,    and  her  children   by  K.h, 
when  they  become  chargeable. 

A.  ii  rertficatcd        24 1.    R*   V.    Bugden^    IL    21    G.    2.    tVilf.     1 83.   J.G, 

byB.toC  where  and  his  wife   were  certificated    by  Rcj^on    to    ytmftbiH^ 

!iho\Vt^°wa.r' w^^'^^  ^^^y  ^^^  ^  ^^"  ^of"'  who  continued  to  live  witk 
fair««d  aietiie-  hls  father  till  he  was  twenty-one  years  of  age,  and  thea 
mentmi.ihc  rnarricd  ^t  Jmpthill^  and  lived  feparate  from  bis  father, 
(satfi.         "    wh^  went  to  live  in  the  parifli  of  Bugden^  where  he  hired 

a  houfe  of  10/.  a  year.  T,G,  the  fon,  and  his  familf 
becoming  chargeable  to  Ampthill^  were  removed  to  Bugden* 
Per  Cur.  Where  the  fon  becomes  independent  of  his  fe- 
thcr,  he  (hall  not  follow  the  father's  laft  place  of  fettle- 
mcnt,  but  fh:ll  be  fent  to  Royjion^  where  the  father's 
fetiltment  was  at  the  time  when  he  feparated  from  hif 
fithfr's  houfe.  I'he  fon  never  was  at  Bugeitn  with  hii 
farh^T.  Tlie  cafe  of  St.  Michaers  at  Nortvicby  and  St. 
Nu'hclfis  in  hfwichy  was  the  verv  fame  with  this  cafe, 
and  had  the  fame  determination  ;  when  the  father  gained  a 
fetrltment  in  Bugdcn^  he  gained  it  for  himfelf  and  familf) 
Out  ih:s  fon  was  then  no  part  of  his  family.  Order 
*  qujfi.ct!. 
rm-ficatef^mry  2  4-^.  ^.  V.  Irtlahitartis  of  KirtgfiOood^  E.  iLgG.2.Bvr* 
bc.nRia,  afkd    Si   C.    3'.;2.     Mr»    Gctfld  moved  to  qua(h   an   order  of 
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two  Jufticcs,   and  the  order  of.  feffions  confirming,  it,  ^"wn  any  Officer 
for  the  Vcmovar  of   Elizabeth  TanHer  from  ff^Uhurfr   in^'Jj^'^^'^^^^''^ 
Gloctjierjhin  to  Kin^fwood'in  JViUJhire.     The  two  jufticcsibeyrcccved 
removed  her  by  a  common  order  pennM  in  the  ordinary  J""*  ^^o"" "  p«"" 
fprm^  as  beinp:  likely  to  become  chargeable  to  fyickwar^^^^^^^^*^^^^ 
taking  no  notice  of  her  being  a  certificate  pcrfon.     The  who  i-ecrcd 
caic  ttated  was,    That    Abraham' 1'anner^   father    of  ;ltW^*J*jJ^^*»!•'«- 
|>auper  Elizabeth  Tanner  was.  born  and  bred  in  A^'»;?/^^'*^»  fay  by  whom ."** 
and  went  afterwards  into /]f7r*u;ar,  where  he  lived  until-tHe  it  wai  hoi«jea 
time  of  his  marriage  with  AnnKvs  wife.  That  upon  or  foon  ^^^  ^^^^iT!!?! 
after  the  faid   intermariagc  and  before  the  birth  of  the  j|,^,gg^'jj^/   ' 
pauper  Elizabeth^  the  churchwardens  and  oveffeers  of  the 
poor   of  the  pariOi    6f   Kingfwood  gave  a   certificate  to 
the  churchwardens  and  overfeers  of  the  poor  of  IVlckwar^ 
thereby  acknowledging  the  faid  Abraham  Tanner  and  his 
wife,  to  be  inhabitants  legally  fettled  in  the  faid  parifh  of 
Kingfw99d,     l^hat  the  faid  Abraham  Tanner  and  his  faid 
wife  lived  in  IVlckwar  under  the  faid  certificate,  from  the 
time  of  giving  thereof  until  the   death  of  faid  Abraham 
tannery  and  during  that  time  had   ifliie  the  pauper  and 
three  other  daughters,    all  born  in  ffickwary   and  who 
lived  with  her  father  and  mother  there,  from  the  time  of 
their  refpefllve  births  till  the  time  of  the  death  of  faid 
jibraham^  and  from  that  time  with  their  faid  mother  in 
the  fame  par i(b,  until  the  time. of  the  pauper's  removal 
by  the  faid  order  of  the  two  Jiiflices,  and  never  gained 
any  legal  fettlement  therein.     That  about  nine  years  ago, 
one  of  the  daughters  (not  the  paiiper)  being  taken  ill  of 
the  fmall  pox,  the  faid  Ann  applied  to  one  of  the  church- 
"wardens  or  overfeers  of  the  parilh  of  Kingfwood^  for  re- 
lief on  that  account,  who  promifed  her  fhe  fhould   have 
relief;  but   that  (he  the  faid   Ann  never    faw  or   heard 
from  him  from  that  time  until   after  her  family  was  re- 
covered of  that  diftemper.     That  in  a  day  or  two  after 
fuch  application,  the  pauper  fickened  alfo  of  the  fmall  pox, 
and  was  thereupon,  as  were  alfo  her  faid  fifter,  wfio  be- 
fore had  fickened  as  aforefaid,  and  two  other  fifter^s  re- 
moved to  a  houfe  which  had  been  provided  by  the  officers 
of  lyickwary    for  the  reception    of  perfons,  paupers    of 
Ifleiwary   then  and  there  ill  of  the    fmall  pox  ;  where 
they  the  faid  pauper  and  her  faid  fifters  had  recovered  of 
the  faid   diftempers,  and  that  during  all   that  time,  all 
neceflfaries  were  provided  for  the  f^id  pauper  Elizabeth  and 
her  faid  fifter,  by  one  Richard  Moufral  an  inhabitant,  but 
not  an  officer  of  Wickwar^  who  provided  likcwife  tor  the 
other  perfons  paupers  offVickwar^  then  fick  of  the  fmall  pox 
in   the  fame  houfe.    And  that  the    faid  R.  M.    after* 

P  4  wacdi 


134  CertfScateg. 

wardf  declared,  ^*  he  htd  been  paid  for  t1i«  (Ud  provifimi 
^^  and  maintaining  of  the  faid  EUzabiih  Tamur  arid  her 
^^  fifters  during  their  illnefs  ;*'  but  by  whom  be  did  oot 
fay.    That  the  fa!d  Ann  Tanmr.  during  the  time  of  fuchill* 
n^l  rented  a  houfe  at  Wickwar  aforefaid,  where  (he  and 
heir /aid  daughter  might  have  lived,  but  were  reprieved  to  tb^ 
houf^  aforcfaid,  to  prevent  the  fpreading  of  the  faid  dit 
temper ;  and  that  the  faid  EUxabitb  frogn   apd  after  the 
time  of  her  recovery  fupplied  herfelf  by  her  owe  laboor 
with  clothes  and  provifions,  but  lived  in  the  fame  bouft 
«irith  her  faid  mother.     And  that  the  laid  ^nn  Tmmer  oc 
Elizabeth  the  pauper  or  any  of  the  faid    ^mfn   family 
never  received  any  other  relief,  either  from  the  oSccn 
or  inhabitants  of  fyickwar^  at  any  other  time,  or  in  aor 
other  manner  than  as  aforefaid,  fave  one  (hilling  receivd 
by    the   faid   Jnn    from    the  faid   R.    AT.    about  tn 
days  after  her  family's  recovery  of  the  faid  diftemper,  ai 
aforefaid  ^  (he  being  then  in  great  want»  which  the  tkii 
JL  M.  alfo    declared  be  .  was  repaid,  but   did  not  bf 
by  whom.     So  that  though  the  order  of  feffions  fiatei 
a  fpecial  cafe,  whereby  it  appears,  that  (he  was  a  cer- 
tificated perfon  from  jCingfilf$$J  to  Wichvar^  yet  it  iHi 
not  (as  Mr.  Gould  obje£led)  fufficiently  ftate  an   adoal 
relief  received  from  Jf^dwar^  it  only  ftatcs  that  a  perfea 
did  expend  money    for  her   relief,   and  was  repaid  the 
fame  ;  but  does  not  fay  by  whom  the  money  was  repaid. 
The  court  held,  that  it    appeared   upon  the   whole  of 
the  orders  taken  together,  that  (he  was  a  certificate  per« 
fon ;  and  yet  was  removed    without  being   (or  at  leaft 
appearing  to  have  bcenj  aAually  chargeable.     And  thej 
thought,  that  her  being  a  certificate  perfoa,  was  ftatcd 
in  fuch  a  manner,  as  that  the  court  would  take  it  to  be  a 
fufficient  and  regular  certificate,  and  the  rather,  bccaufe 
this  was  a  point  never  controverted  at  the  feffions,  but 
feems  to  have  been  icquiefced  in  without  difpute  before 
them.    Now  a  certificate  perfon  ought  not  to  be  removed 
until  they  become  adually  chargeable  j  which  it  does  not 
at  all  appear  that  this  perfon  ever  was.     Wherefore,  ^ 
Cur,  unanimoufly,  both  orders  quaflied. 
Thirci  parties  ire     243.  R.  V.   Romfej^  E.  9  G.  3.  SauI  Sifiop  was  bound 
wtifi*ate"a?'   apprentice  for  four  years  to  ff^.  Kearly  the  of  parifh  of 
^  an  apVen-    jiU-faints  in  Southamptofij  with  whom  he  refided  and  fenrtd 
ticetoA.ferving  there  for  three  years,  when  it  was  agreed  between  his 

norgainatit-    fhouldferve    Dagnell  the  remainder  of  his    term,    for 
rienwr.t,  hutif A.  which   Ktorly  was  to  receive  2x.  a  week.     He  ferved 

keini  a  certificate  DagniB 
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BhigfuU  tccordmgly  hi  Romfcy^   who  durii^  the  whole  n»iaiCfBed him 
time  rcfidcd  there  iindcr  a  certificate;  the  Juftices  wcf c !?/"* "*' *  f '" 
of  opinion  that  Btjh^p  gamed   a  iettkment  m  ic«ii^.ini|ht  gab  •  ice- 
Mr.  Solicitor  General  and  Mr.  Wcllace  to  fuppoct  tki4^K'*>>^^ 
opinion  infi(M,  that  as  the  cafe  was  cleairly  not  within 
the  words  of  the  la  Ann.  it  muft  ftand  as  before  that  ^Bt,y 
linlefs  Tome  conftrudion  brought  it  within  the  sA,  which 
it  does  pot  ;  for  an  apprentice  thus  a£rigned  is  (aid  IK)^ 
tD  be  the  apprentice  of  the  ailignee,    but  is  confideredt 
B  profecuting  his  mafter's  fervice  under  the  indentiirp 
in  the  pari(|i  of  the  affignee,  (/^.  v.  Eaji  Bridgefurd.)  Oa 
the  other  fide  rt  was  infixed,  that  this  cafe  was  cleafl]^ 
pritbip  the  intent  and  fpirit  of  that  a<2,  which  was,  tba^ 
no  certificate  perfbn    (hould  communicate  a  fettiem^fit. 
Lord  Mtinsfield:  It  is  felf-evident  that  if  a  man  (ball  nM 
j^in  a  fectlement  by  being  bound  apprentice  to  a  certificate, 
^n,  tha(  of  courfe  he  (hall  not  by  ferving  him  with- 
Ait  being   bpMnd.     Mr.  Juftice  Tates  cited  the  cafe  of 
R.  r,  Pfthamy  and  fome  others,  to   ihew  that   no  man 
BiQuld  gain  as  an  apprentice  or  ftrving  in  any  other  capa- 
;Ity»  with  a  certificate  man,  a  fcttlement  in  that  pariih  tOi 
arhich  he  was  certificated.     Mr.  Juflice  J^bh:  If  hc^h»4 
>een  afigned  by  a  certificate' perfon  to  a  third  perfpn^  hfi 
Tiight  gam  a  fettlement,  for  third  parties  are  not  witi^iji 
he  certificate  aA, 

DetcfQaiBatipn  of  a  Certificate. 

244.  R.  V.  Sibotij  H.  ai  G.  a.  fTtlf  184.  G.  M.  an^  inwiMtcdea 
lis    wife  came  by  certificate  from  itkw  to  JVinamm^  funaiT^l^ 
vbere  they  had  a  fon  born,  whom  the  parifh  of  SiUam  Seepi.V^S. 
NHmd  apprentice,  in  the  parifh  of  finjif^gtau^  he  i^(er-i 

vards  married,  and  went  to  live  in  Jriwamtenj  whencQ 

lecoming  chargeable  he  was  removed   to  Silton.  Per  Cur^ 

HTben  the  parifli  had  bound  the  pauper  ^ipprentice,  they 

lad  provided  for  him,   and  he    gained    a  fettlement  a( 

Jifr^gtmiy  and  be  was  no  longer  any  part  of  his  father's 

innily  after  he  was  bound,  and  he  fliould  have  been  fent  '   ^ 

o  Htrjmgttn. 

245.  R.  v.  H$rfley^  T.  28  G.  i  Burr.  S.  C.  385.  J.  C.  a.  is  bom  it  b. 
nd  his  family  were  certificated  by  H^rjky  to  Hdlingfckugb  un<i«r  •  cenifi- 
fhere  his  fon  the  pauper  was  born.     The  pauper  a^  b*hb^*w»d^ems 
■reive  years  of  age,  went  to  Peck^  and  was  hired  and'a|taratD!| 
»Tcd  tl^re  for  a  year.     The  court  was  clear  that  he 

aincd  a  fettlemcnt  ^t  feck  by  this  fervice,  and  th^  the 

cafe 


Y38  ttttifitBttfi , 

Ahrahmn  /i(!ifr&/// being  legally  fettled  in  the  ptrifliof  Ssr- 

dear  J  about  eighteen  years  fince  married,  and  had  (bnrdaugh- 

tfrs.  About  dght  years  iince,  he  came  with  his  wife  aad 

children  into  Eoftwoodfjoy  as  a  certificate  man.   Whilft  tber 

•  It  was  fur-      yf^  there,  a  copyhold  of  20/.  per  annum  dcfcended  * 

rcnd^Mtober  to  his  Wife  which   they  enjoyed  for   five    years  tiH  her 

^  ^^*^J;   death;  and  then  according   to  the  cuftom   of  the  manor 

ice^Bttrf.  s.  c.  .^  j^f^^j^jjjj  j^  jhc  eldeft  daughter.      About   half  a  ywr 

certificate  per-  ngo  the  fi^ther  afked  relief  \vi  Eafiwoodhay^  and  thereupoa 
Smient  b*  t^  the  fL'ffions  fent  him  back  to  Burclenr.  Before  they  took 
ftntBderofia  Up  the  cafe  Upon  the  fpecial  ftate  of  it,  an  objedion  wu 
eftate  to  hh  madc  to  the  order  of  the  two_partic5^that  they  only  a<i- 
wife,  and  ioha-  j^j  j^j^  ,j,^^,  ^^  bccomc  chargeable  :  Whernf  1 
bitatioo  on  the    J      ^.^  ,J  •  1       mi  •      .  «    n 

lame.  certiftcate-man  ts  not  removcable  till*  he  becomes  aoiulif 

[^/'f^^         fo-     And  though  the  order  of  the  feffions  ftates^  That  he 

afked  relief  of  the  parifh  ;  yet  one  order  {hall  not  be 
ina^e  gopd  by  another,  no  more  than  it  can  by  matter 
alledge()  in  ^he  return ;  to  which  it  was  anfwered,  Tut 
if  the  order  of  two  juftices  is  to  ftand  by  itfelf,  tfaeo  it 
will  be  well  enough,  for  it  is  a  general  order  of  retnonl 
wherein  no  notice  is  faken  of  bis  being  a  certificate-maji: 
Befides  that  order  is  entirely  out  of  the  cafe ;  for  tkc 
fpecial  matter  being  referred  to  the  court  they  arc  to 
judge  upon  that  only.  ^»d  fuit  cenceffitm  pmr  ansm, 
f  •  Then  it  ^as  moved  to  quafh  the  cfpecial  order,  becaule 

^  thouerh  the  man  came  mto  Eaftimodhay  with  a  certificate, 

yet  the  enjoyment  of  the  copyhold  for  five  years,  during 
ivhich  time  he  was  not  removeable,  had  gained  him  a 
fettlem^nt  there.  On  the  other  fide  it  was  faid,  thattke 
^Uf  JotV,  3.  c.  II.  having  provided  that  a  cenificate- 
man  (hall  not  gain  a  fettlement,  unlefs  he  takes  a  leafe  of 
10/.  per  annum^  or  ferves  a  parifh  office,  and  that  \ftm 
|ng  an  explanatory  a^,  therefore  this  man  not  coming 
within  either  of  thofe  cafes  was,  notwithftanding  the  de- 
(Srent  of  the  copyhold  to  hfs  wife,  removeable  upon  bit 
becoming  a  charge  to  the  parifh.  Et  per  Curiam:  Thiiii 
not  an  explanatory,  but  a  new  law,  and  muft  therefoie 
recerve  a  liberal  conftrudion.  This  is  a  cafe  more  rei^ 
fonab^e  than  either  that  are  mentioned  in  the  claufe  of 
exceptions  in  the  ftatute.  If  a  certificate-man  by  tab'og 
joL  per  annum  gains  a  fettlement,  a  ferfUri  0iaU  he 
that  has  an  eftate  of  his  own  ;  efpeciaJly  in  this  cafe 
where  he  does  not  come  to  it  by  zSt  of  his  own  (which 
.  might  favour  of  fraud)  but  it  is  caft  upon  him  by  the 
afi  and  opperation  of  law.  If  he  that  ferves  a  pari(b  oficQ 
gains  a  fettlement  upon  account  of  ^is  prefumed  abili^^ 

1^  4  with 


Wi^  greater  reifbn  'th^il  he  th^c  has  WiRty  x^JT  "his.  t^Wn 
Vilible  to  ail   th^  wor)^.     It  h^s  t)efen  aMad^'a^i/dgfcd 


years  gatni 


che    parliament  intended  to    put  a  certifldtt^-itlsAri  Ih'  a 

wbrfc  cbhdirfofi.     The  valdc  oF  thfe  Cdpyh6td  -ft  «A  ma-'       :  =  .^  r- 

jferiaf,  'for  ii  'is  to  'b^fne  hts  o^A  'lAaVfefe  fciih  'nik  rttticMe-       ^^    ;'  •« 


^««« 


ilMc  i  a  maft  'muff  taice  a  tcrtcineht  '6f  "ib  I'ter  HHHim 
to  gain  a  fcttleirieht,  bdt  /ct  he  Array  '^bttis'tb^tK  Hi'^n  '  "> '«:  z 
a  tenement  of  his  own  though  of  tVci*  ?o  Miafl'¥  li- 
lac. This  h\Vn  Vhei-cfofe  being  for  flvt  'ytsttiitfh(H6^£^ 
mble  from  Eajiwoodhay  has  gained  a  gcJo'd  ifehfWWttli  Wlife, 
and  the  order  to  remove  him  from  thence  muft  be  quafted. 

250.  CranUy  v.  St.  Mary  Guildford^  H.  8  G.  Sir.  502.  Utfeatwill 
A  certificate  man  agreed  with  the  leflec  of  a  mill  that  hc^ "^^'f?* *® *•*• 

-•        ,,  .       =*      .  ^  /    ^  T*!.  a  certificate  nua 

Ihould  occupy  it,  paymg  12/.  per  ann.  i  here  was  no  a  {ettlemcou 
nnderleafe  ar  aifignment,  but  the  man  occupied  the  mill 
for  two  years.  Per  Cur,  If  this  be  not  an  abfolute  leafc 
for  a  year  (as  Mr.  J.  Eyn  thought  it\  the  rent  being 
referved  as  the  rent  for  a  year,  yet  it  is  undoubtedly  a 
ieafe  at  will,  which  is  fufHcient  to  gain  a  fettlcment 

251.  5/.  John\  and  Amwell^M,  9  G.  A  certificate  man  Certificate  m^ti 
-fook  a  farm  of  10/.   a  year,  part  of  which  was  in  Jr.  taketafa«n,haff 
7#&^$  parifli,  and  part  in  AmweU^  but  the  greater  part  ^^^^''fj^^|;;;2J|i 
together  with  the  houfe  lying  in  the  parifli  which  received  other  pan  in  B. 
the  certificate  \  the  court  held  it  a  fettlement  there.  Str. 

529. 

252.  R.  V.  DiddingtOfiy  T.    16  &r  17  C  a.   Burr.    S.  C.  Certificatewtn 

220.  R.  Maynifrd  czme  with  his  wife  and  his  fon  the^"VJ^^^"^ 
pauper,  by  certificate  from  Dzmi  7>t«;  to  DeJ£ngton.  R.  'P^^*^* 
Maptard  afterwards  purchafed  a  houfe  ki  Dtddingtom  for 
which  be  paid  42  /.  and  lived  in  it  for  many  years,  with 
liis  wife  and  fon,  who  afterwards  nrrarried  and  had  feveral 
children.  R.  Maynard  fold  the  faid  houfe,  and  his  fon 
whp  had  no  intereft  therein,  becoming  chargeable  to  the 

Erifli  was  removed  to  Dum  Tew.  His  father  was  then 
ing.  Per  Cur.  It  is  not  repugnant  to  the  words  and 
fenfe  of  the  ftatute  q  t^  16  IF.  1.  e,  3«  to  admit  a  fettle- 
■ncnt  to  be  gained  by  a  certificate  man  by  a  purchafe  of  a 
tenement  within  the  parifh.  The  parifli  will  not  be  fafer 
hy  the  notice  ariiing  from  renting  a  tenement  of  10 /• 
fer  amr.  than  by  the  notice  arifing  from  a  purchafe. 
The  notoriety  is  equal  in  both  cafes.  If  this  a^  was 
taken  fo  ftridtly  as  it  has  been  contended  for,  a  certificate 
man  could  not  gain  a  fettlement,  though  he  f^ould  puj- 

chaftth. 
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chafe^  5000/.  a  year.  This  was  the  opinion  of  the  court 
in  the  cafe  of  Burclear  and  Eajhiwdhaj.  It  being  thai 
Sttreed  that  the  old  man  gained  a  iettlement  by  the  pur- 
chafe,  it.neceflarily  follows  that  his  fon  having  gained  00 
fetUcment  of  his  own,  muft  follow  that  of  his  father. 
Order  affirmed. 

JUnMhomin       *53-  ^-^^  ^^V  ^^  ^9  ^-  ^  ^*^-  S.  C.  259.    The 
B.  ander  a  cerd- father  of  the  pauper  came  by  certificate  to  Br^jr,  after 

UmUi?^Im  ^^^^^  ^^^  pauper  was  born,  and  at  the  age  of  twenr^ 
^yry^      yc^Bp  was  hired  for  and  ferved  a  year  in  Bray.    By  dv 
court:  The  cafe  of  Shnborn  (fee  pi.  239.)    b  in  point 
The  pauper  gained  no  fettlement  by  this  fervice.     See  die 
fiune  rcforution  in  Burr.  S.  C.  314. 


'  • « » 
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?^ho  may  f§fee   ApprcnlicfeSi'iSce  c  E/lz\  r. 

/.  lable  to  iicrve  as  ^ pprenticcisw  \^:^^^yCr  4. 

i  yr  35  Sf  36s.-^B5J  vvhomr'aiu]h>i«>:\*hat  Ma«i- 

•  nerpoar**AT3f}5rcAticcs^;'irti  ^o^bt'bounrf.^'^^^ 

whom    poor... Apprentices  i?>ay  fbe    bpuAi}^ 
pi.  254. —By  »w horn,  />/;   ?6i;r^At  what 

.  .Age,  pL  ^ej.^For  wh3t;Ti^riv^;/./i//•2        ^^^ 

—How,  P5  l>)f  vkljat  ^nftruoKolj'ji'A^  -r 

AllDwance  ofite  ^ftices^^/^A  »74..— Si^l3ip7r.\-r.M 
Duty  and  ConSderation  Money,  pi.  2 7 5; 7*-    'J'  ^v. 
Of  Apprentices^bcrtind  ont'by  JiiibUck'Cliaf?'^""-*'^*^ 
ty,  pi.   283!^— Of  the  farcJlroehtlJ^^  28^^^^ 
— Jurifdidion  of  the  Jufticc^si  »n«i' of  thft  Se£- 
fions,  pL  2'^  7.-^unimioris -of  thcParti^Sj />/• 
294. — Caufes  pfE>ifQhirg9;'  /A  29<5, — What 
flhall  be  cpnljidercd  a?  a^Difchargej  />/.  365-^^ 
RetufniDg  the  Money  ^vea^ith  9n  Appr^a- 

■  ticc,  pi.  3 f  r . — ^Intcrcft  of,:  siiid'Clafm  'upon 
Executors  and  Adtoiniftrat6>$;  "^A  j'12.-^  Al- 
iignnfient  of  Apprentices,  pL^  io^— -  Scttlcmeqt 
of  Appr.eutiocs^.fparticul  ry  >by  inhabitants  pL 
330. — In  an  Extraparochial  Place, ^/.  342.-?- 
Settlement  undifC^ertificatcs,  /•/•  34'3-— Ccr- 
tiprari,//.  349..  : 

a54L  A  PPRE^NTICES  may  be  put  to  clergymen, 
J^\^  according  to  the  o|5inion  of  all  the  Judges 
upon  reference  made  to  tbem,'  as  Dalton  profefles  rp 
^ve  been  credibly  informed,  or  at  leaft  (he  continues) 
they  are  cbargeaUe  to  contribute  towards  the  putting 
'^t  of  apprentices,  Haiti  cB.  46. 
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255.  Anonjmnm^  H.  1 1  W.  3.  &Zf.  67.  The  juffices 
may  force  a  malfer  to  take  ati  a|^rentice ;  for  a  power 
fo  compel  the  mafter  to  receive  him,  is  confequencial  to 
the  authority  given  the  Jufticcs  by  ftscutc  to  pot  him  out, 
and  if  the  mafter  turn  him  away  -tbey  may  make  hia 
refund,     i  Iav*  91. 

tions  ^ert  taken  co  an  iudiiStment   for   ccfuling  an  ap- 
prentice.    Firil,  that  it  la  n6t  idtd  th^c  'thfe  twd  Jttftica 
-lived  in  or  nekr  4hb  'plkce..  Secondly,  that  fh^  Jafiic:i 
•bave  no  fudi  powd-.    Tbirdlvt  It  is  -aot  averted  fhk  tbr 
.parents  were' ooc  able  to  maintain  the  child.  Htttt  Cb.]* 
Aa  to  the  firft  exception  the  fiatute  is  but  direAory,  iW 
it  lias  beeh  fcftded  chat'^'e  Jliftidds  have  potior  tt>  make  fud 
on  order,  iind  it  is  An  the  dirctetiOA  of  the  'chiircb#^rdas 
tind  overieorS)  (as  appeals  by  the  prcamWe  43  -EJioL)  wbtot 
they  (hall  think  their  .parents  not  able  ta  msuntain. 
The  iefliMif  ate       257,  A^hchomp^  ca/e^  T.  13/5^.  2  Soli.  4gri.     He  was 
JjJ^«|^^^a  mcrcham  at  MUe-md,  tfid  two  Jufliccs  having  bovoJ 
peUiagapeHba  a -poor  gifl  kppreottce  to  him^  upon  his  app^Aal  the  fe(- 
totakeaoap.    ftons  dHchirged  the  >order(  becatffe  rtlty  thought  icun- 
A^ner^ntnoc  ^^  ^^  compef  a  merchant  to  take  -an  apprentice.    Wbich 
•  pioferfuibn.  Order  of  fe&ons ^as  affirmed,  becaiife  the  ffauute  8&f 
7ir.  3.  having  given  th  appeal  i/i  Als  cafe  to  the  fcilocu, 
ft  is  in  the  difcretfon  6f  the  JiiiKces  there  to  determiae 
Whether  it  Was  or  tot  ^ing  to  force  an  apfjpitDtice  upos 
any  one.    "6  Mod.  1 63.  1   Iav.  84. 

258.  R.  V.  Goulds  M.  J  Ann.  1  ISM.  381.  The  difcn- 
dant  was'  itidi^ed  be'caufe  t  pbbr  boy  hatVtng  been  psc 
apprentiee'to  him  purfuafnt  totheAatute,  lie  vi  ti  mm 
refufed  to  {Provide  for  him.  Pir  Cur.  Since  we  aUoW  tbe 
Juftices  power  to  put  out  apprentices,  we  muft  allof 
an  indi£tmcfnt  for'difo^edlence,  either  in  cafe  of  not  ft- 
ceiving,  tCirnTftg  oriF,  or  fiot  piDviding  for  fitcti  ifp^RS* 
tices  as  the  Ikw  Requires,  Urtd  the  %n  (sf  wmis  is  fur- 
plufage. 

259.  R.  v.  Wagfiaff^  E.  13  Aim.  F0L  225.  TbeT 
churchwardens  iind  overfeers  of  the  poor,  by  thie  afieiit  d  /] 
two  Juftices  of  the  Peace,  bound  one  John  Nnris  -a poor 
child  of  the  parifli,  to  one  Wagftaff^  an  attorney  as  ba 
apprentice,  and  there  was  an  appeal  to  tbe  fei&ons}  dc 
feflions  order  Wagjlaffio  feal  the  counterpart  of  the  ii* 
denture  which  he  refufed,  and  removed  it  by  certitftfi 
into  the  King's  Bench.    Mr.  Page  moved  to  quafli  Ac 

«order;  bdcaufe  in  the  clofe  of  the  indenture  it  is  fii^» 
'that  tlie   mafter  at  the- end  o£  |be  tcim,  Audi  give  kb 


^ 
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apprentice  two  fuits  of  clothes,  one  for  holidays  and  the 
other  for  working  days.  Upon  debate,  the  court  held 
this  to  be  ill.  For  the  Juftices  can't  order  him  wages 
during  the  term  of  his  apprenticefliip,  they  muft  only  order  / 
him  a  maintenance  as  an  apprentice,  and  can't  order  him 
any  thing  after  the  term  is  ended.  So  that  the  order  of 
fieffions  muft  be  qaafh'd. 

160.    R*    V.   Trevilian^    E,    2C   G.  2,    Sira,    1268.      In- Indiftment  for 

diflment  for  not  receiving  an  apprentice  quaflicd,  becaufe  "^^  »««'ving  aa 
at  did  not  appear  upon  the  face  of  it  to  be  a  binding  with- 
in the43£//z. — Court  would  not  meddle  with  the  ge- 
neral queftion  whether  an  indiAment  would  lie  or  not.  F. 

Sf^gff^.^.c.  30.  /  s. 

By  whom  to  be  bound.    See  5  G.  3.  c.  46. 

a6l.  R.  V.  Inhabitants  of  St^  Mary  in  Readings  H,  3  (?•  a  poor  Tn^nt 
Cc/I  $fS/tt.  77.  A  poor  perfon  binds  himfelf  voluntarily  n^V  bin<j  him- 
—  an  apprenuce,  and  no  Jultices  hands  were  put  to  the    ^  ^^^  ji^. 


indenture,  the  feffions  held  that  he  did  not  gain  a  fettle-*  ance  of  juAket 
SMsnt*  Pgr  Cur.  The  ftatutc  43  Eliz.  only  extends  where'^  ^•^^•^y- 
'a  poor  child  is  put  out  in  a  compulfory  way,  but  here      ^'*  ^* 
it  is  by  confent,  and  therefore  the  ftatute  does  not  ex- 
tend to  it—This  cafe  is  likewife  reported  in  FeL   168^    - 
where  another  obje£tion  is  ftated  ;  that  the  indenture  was 
iroid  becaufe  an  infant  could  not  bind  himfelf;  but  the^P^**^3* 
court  determine  that  the  binding  did  gain  htm  a  fettle- 
nent^  for  that  an  ini^nt  may  make  an  indenture  for  his 
own  benent. 

a62.  R.  V.  Chalhurjy  £•  9  C  2  MSS.  A  pauper  was  what  prr- 
bound  an  apprentice  to  one  Colmac  of  Chalbury^  by  the  ^<>»«  confent 
churchws^rdens  and  overfeers  of  the  poor  of  the  parifli  of  "^J^J^oTJog^c^n 
Alfc9i^  with  money  belonging  to  Alfcot  pari(h,  till  he  (hould  upon  the  (Ututc 
!    irrive  to  twenty-three  years  of  age.     The  orders  ftated  J**-  *•  3- 
:   further  that  there  were  in  the  parifh  of  Alfcot  two  church - 
wmrdens,  two  overfeers  and  two  conftables  ;  the  queftion  Poor  apprentice 
.was  upon  the  7  Jac.  1.  c.  x.   (which  fays  that  the  par-  ni>ybc».oandfor 

-  .'^        c  ruV       L         '1  .-      »UfiMn-thaa 

ion  or  vicar  of  every  fuch   parifli  where  there  is  charity  ^jh  hi  ihaii  be  ' 
'money,  ihall  together  with  the  conftabies,  tt^r.)  whether  iwcBiy-fonr 
the  binding  was  legal,  the  parfon  not  being  made  a  party,  J^'JJor^XniM^ 
-^^rhich  it  was  iniifted  he  ought  to  be,  as  in  a  charter  where  time. 

tis  faid  the  mayor  with  the  burgcflcs,  or  the  greater  num- 
-  ber  of  them  to  do  any  ad.  There  the  mayor  is  a  nccef- 
ftry  party  in  the  doing  of  the  aft.  But  ptr  Cur.  There  is 
no  neceffity  to  conftrue  an  aft  of  parliiment  with  the  fame 
Ari£lnefs  as  a  charter  :  In  the  cafe  of  the'  mayor,  the  law 
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confiders  him  as  the  head  officer,  and  the  perfoh  to  faoU 
Che  aflfembly,  but  in  the  cafe  of  the  poor  the  parfon  » 
not  fo  neceiiary  as  the  churchwardens  or  overfeers.  AnO' 
ther  objection  was  that  the  pauper  was  bo'Und  to  the  ige 
of  twenty-three,  and  not  till  twenty-four  as  the  a&  re- 
quires I  but  per  Cur.  the  words  of  the  ad  mean  that  ap- 
apprentices  (hail  not  be  bound  beyond  the  age  of  twen^« 
four;  but  do  not  ^intend  any  neceffity  to  have  than 
bound  until  the  age  of  twenty-four. 

At  what  Age. 

See  pi.  16^5.  263.  Gilbift  V.   Fletcher^  T.  4  Ch.  Croke   Cbar.    179. 

An  infant*!  In-    y^n  adilon  of  Covenant  wa«  brought  againft  anapprcn* 

denture,  foidtbie^j^  for  departing  his  fervicc   without  ficeiicc:    Dcfeo. 

Scc^pl.164.  dant  pleaded  nonage  at  the  time  of  making  the  indeoture; 
upon  demurrer  it  was  argued  at  the  bar.  That  this  in, 
denture  fliould  bind  the  infant,  becaufe  it  was  for  his  ad* 
vantage  to  team  a  trade,  and  that  he  was  alfo  compdlt- 
ble  by  5  Eliz.  to  be  bound  out  apprentice.  Bat  the  whole 
court  refolved,  that  although  an  ioftnt  suty  voluncariij 
bind  hiitifelf  apprentice,  and  if  he  continues  apprentice 
for  feven  years  he  may  ufe  his  trade  1  yet  neither  at  am- 
mon  law  nor  by  the  words  of  the  iftatute  of  Eltz.  flirilaa 
infant  be  bound  by  a  covenant  or  obligation  cf  apprentice- 
Ihip  :  But  if  he  mifbehave  himfelf,  his  nufter  may  cor* 
red  him,  or  complain  to  a  Juftice  of  Peace  to  punBh 
him  according  to  the  ftatute }  but  HtM.  no  remedy  lia 
againft  the  infant  on  fuch  covenant,  and  therefore  judg- 
ment for  the  defendant. 

For  what  Time. 

A  perfon  being        264.  R,  V.  hhabiionts  of  St.  Nicholas  in  Iffimth^  it 

bound  apprentice  iQ  6.  2.  Burr^  S.  C.  9 1.     The  queft&on  wau  wbccbcr,! 

tonJn^rkS*     P^^fon  bound  an  apprentice  in  a  corporate  town,  or  dlj^ 

than  feven  years  for  a  lefs  time  than  feyen  years,  gains  a  Settlement  thcfi^ 

gaios  a  fettle-    by  fuch  binding  and  fervice  under  it.     Lord  Hmrimdoi 

nenc.  Th\s  cafe  depends  upon  the  26  add  41  fe&ioos  of  ^ESau 

€•  4.  by  the  firft  of  which,  apprenticca  may  be  reiiiaid 

in  corporate  towns  for  feven  years  at  the  leaft^  and  If 

the  latter  fedlion,  all  indentures,  tfc.  of  apprenticcfliifi 

otherwife  than  by  this  ftatute  ordained  and  limited,  at 

declared  to  be  void  inlaw,  to  all  intents  and  purpofa 

I  am  of  opinion  that  the  latter  claufe  icfera  and  reach^ 
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to  the  former,  but  that  it  does  not  make  fuch  indenture 
void,  but  only  voidable  by  the  parties  themfelves,  and 
by  them  only.  There  are  many  cafes,  where  according 
to  the  ftrifl  words  of  the  ftatute  a  thing  is  made  void, 
yet  has  been  held  not  to  be  abfolutely  void  but  only 
voidable.  Hob.  i66.  i  SaL  68.  The  principal  objec- 
tion to  this  binding,  is  founded  on  the  determination 
cf  Cuerden  and  Leyland^  where  the  indenture  Was  holden 
to  be  abfolutely  void  for  want  of  being  ftampt.  ,6ut 
that  ftatute  8  Ann.  c.  9.  not  only  declares  that  all  fuch 
undamped  indentures  fliall  be  void,  but  further  adds, 
and  not  available  in  any  court  or  place,  or  to  any  pur- 
pofe  whatfoever ;  and  there  is  a  fubfcrquent  claufe,  that- 
no  fuch  indenture  (hall  be  admitted  as  evidence  in  any 
fuit  to  be  brought  by  any  of  the  parties  thereto,  unlefs 
fuch  party  in  whofe  behalf  it  is  produced  fhall  make  oath^ 
that  the  whole  fum  really  given  with  the  apprentice  was 
truly  inferted.  In  that  a£l  therefore  it  was  fupperadded 
that  fuch  indenture  ihould  not  be  available  in  any  court 
or  place,  and  that  it  ihould  not  be  given  in  evidence^ 
and  yet  the  order  of  feffions  in  that  cafe  was  grounded 
^  vpon  the  indenture  which  was  not  damped,  nor  was  the 
duty  paid.  Therefore  the  feffions  admitted  in  evidence 
what  they  ought  not ;  which  was  a  fufficieht'  ground  to 
quafli  their  order.  The  ftatute  5  EUx.  rath^f*  r6fpe6ls 
die  particular  advantage  of  corporations,  than  that  of 
the  publicic  in  general,  and  th^fefore  it  woUM'be  incon- 
venient to  make  too  rigid  a  conftru(^Ion  bf  it ;  which 
was  likewife  the  Opinion  of  the  other  Judges.  7.  Sir. 
io66. 

265.  R,  V.  fFoolflanton^  HiL  12  G.  2.  It  was  ftatcd  invotnw^ary 
an  order  of  feffions,  that  nine  pound  ten  fliilHngs  was  that  par.fh  boys 
was  given  by  a  parifli  with  the  pauper  when  a  boy,  as  j^"*!!^ ^  ^  ^" 
apprentice  to  a  weaver  ;  that  the  indenture  of  apprentice- 
lnip»  which  was  not  for  any  certain  time,  was  figned  by 
mn  overfeer  of  the  parifti,  but  that  it  was  not  figned  by 
the  pauper ;  that  the  pauper  who  was  a  cripple  from  his 
birth,  was  carried  againft  his  confent  by  his  grandmother 
to  the  weaver;  that  the  weaver  had  no  ftock  nor  work 
to  employ  the  boy  ;  and  that  after  the  pauper  had  lived 
wth  the  weaver  fix  months,  the  weaver  ran  away  and 
left  him  ;  and  the  queftion  was.  Whether  the  pauper 
gained  a  fettlement,  by  living  in  this  manner  with  the 
weaver  ?  And  it  was  holden  that  he  did.  Per  Cur.  The 
Astute  for  putting  out  pari(h  boys  apprentices,  as  to  that 
^ait  which  ipcakj  of  binding  them  till  the  age   of  24 

(^2  "^t^i^ 
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'  years  is  only  d'reftory  ;  but  if  it  were  compulfory,  tbc 

indenture  would,  for  want  of  this,  be  only  voidablf. 
*rhe  figning  of  an  apprenn(efliip  indenrure  by  a  boy 
bound  out  by  the  parifh  is  not  nfccflary,  there  are  fomc 
circumftances  in  this  cafe  whicl)  feem  to  be  fraudulent ; 
but  as  it  is  not  exprefsly  ftated  in  the  order  of  fcflions 
that  there  was  fraud,  this  court  cannot  prefume  there 
was  any.  A/.  B.  I  was  favoured  with  this  cafe  by  a 
gentleman  of  high  rank  in  the  profeflion  ;  whidh,  with 
Mr.  Burrow's  report.  See  pL  274.  feems  to  form  a  com- 
plete ftateofthis  cafe,  and  of  the  opinion  of  the  court, 
upon  the  whole  of  the  matter  before  them. 
Indeiitiitirbind-  266.  /?.  V.  inhabitants  of  St,  Pttrox,  7*.  19  G.  2.  Bm, 
inp  a  f  irl  appren   5    Q    ^.g^  ^  gj^j  j^g^j  „,j^g    y^^^j  ^r^^    bound    apprtntitt 

for  want  of  the  by  the  parilh  until  twenty-one,  abiulutely  wuhout  the 
aitefntive ''or  alternative  till  time  of  marriage,  and  fcrvcd  near  £vc 
r«!'IL'j!ku*!L  yea"  under  this  indenture  In  the  parilh  St.  Petrox\  her 

not  voidable  all-  /  ./»/-»'if  •  !_•»  ...#. 

kfi  it  be  by  tke    hcT  miltrefs  then  delivered  up  the  indenture  by  inJoife- 

partieithem-      gp^ni  on  the  back  of  it,  and  all  her  right  and   interefiia 

**^  the   faid  apprentice  10  P.  F.  of  Stokt  FUming^  and  the 

firl  being  then  of  the  age  of  fourteen   years  voluntarily 
ound  herfclf  by  indenture  to  the  did  F.  F.  for  fix  years  or 
thereabouts,  to  learn  houfewifery  bufinefs,  and  Tuch  other 
bufinefs  as   he  (hould  (hall  have  to  do,  and   to  ferve  him 
after  the  manner  of  an  apprentice ;  under   this  indeAto:: 
(he  ferved  about  fix  years,  until  (he   intruded  into  tKe 
pari(h  of  St.  Pttrox.     At  the  general  quarter    feiSons  heU 
in  and  for  the  borough  of  C.  D.  H,  and  pari(h  of  Toum- 
Jiall^  the  indenture  of   1733   was  by  order  of  the    (aid 
court  vacated  and  made  void,  and  the    pauper  was  by 
virtue  of  the  faid  order  removed  to  Stoke  FUming  ;  after- 
ward the  feiSons  vacate  the  order  of  the  two  JufiiceL 
Ptr  Cur,     No  (Irefs  is  to  be  laid  on  the  circumftance  d 
the  feilions  having  vacated  the  firfl  indenture,  becaufe  it 
does  not  appear  that  they  have  purfued    the  dirtfitoot 
.    of  5  Eli%.  c.  4./  5.     It  is  not  void  for  want  of  the  al- 
ternative of  marriage,  though  perhaps  not  obligatory  upofl 
the   parries.     And  though  an  alTignment   of  an  appren- 
tice, (except    in  London  by  cuftom,  cannot    in   ftriflDcis 
be   made,    yet   as   this  affignment   was  by    aflent  of  ihe 
miftrcfs,  the  fervice  undei'  it  will  be  good  for  the  purpoic 
of  gaining  a  fettiement,  for  the  fervice  continued  uiccr 
the  firft  binding.     Though   in   the  Ipfxvich  cafe  the  iu* 
denture    was  holden  not    to  be  binding  as   between  the 
pariies,  yet  it  was  holden  to  be  neither  vi  id  nor  voidabli 
by  the  paiiih  as  to  the  gaining  a  fctllemenc  under  it.    It 
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Would  be  extremely  hard  if  a  poor  child  who  had  ferved 
ten  years  under  an  indenture  Ihould  lofe  the  benefit  of  a 
fetdement  becaufe  the  Juftice's  cleric  was  ignorant  or  ne- 
gligent.    Order  of  feflionsquaflied. 

267.  R,  V.  Ecclefal  Bierlow^  E.  6  G,  3.  2  Burr.  S,  C.  Before  the  49 
562.     Samuel  inijhaw  was  bound  out  at  (ixteen  years  of  ^^'•••"•PP^n- 

I       ^i_  'rL  •    i_    ».  •  r     u    tice  could  not  b« 

age  by  the  panlh,  an  apprentice  to  an  inhabitant  of  the^o^^f^ij^ 
townfliip  of  Ecclefal  Bierlow^  for  the  term  of  eight  years,  time  than  ciM  he 
He  refided  there  till  he  had  attained  the  age  of  twenty- ^^^"^  ■"»»■  ^** 
one,  when  his  mafter  and  he  agreed   to  cancel  the  in-i  *^  ^  u/wb^ 
dentures,  and  adtually  did  fo.     Afterwards  he  hired  him-  the  apprentice 
fcif  for  a  year  at  IVarflow^  and  ferved  the  wboLe  year  "^T**  •' '***' 
there.     The  feffions  adjudge  him  fettled  at  EccUjal  5i>r- *'|  ^lje"*JJ^,„^ 
hw.     In    fupport  of  the  order  it    was  urged,  that  the  with  the  cooCeac 
apprentice  was  not  fui  juris   when  he  entered   into  the  **|^**'»JJ"^» 
contra£t  to  fcrve  in  ffarjhwy  nor  could  be  compelled  to jjje affent of *the 
perforin  it.     It  has  been  determined  that  an   apprentice  pan(h  o^ccti* 
under  age  cannot  uiiTolve  ihe  indentures.     This  being  a 
binding  under  the  43  Eliz,  the  apprentice,  though  above 
twenty-one  at  the  time  of  the  tranfiitSlion,  cannot  cancel 
the  indentures  without  the  approbation  of  the  officers  of 
the  parifli.     Lord  Mansfield:  There  fcems  to  be  no  necef^ 
lity  for  the  parifli   officers  joining  in  the  confent  to  dif- 
charge  the  apprentice.     There  is  no  authority  for  it,  and 
I  fee  no  inconvenience  which  can  ari(c  from   the  contary 
praSice.     The  ail  of  parliament  was  neceffaiy  to  make 
valid  the  binding  of  the  male  parifh  apprentice  till  his  age 
of  twenty- four ;  without  that  aft  he  could  not  be  bound 

.  longer  than  till  twenty-one,*  But  the  difcharge  of  the 
apprentice  concerns  the  mailer  and  the  apprentice  oiily  j^ 
the  latter  part  of  the  apprentice's  time  is  mod  ferviceable 

'  to  his  mafter,  when  the  apprentice  therefore  is  of  age^  thQ 
mafter  and  he  agreeing  to  it  may  diflblve  the  contraft.  Mr. 
Juftice  ffllmet  agreed  that  the  indentures  may  be  cancelled 
without  the  confent  of  the  pari(h  officers  ;  if  fo  then  this 
perfon  was  f^i  juris  when  he  hired  himfclf  at  fP^fiJlow^^ 
and  gained  a  fertlement  there;  Mr.  J[uftice  Tates  ob-^ 
ferved  that  this  objeftion  of  the  want  of  confent  of  thet 
|>ari(h  officers,  comes  from  the  town  of  Warjlow^  which 
had  nothing  to  do  with  the  binding.  Mr.  Juftice  i^M 
concurring  in  it,  the  order  was  quatned. 
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In  what  Manner  or  by  what  Inftrafqent  to 
be  bound.     See  31  G.  2.  c.  11. 

a68.  The  cafe  of  Chejierfield^  T.  9  fiK  Soli.  479. 
Jerrifon  was  a  fervant  to  Sir  P.  J.  at  ff^ablmm^  after- 
wards he  left  his  fervice,  and  was  put  out  by  lib  (aid 
mafter  to  a  barber  at  ChejUrfitld^  who  was  to  teach  him 
to  (have  and  make  perriwigs,  for  which  he  was  to  hav^ 
five  pound  from  Sir  P.  y,  'Jerrifon  continued  a  year  ia 
this  employment,  according  to  covenants  between  Sir 
P.  and  the  barber  ;  but  to  which  Jerrifon  was  not  a 
party.  The  court  held  this  to  be  no  fettlement  at  Chej* 
terjield  hccauk  it  was  no  fervice,  and  that  Jerrifin  was 
no  more  than  a  boarder  there  for  his  education^  which  ii 
no  fettlement. 
Pwper bd*ie?e»  ^g.  ^.  v.  Strattoft^  E.  %i  G.  2.  Burr.  S.  G.  272, 
ilTindcmuVe  ''^  Stephen  Pethick  the  pauper  at  the  age  of  fourteea  yean, 
VTM prepared,  was  by  his  mother  (being  then  a  widow^  placed  as  an 
apprentice  with  his  brother-in-law  John  Petberick^  by  trade 
a  cordwainer  in  the  pari(h  of  Stratton  for  (ix  years,  to 
learn  the  faid  trade :  But  at  the  time  of  placing  him  as 
aforefaid,  no  indenture  of  apprentice(hip  was  executed. 
The  mother  agreed  to  pay  to  his  mafter  4  /•  in  hand, 
and  4/.  at  the  end  of  three  years,  and  his  mafter  was  to 
find  him  in  meat,  drinic,  wafhing  and  lodging,  during 
the  faid  fix  years,  and  his  mother  was  to  find  him  ia 
clothes  during  the  faid  term.  All  which  was  performed 
accordingly,  and  the  faid  Stephen  Pethick  believes  that 
in  or  about  the  laflt  year  of  the  faid  term  one  part  of  aa 
indenture  was  prepared,  in  order  to  bind  him  an  appren- 
tice to  the  faid  John  Petberick^  purfuant  to  the  faid  cqn« 
tract  or  agreement.  But  he  doth  not  remember  that  he 
executed. the  faid  part,  or  that  it  was  executed  by  his 
mother,  and  the  faid  John  Petherick  or  either  of  themi 
nor  what  is  become  of  the.  faid  one  part.  It  was  moved 
to  qua(h  thefe  orders,  for  that  all  this  doth  not  amount 
to  fuch  a  binding  as  will  gain  a  fettlement,  there  being 
no  indenture  duly  executed.  The  court  feemed  to  think 
this  exception  too  ftrong  to  be  anfwered ;  and  made  t 
rule  to  (hew  caufe  why  the  order  (hould  not  be  quafh- 
ed  :  Which  rule  was  afterwards  made  abfolute  without 
defence.     And  both  were  qua(hed. 

^  '270.  R.  V.  Mawfifim^  H.  aft  G.  2.  J5«rr.  S.C.  290.  Ob- 
]e(5\ion  to  an  order  of  reo^oval,  that  the  apprenticefliip 
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ris  only  hj  a  parol,  binding,  not  bjr  incfenturC)  vhdl^as 
le  a<9  of  3  (^  4  ^.  (^  A/,  r.  i  r. /  8.  is  coniinad'  to-  a 
inding    by  'indenture.     And  the;  objedion  .wai  'nHowed  ■ 

y  the  court.    But  fe^  31  G*  2.  c, u, 

2JX,  Cafe  o/SL  Savuur's  Southwark^  T,  23  G.  2;   AfSS,  Indenture  not 

)rder  ftates  that  Jaf,  HuH  born  in  theparMh  of  Sh  Th$ma5  ^^^ll^^^l""^ 
1  1718,  lived  with  his  father  in  5/.  HilUn\  i\\\  ryj?.  iftcdrunkft'by 
Lqd  that  his  mother  gave  evidence  of  his  beihg  fodnd  the  motherof the 
pprcntice   by  indenture  to   his   father   in  Su  fk(Urf4  ^^^C^^\^^ 
733,  as  (he  was  informed  by  the  father,  thar^e  mev^i^  heard  hn  fathv 
iw  the  indenture,  but  that  it  was  reputed  to  have  be^n  ^«7 '^>t  he  wai 
elivered  to  the  father.    It  appeared  x\i^iJof.  i^x\ti^i\\>^^^l^^ 
ather  in   5/.  Htiltn^  till  1738,  when   the  father  died; 
hat  the  father  always  found  iiim  in  clothes  :  That  in  ./>    . 

748,  J9f.  was  applied  to  at  5/.  HelUiCi  to  know  if  hcy5r^^^  ^ ) 
lad  any  indenture,  that  ^of.  faid  he  could  not  find  it : 
That  no  evidence  was  given  of  its  being  loft,  nor  was'  it 
irodiiced;  that.y^.  rented  a  houfe  at  5  /.  ftr  ann  in  Bt. 
'ielUn*z  and  was  rated  to  the  <Iand->tax,  and  not  to  the 
oors  rate,  and  that  he  was  employed  by  his  father. 
Two  Juftices  removed  Jof.  and^his  wife,  and 'four  children 
rem  St.  Savlour^s  to  Si.  Hellenes,     Upon  appeal  the  feflions 

date  it  fpecially  as  abave,  and  it  was  excepted  in  K.  B,  

hat  no  parol  evidence  ought  to  be  admitted  of  ,an  inden- 
ure  I  and  per  Cur.  The  indenture  \s  what  the  mother 
ras  informed  of,  and  it  is  a  queftion  whether  the  hdt  be 
iifiicieht  to  bind  the  pauper  within  the  zSt*  .  The  fa^s 
:ated  do  not  warrant  the  determination  of  the; .  Juftices.. 
k.nd  befides  it  appears  that  he  fervid  only  five 'years  under 
D  indenture,  not  proved  to  have  exifted,  nor  to  be  loft% 
>rder  quaChed. 


272.    R.  y.     tfhUchurch    Cd^ncicorunty    Ti    J.lr.^..^. 
3wrr.  S.  C.  540.     The  paupcp  Johf  faj,  being of,thc  agci^haTindenT 
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»f— years,  agreed  with  a  ftone^mafon  that  tha^he  |hauldrihouid  be  drawn, 

ake  the  faid  John  Gay^  apprentice  for  fix  years,. to  uach?*"^  ****3r ^"^ 

lim  the  trade,   and  that   indentures  ihould  be'  executed,  °^^ 

accordingly  he  went  and  ferved  five  years,  during  which 

ime  he  received  no  wages,  only  a  little  pocket  money, 

tnd  confidered  himfelf,  and  was  confidered  by  his  mafter, 

19  an  appireiitice^  they  parted  *by.  con  (en t;  but  no  ind^h-* 

urcs  were  ever-executed.   It  was  contended, 'diat this  was 

L  good  hiring  expreiTed  or  implied.  Per  Cur.  The  obj)sds  .  . 

uc  different.     A  binding  as  an  apprentice,  and   hiring 

s  a  fervant,    cannot    be  converted  one  into   another. 

%nd  the  cafe  of  the  King,  and  St.  Mary  KdUendar  m     . 

Wimbiftir^  was  mentioned  by  the  court  as   in  point. 

9.4  Kl 
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ABapprmtice         *iyj,  iJ,  V.  Inhabitants  of  JU-foiHts^  H.  lO  C  3.  Ak$^ 

S?bu\aI[L'ilJI  *««  "«'*'  ">a<^«  ^  agreement  together  with  hu  bther^ 
preocicc  &ot  ftamped,  with  mary  Tringham  in  the  foUoiMnng  wordi^ 

**'  Be  it  remembered  between  Af.  Tt  of  the  pariih  of  ift> 
**'  faintSy  and  £m;/i  the  father,  and  Jbrabatft  the  fcuii 
*'  whereat  ^3ra^iff  Louis  the  younger  is  by  confent 
^^  of  Z^tc;//  the  elder  to  be  bound  an  apprentice  Cor  fcYCs 
*^  years  to  M,  T.  the  faid  M.  T.  doth  covenant  to  m 
^  to  Lnuis  (the  pauper,)  for  the  firft  two  years  i  /.  51. 
He  entered  into  the  fervice,  continued  therein  two  ycaiii 
and  received  the  money,  but  gained  no  .fubfequent  fettle- 
ment.  It  was  contended  that  Abraham  Lnvis  ought  to  be 
confidered  as  a  fervant,  as  it  is  ilated  that  he*  lived  ia 
purfuance  of  the  agreement.  Mr.  Juftice  Yatgsi  An  ap- 
prentice cannot  hire  himfelf  but  as  an  apprentice  ;  if  dni 
was  to  bje  a  fettlement,  the  itatute  of  Qtieen  Anru  woqU 
be  eluded.  The  mafter  muft  have  a  power  over  him  the 
whole  y^^r,  here  he  bad  not ;  the  court  held  it  00  fetde^ 
ment.     Order  qviaibed  ;  fee  Dabon  58* 

Allowance  of  the  Juftices. 

Iemafttp)>etr         274.  R.  v.   tF§olflanion^  E.  12  G.  2*  Burr.    S.  C.  129^ 
that  one  of  the     ^       ^  j, »     y^^^^  ^^^  j  fettled  at  ff^o$0anton.  as  bound  appren- 

isoftheqaorum.  ^icc  by  the  pariih  officers  thereof,  to  a  matter  at  Utttxttirf 
Sed  Qu.  by  the  afTent  of  two  Juftices  of  the  peace,  but  it  was  not 

Sec  the  26  G.  a.  aH^jged  that  cither  of  them  was  of  the  quorum,  and  the 
SecpL  165.       boy  himfelf  was    not  a  party    to  the  indenture.    Lord 

Ch.  J.  Lee  :  The  aft  of  the  43  Eliz,  requires  one  of  the 
Juftices  to  be  of  the  quorum  through  all  the  claufes  o( 
it,  apd  the  &^  9  fV.  3.  c.  30.  /.  5.  recites  this  claufeas 
.  exprefsly  requiring  one  of  the  Juftices  to  be  of  the  quo- 
rum in  this  cafe.  7>.i8  pbiht  has  been  determined  before, 
in  the  cafe  of  Horley  and  Carbon^  that  it  muft  appear  thst 
one  of  the  Juftices  was  of  the  quorum. 

Stamp  Duty. 

lodentvrei  tre  ro  .275.  CMtrdm  and  Ldondy  M*  ^  G.  2.  A4SS,  By  an 
bear  date  the  day  order  of  Jufticcs  a  paupcr  was  removed  to  Leland  as  Ac 
ifthehld^J^rt  place  of  his  laft  legal  fettlement;  from  this  order  there 
•re  not  ftamped,  was  an  appeal  \  and  the  cafe  was  fpecially  ftated :  that 
■"«^  '**V  riJ"  ^^^^  ^^^  ^^  agreement  that  William  Sumner  ihould  be 
Mi^  besitea  P."^  apprentice  to  John  Sumner  in  Cuerden  pariih,  and  be 

accor« 
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iccordingly  went  to  live  with  him  there,  and  at  the  next«ievid«Bce>  mt* 
Whiifuntidi  wai  bound  apprentice  to  him  for  fcvcn  yc«"^y*^jSUl&  ^ 
by  indenture ;  which  indenture  was  antedated  as  of  thewhacftmr^ 
Fskruary  before,  when  the  apprentice  firft  came.  By  8 
^  Amu.  c.  9./.  35.  The  indentures  are  to  bear  date  the 
lay  of  the  execution ;  on  executing  the  indentures  f  irar- 
wn^B  mother  paid  201.  to  the  mafter,  which  fum  was  men- 
tioned therein,  and  the  pauper  ferved  under  thefe  inden-Sett  Aiia.c.9. 
tares  in  Cuirdm  till  his  mafter's  death  ;  which  was  about  ^  3^* 
three  years.  Thefdutyof  6d,  in  the  pound  was  never  ana  6  g/c.^ 
paid  for  the  201.  nor  was  the  indenture  ever  ftamptScepLijt, 
iritb  an  additional  ftamp  according  to  the  ad.  Fmtfeut 
Juftice,  upon  this  cafe  being  referred  to  him,  thought  the 
Muper  had  gained  a  fottlement  by  the  fervice  at  Cueriin. 
The  Juftices  at  their  fei&ons  in  AUchnebnas  1730  dif> 
pbarged  the  firft  order  of  removal  upon  Judge  Fvrtefcut^t 
opinion  ;  but  thefe  orders  being  removed  up  it  was  moved 
to  quaflb  them;  for  that  by  the  8  Aitme.  g.yi  39.  made 
perpetual  by  9  Amu  c.  20.  /l  9.  6  J.  in  the  pound  is  laid 
is  a  duty  on  every  i/.  given  with  apprentices  not  ex- 
ceeding 58  /.  and  the  indentures  are  to  be  ftamped  in  fix 
months  after  the  date,  and  if  not  fo  ftampt  the  indentures 
(hall  be  void,  and  not  available  in  any  court  or  place,  or  to 
any  purpofe  whatfocver.  And  the  apprentice  to  whom  the 
fame  fliall  relate,  ihall  be  utterly  incapable  of  being  free 
>f  any  corporation,  by  virtue  of  fuch  apprenticeihip  or  of 
ncercifing  the  intended  trade  or  employment.  It  was  argued 
ji  Aipport  of  the  order,  that  by  the  ftatute  of  Car.  2. 
bftr  days  refidence  in  a  place  gains  a  man  a  fettlement. 
rhat  apprentices  need  not  give  notice,  but  that  forty 
lays  refidence  gains  them  a  fettlement.  It  is  true  that  by 
his  ftatute  of  Queen  Amu  which  is  far  granting  a  fupply, 
t  is  provided  that  indentures  fhall  be  ftampt  and  returned 
nto  the  office,  and  there  arc  general  words  that  the  in* 
lentures  iball  otherwife  be  void  and  of  no  cffcA.  But 
liat  cannot  afted  the  prefent  cafe  ;  the  ad  fays  no  more 
ium  that  the  indenture  (hall  be  void,  and  the  apprentice 
ioit  at  liberty  to  follow:  his  profeffion.  The  queftion  is  then 
kotn  what  time  the  indenture  fliail  be  void,  which  (hall  be 
not  aif  imtk ;  but  from  the  tiipe  fixed  for  paying  the  duty; 
br  if  the  mafter  lives  fifty  miles  from  LomUny  the  duty  is 
to  be  paid  in  three  months,  if  one  hundred  at  fix  months, 
lb  that  the  apprentice  gains  a  fettlement  before  the  dutv  is 
paid,  viz,  in  forty  days,  and  the  mafter  not  paying  the  outy 
Bannot  defeat  the  fettlement  which  the  apprentice  had 
^ned  before.     On  the  other  fide  it  wa§  faid,  that  it  is 

admitted 
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admitted  that  an  apprentice  gains  f  fettlaoieBt  if  he  fenci 
forty  clays  under  an  indenture  that  can  pix>perly  be  calM 
an  indenture  }  but  this  is  not  an  indenture  by  the  expiefa 
words  of  the  ad,  and  to  iay  Sumntr  bad  gained  a  fcttk^ 
ment,  is  to  aver  againftrw  a£t  of  parliameDt ;  forif  kc 
had  gained  a  fettlement  it  is  available  to  feme  pwrpofe. 
By  5  Eliz.  an  indenture  is  neceflary  to  make  an  apprea- 
tice&ip ;  by  this  of  Queen  Jmu^'tU  an  incomplete  inden- 
ture till  ftampt ;  and  when  ftampt  Ms  good  \A.imU$i  bst 
if  not  ftampt  all  is  void,  or  at  leaft  can  be  good  but  di? 
ring  the  time  given  by  theftatute  for  ftamping  it,  an4  mi 
be  compared  to  the  cafe  of  a  bargain  tind  fale.  By  It* 
tute  H.  8.  All  deeds  of  bargain  and  (ale  muft  be  eniiriU 
within  flx  months  \  if  not  enrolled  in  that  time  ail  mn- 
ters  confequent  upon  them  ceafe  and  become  void,  kot 
upon  being  inroUed  all  intermediate  %St%  become  gooi. 
Thus,  if  there  be  a  deed  of  bargain  and  fale  Co  •  make  s 
tenant  to  the  praeipi^  the  recovery  (hall  be  good  till  fte 
time  of  inrolling  be  expired,  but  afterwards  void  aikkk 
The  words  of  the  ftatuto  are  a  declaration  by  the  legifli- 
ture,  that  if  an  indenture  of  apprentiiceihip  is  not  ia* 
jrolled,  no  advantage  can  be  had  of  the  epprenticcfliips 
anJ  though  the  fubfequent  claufe  enumerates  particular 
difabilities  without  mentioning  this  of  not  gainiag  a 
fettiement,  yet  thefc  particular  difabilities  were  bckA 
comprehended  under  the  general  words,  and  'tis  coaunaa 
in  flatuces  to  mention  particular  cafes  which  fall  witkia 
the  general  words,  without  reftraining  the  general  wordii 
or  enervating  the  force  of  them.  As  to  th0  objeAion,  that 
'tis  hard  the  ncgled  of  the  mafter  (hould  prejudice  t|K 
apprentice,  'tis  plain  the  legiflaiture  intended  he  (hould  be 
prejudiced  thereby  in  the  particular  inftances  mendoifii 
in  the  lad  claufe,  and  why  not  in  the  prefent  cafe  i  Ths 
Chief  Juftice  and  Mr.  Juftice  Pagg  were  of  opinion,  that 
Sumner  had  gained  no  fettlement  by  his.fexvice  in  Ca^ 
ditt^  on  thefe  words  of  the  ftatute,  vbilsh.are  very  pofithic^ 
that  the  indenture  (hall  not  be  avaiilaible  in  any.  court  or 
place.  Mr.  Juftice  Prdyn:  The.quQfticui  is  not  ootk 
meaning  of  the  general  words,  but  whether  general  wordi 
may  not  be  retrained  by  particular  wprds  fub(equeitt. 
Suppofe  the  general  words  as  now,  and  that  a  man  batk 
lands  by  a  deed  of  bargain  and  fale«  and'  takes  an  ap- 
prentice by  indenture  who  lives  with  him  forty  days,  ths 
apprentice  will  have  a  fettlement  ^though  the  deed  after* 
wards  becomes  void  for  want  of  inrolmcnt  within  fix 
months.    Mr.  Juftice  Lit  agreed  with  Pr^n  i  for  i$(i 

14  Car. 


|.  Car.  !•  direAs  that  a  pauper  (hall  be  fent  'to  the  place* 

liere  be  was  laft  .legalljr  fettled   for  foity  days,  and  it 

Uh  often  been  detennined  that  legally  fettled   and  ir* 

smoyeably  fettled  iare  equivalent  terms  *,   fo  that  the  ^  ^ 

irty  is  adually  fettled  in  the  place  from  yhich  he  is  ir-       ^' 

moveable    for  focty  days.     Now   Suntner  was  plainly^ 

removeable  frooi  Cutrdin  for  that  tinie;  which  is  the 

ifliculty  with  me.    Adjourned  ;   but  in  citing  this  cafcf 

tmrwicke  Ch.  J.  faid  in  the  cafe  of  St,  Nicholas  and  S/. 

WtfT  Ifjwicby  that  this  cafe  Wa^  determined  on  the  words 

f  the  ad,  that  the  indentures  fhaN  not  be  available  in 

ay  court  or  place. 

.  276.  R^  v.  Eafi  Kntybj  £.  13  6.  2.  Mr.  Gundry  moved  Older titettliae 

0  quaih  an  order  of  feffions,  iff,  Becaufe  the  Juftices  *'j^?2_^5^ 
mve  admitted  parol  evidence  of  an  indenture.    2diy,  ^t-xmtmutam^ 
aofe  the  feffions  have  ftiatedj|^that  it  does  not  appear, //^  ^^/;;^>^' 
rbether  the  indenture  were  mmpt,  or  the  ftamp*  duty  i^^§t^^*^^^* 
pas  paid  as  required  by  8  Queen  Jnm  r.  9.  and>in  cafe  ^tci^^   .   -    1 
lamrdm  and  Lilandj  determined  p^  Hardwicke  Ch.  J.  It* 

vas  ruled,  that  an  indenture  not  having  paid  the  fbmp^eepl.sSs4 
luty  (hall  be  void  to  all  intents  and  purpofes ;  fo  as  to 
irevent  the  -apprentice  exerciiihg  of  bis  trade,  and  to 
lefeat  his  fettlement.  That  it  \i%»  been  a  conftant  rule 
lever  to  admit  parol  evidence  to  proVt  an  apprenticefliip 
mder  an  indenture,  without  proving  the  indenture  to  be 
oft  or  deftroyed  by  fome  accident  or  other,  and  fo  it  Has 
leen  determined.  Cur.  The  fpccial  order  has  dated,  "  It 
^  not  appearing  where  the  indenture  was  ftamped,"  fo 
lat  they  do  not  exprefsly  fay  the  duty  was  not  paid,  and 
ne  never  prefume  a  fraud  if  one  be  not  exprefsiy  ftated, 
ftd  after  length  of  time,  parol  proof  of  an  apprentice(hi(f 
mil  be  fufficient,  becaufe  in  all  probability  the  inden- 
ise  may  be  loft,  and  indeed  they  are  frequently  burnt 
delivered  up  by  the  mafter  at  the  expiration  of  the 
Order  confirmed.     Burr.  S.  C.  151. 

a77-  R*  V.  Nmboramy  E.  13  G.  2.  2  Stra.  1132.  The  Wiethe  mi- 
lother  of  a  lad  nropofed   to  put  him    out  apprentice'fteritofayanft. 

1  an  inhabitant  or  Nortb^ram^  who  reAifed  to  take  him  «^"^  ^,**.*P" 
ecaufe  he  wanted  clothes,  upon  which  the  grandfatherr^^J^'a'^ 
peed  to  pay  i  /.  lox.   to  the  mafter  to  clothe  the  boy  forhitofiu 
rithf  in  purfuance  of  which  the  mafter  did  lay  out  i  /• 
o  /.  in  clothes  for  the  boy,  and  he  was  bound  by  inden- 
me,  in  which  no  motion  is  made  of  the  i  /.   lor.  nor 
raa  any  duty  paid  ;  the  grandfather  paid  the  i /.  toi. 
wA  the  apprentice  ferved  out  his  time,  which  the  feffoAs 


to  be  a  iettkoicot*   P^r  Cur,  This  is  not  like 

the 
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the,.eafe  of  Cuirden  and  LiUnul^  where  money  was  adualtf 
given  to  the  m after  for  his  own  ufe,  whereas  here  tk 
mafier  is  a  mere  agent  of  the  grandfather  to  lav  out  \l 
1 01.  for  him  ;  it  could  make  no  difference  whether  tix 
mafler  did  it,  or  any  other  perfonJ  This  is  not  a  caa 
within  the  intent  of  8  Ami,  c.  ^.f.  39-  the  pcfltive  woHi 
of  which  in  a  cade  exprefsly  within  it,  obliged  the  con: 
in  the  other  cafe  to  hold   it   no   fettlonent.     Bust.  S, 

C.  T44. 

Sffitniftatcthat      278.  R.  V.  Inhabitonti  of  St,  Petir's  en  the  bill  inChtfff^ 

^re'nr"«e«.  HiA,G.2.  MSS.     ff^tWam  Jackfrfi   was    legally  feirU 

irf'bythtBwfter,  s*t  •^'.   Mury  on  the  hill  by  a  hiring  and  a  (ervice,  aol 

nor  flaaped  for  after Witrds  was    bound   an  apprentice    in    St.  Pitr^ik 

^^^^^x,  ^M^  ^^  *  carpenter  for  fcven  years,  two  of  which  k 

k^^aoc  appctfferved  in  St.  Prtgr^Sj  but  during  thofe  two  years  heiite^i 

tkttaaywM      eat  and   lodged  at  night  with  his  mother  in  St.  Olgm\ 

LtZio^^""^^^  indentures  were  not  executed  by    his    mafter,  oor 

mdtm.  ftampM  for  the  confideration  money,  nor  did  any  corfiden^ 

tion  .money  appear  to  be  paid  or  to  be  agreed  to  be  paid  bf 

the  indentures,     fflliiam  dies,  and  his  wife  and  cbildits 

becoming  chargeable  in  St.  Olavit  were  removed  to  't 

Marfs  on  the  hitl,  the  hu(band  having  g:ain':d  no  other 

fettlement  in  St.  Olavit.     The  cafe  of  the  Kinjar  and  io- 

inhabitants  of  St.  7#/ii*8  in  the  Devifts  Tt    10^.  i.  wa 

cited.     Lee  C\\.  J.  It  has  been  objeited    that  the  indfs- 

tures  are  not  ftampf^d  with  a  f:xpenny  ftamp  ;  but  as  tha: 

part  is  not  ftated  in  the  orders,  I  do  not   fee   how  it  cu 

come  before  the  court ;  for  we  cannot  take  notice  of  aoj 

thing  but  what  is  ttiidily  before  us.     It   is  not  found  a 

the  orders  that  the  indenture  is  not  ftaoiped  with  a  fit- 

penny  Aamp ;  but   that  it  is   not  ftamped  for  the  cun- 

iideation  money  :  and  there  being  no  conGderation  moiMj 

.  paid,  the  ftamp  is  not  ret^uired.     It  is  farther  objeSed  tha 

this  indenture  is  not  good  becaufe  not  executed  by  the  out 

ter,  but  that  n  akes  no  difference  if  the  apprentice  himfeif 

.  wasbpMnd.     Taking  it  then  that  the  apprentice  isvrcQ 

bound,  it  appears  that  he  ferved  in  the  day  time  at  & 

Peter*%  for  two  years  ;  but  lay  every  night  at   St.  OMu 

1f.B.Sceth«      There  is  a  diftindion  between  apprentices  and  fer^-ants. 

•ppreotkef  by     As  to  apprentices  the  ftatuie  is  that,  they  gam  a  fettle- 

inhabicatioa.      ment .  by  binding  and  inhabiting,    not    by  binding  sod 

fervice,  but  fervants  gain  a  fettlement  by  hiring  and  fervice, 

without  regard  to  inhabiting.     But  fee  R.  v.   Grgveaej. 

The  cafe  of  St.  J§hn  in  the  Devifes  as  cited  above  feens 

to  me  a  very  odd  determimination  :  all  the  cafes  I  am 

^c^uainte^  \Yith  being  to  thq  ^outury^  as  Si.  Mffjdkr 


dburch^  and  Ratdlfftj  Tn  ^G.  i.  J.  S.  apprentice  to  a 
fea- faring  man, -and  ferved  in  St.  Mary*s^  but  lay  on 
board  a  fliip  in  the  Tlanusout  of  the  pari(h;  and  adjudged 
he  gained  no  fettlement  for  want  of  inhabitancy  in  the 
lame  place.     The  order  was  affirmed. 

279.  R.  V.  Ljinvari  Dyffrjn  Clwyd^  T.  17  W  ifiC  %.  ]^^^  °*^ 
Sarr,  S.  C.  236.     An  infant  was  bound  out  an  apprcn-  ti«pN. 
ttce  by  his  father  by  indenture  which  was  not  ftamped. 

Ic  was  ruled  that  the  indenture  not  being  ftamped  could 
not  be  given  in  evidence^  being  void  to  all  intents  and 
ptirpofes. 

280.  Baxter  v.  Faulam^  E.  jg  G.  a.  IVilfon  129.  The  Sijtpoict only 
queftion   was,  whether  an  indenture  of  apprenticclhip^  **^"/mBtlt!^ 
where  6  i.  is  mentioned  to  be  the  fum  given  with  the 

■  apprentice,  be  or  be  not  void  for  want  of  being  ftampr, 

.  according  to  the  ftatute  8  Jnm  c.  9.  f.  32.  It  was  re- 
folved  by  the  whole*  court,  that  the  ftatute  intended, 
that  when  above  50/.  was  paid  with  an  apprentice,  a 
twentieth  part  thereof  (hould  be  paid  for  the  duty,  and 
one  fortieth  part  when  lefs  than  50/.  was  paid;  and 
this  is  a  cafe  wherein  it  is  well  known  that  there  is  no 
coin  fmall  enough  to  pay  the  duty  in ;  and  it  feems  by 
the  two  ftamps  of  I  x.  6  d.  in  the  pound,  that  no  Aim  lefs 
than  Icfs  than  20  /•  paid  with  an  apprentice  (hould  pay 
any  duty,  and  this  cafe  falls  under  the  faying  of  Ji  nuni^ 
mis  nm  curat  lex^  and  there  was  no  occafion  to  have  thia 
indenture  ftampt^  according  to  the  faid  ftatute  :  2  Burr.  S. 
C.  379. 

281.  Penmngtan  v.  Sudall  H.  10  G.  3.     The  plaintiiF 
Pennington  claimed  to  be  admitted  to  bis   freedom  of  the 
borough  of  Lancajler  by  an  apprcnticeftiip^  and  the  quef- 
tion was,  whether  the  indentures  of  apprenticcfliip  ought 
to   have  been  given  in  evidence,  dn  which  there  was  ■fn^jenturejior 
covenant  on  the  part  of  the  plaintiflPs  father  and  mother,  aiTignnieot  had 
CO  provide  him  meat,  di  mk,  wafliing,  lodging  and  clothes,  notbeen  ftoips 
and  the  matter  covenanted,  that  his  executors,  I3c,  will,^^p^'J^'^n* 
£or  the  firft  half  of  the  term,  pay  to  the  faid  apprentice  refpeft  of  the 

'    c  /.  fer  Ann.  and  for  the  ocher  half  fix  guineas,  in  con- •PP^""**  ?'***• 
lideration  of  h.s  faithful   fcrvice  and  of  the  due  perfor-|^JJ^*,o4 
mancc  of  the  covenants  :  PlaintiiF  was  afterwards  ajQTignedjlodaiog. 

*  and  by  the  deed  of  allignment  the  father  and  mother 
covenanted  as  before,  for  providing  plaintiiF  with  meat, 
drink,  waihing,  arid  lodgings  and  the  mafter  covenanted 
to  pay  to  the  father  for  and  towards  the  maintenance  and 
bringing  up  of  his  fon,  after  the  rate  of  6  /.  per  ann^  * 
Thefe  indentures  were  ftamped  with  a  2/«  6i/.  ftamp; 

but 


'  but  neither  the  indentures  nor  tbe  atfgnment  bad  cic!|| 
been  ftampt  or  any  additional  duty  paid,  in  refpeArf* 
the  apprentice  or  his  friends  finding  and  providing  bcnl  .. 
and  lodging  for  the  apprentice  during  the  term.  He.  " 
Davenport  argued,  that  the  indentures  ought  to  be  li- 
mitted  in  evidence,  becaufe  the  mailer  was  not  bound ti 
maintain  an  apprentice  with  meat  and  drink,  oaU 
the  apprentice  expreHly  covenants  for  it;  for  tWi 
mafter  is  bound  to  provide  a  fervant  with  thefe  artidoi 
yet  he  is  not  to  provide  an  apprentice,  the  apprendOB- 
ihip  commencing  by  covenant,  and  the  apprentice  cUfr 
ing  nothing  but  by  virtue  of  the  covenant,  which  is  sot 
the  cafe  with  a  common  hired  fervant,  and  therefore  ik 
mafter  could  not  be  confidered  as  having  any  thinf  tf* 
fign'd  to  htm  in  refpeA  to  his  apprentice  for  the  mSU% 
benefit,  by  reafon  of  the  father's  agreeing  to  maintain  hia: 
That  if  it  could  be  poffibly  efteemed  a'  benefit,  it  vu 

-  merely  negative,  and  muft  arife  from  calculation.  Mr, 
Nor  ten  J  e  contra  y  contended.  That  this  cafe  was  wilb- 
in  the  4.^/e^.  of  8  of  Jnn,  c.  9.  which    direAs  that  ^ 

'  mafter. wall  pay  a  duty  for  any  benefit  which  u  coo- 
traded  for  by  his  apprenticrfliip ;  that  the  father's  ag;re^ 
ment  to  give  the  apprentice  meat,  lie.  was  a  benefit  to  the 
mafter,  becaufe  it  relieved  him  from  a  burden  whidi 
the  law  would  impofe  on  him  :  That  the  law  would  iin- 
pofe  fuch  a  burden  on  him  muft  be  plain  from  this  con* 
llderation ;  that  if  a  lad  was  put  an  apprentice  at  a  g^ 
diftance  fiom  his  parents,  he  could  not  go  to  bis  mIi 
without  loofing  his  time,  and  the  advantage  of  acquiring 
knowledge  in  the  moft  advantageous  manner,  by  Uriaf 
with  his  mafter  at  all  times  in  the  day  ;  and  be  faid,  diere 
can  be  no  difficulty  to  afcertain  the  quantum  of  the  be* 
nefit  the  mafter  receives,  for  the  office  keeps  a  periim 
.  -  on  purpofe  to  eftimate  fuch  forts  of  benefits.  Mr.  M* 
laa  agreed,  as  the  court  thought  there  was  (bme  difficuhf 
in  the  cafe,  to  admit  the  apprentice.  Mr.  J.  ifi»% 
There  never  was  an  indenture  without  providing  thit 
that  the  mafter  ftiould  covenant  to  find  meat,  drinki 
Cffr.  which  is  a  fuiHcient  argument  to  prove  the  obligi- 
tion  of  the  mafter,  but  if  there  was  no  fuch  covenant, 
the  law  would  compel  the  mafter  to  do  it.  M.  J.  WiSnu 
There  feems  to  me  to  be  great  nicety  in  the  cafe* 
Lord  Mansfield,  I  am  glad  the  court  is  relieved  by  Mft 
H^allace's  agreement ;  but  here  occurs  to  me  a  difficulty, 
upon  the  face  of  the  deed  there  appears  to  be  a  benefit 
aiifing  to  the  mafter,  by  the  father's  providing  meat,  &»*• 

apd 
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nid  how  can  tbe  Judg^  enter  into  a  difcuffion  to  prove, 
Mrhethcr  the  mafter  pays  an  equivalent  to  the  father  for 
caking  a  burden  off  his  bands ;  from  this  difficulty  it 
ftould  rather  feehi  the  duty  fhould  be  paid.  This  cafe 
hune  on  agath  in  ISl.  term,  and  after  it  was  argued,  the 
court  dire&d  it,  to  ftand  over,  for  the  agreement  to  be 
hilfilled  which*  Nfr.  Wallact  had  propofed,  by  admitting 
ftll  pcrfons  in  the  fame  fituation  as  the  prefent  plaintiff. 

'  282.  R.  V.  BaSyy  E.  11  G.  3.     Cafe  dated  that  Sitridn 
'RpJgrave  the  paoper,  was  the  natural  fon  of  Hanah  5^ r^  7hu  u  w«'nor 
Hj  fingle  woman,  and  was  born  in  the  parifh  of  CWu;//*  protcd  whether 
Hmv,  and  as  appears  by  the  regifter  of  Charweltorty  the  pauper  ^^ap  duty  wat 
was.  baptized   on  the  26th  MarJb   1733  j  that  ^t^r^w; hJU'not prefum- 
lt§dgrave  was  the  reputed  father  of  the  pauper ;  that  when  ed  or  made  tn 
tte  pauper  was  between  5  and  6  years  of  age,  being  then  ^^^^^^^  ^^*' 
M  nurfe  at  2  r.  6  d.  a- week,  Andrew  Rodgravt  the  reputed  was  ootpaid. 
Cttber,  e?tecuted  an  indenture  to  Nathaniel  Rainbow  ftone-  SeepUi/fi, 
Bnfon  at  Badby^  in  the  faid  covenant,  whereby  it  was 
Agreed,  that;  the  pauper  was  to  ferve  faid  Rainbow  from 
that  time  uitil  the  pauper  was  21  years  of  age,  as  an  ap- 
prentice ;  but  that  the  pauper  did  not  execute  the  in- 
denture, that  the  confideration  money  in  fuch  indenture 
Ming  5  /.  was  paid  by  Andrew  Rodgrave  the  reputed  father, 
to  the  faid  Nathaniel  Rainbow.     That  it  appearing  to  the 
iatisfa^ion  of  the  court,  that  the  indenture  of  apprentice 
could  not  be  produced,  parol  evidence  was  admitted  of 
fcs  exiftence,  execution^  and  contents ;  that  it  was  not 
proved  whether  the  duty  for  Tuch  confideration  wis  or 
#89   not  paid  ;  that  the  paupef  for  the  two  firft  years 
was  put   to  fchool  by  faid  Nathaniel  Rainbow^  to  read 
iud  write,  and  afterwards  for  two  or  three  years  to  learn 
to  fpin  Jerfcy,  and  continued  with  faid  Nathaniel  Rain^ 
Jra^in  the  faid  parifh  of  Badly  13  years   or  thereabouts, 
from  the  time  of  executing   faid  indenture,  and  then  he 
by  confent,  left   his  inafter's  fervice,  the  indenture  re- 
maining uncancelled  ;  that  he  has  not  fince  gained  a  fet*- 
clement.     The  feffions    adjudged  it  to  be  a  (fettlement, 
hy  virtue  of  the  apprenticefhip.      Mr.   fFallace  fhewed 
ftaufe  why  the  order   of  feffions  (hould  not  be  quaOied^ 
and  contended  that  it  was  not  ftated  whether  the  duty 
was  or  was  not  paid  ;  the  court  ought  to  prefume  every 
tiling  to  make  order  good;  they  ought  efpecially  at  30 
years  diftance,'  to  prefume  a  legal  execution  of  the  in- 
denture and  fervice  under  it. '   The  feflions  did  right  in 
not  calling  for  a  proof  of  the  payment  of  the  duty,  becaufe 
that  ought  to  have  been  prcfumcd  as  well  as  any  thing  elfe. 

Mr, 
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Mr.  Mamsfitld  on  the  dune  fide :  The  feffiont  firerumed  nn 
properly  that  the  duty  was.paid^  for  if  it  wis  not;  ae 
parties  were  guilty  of  an  ofienoe  and  liable  to  penahioi 
which  ought  never  to  be  prefumed ;  they  did  prefiuneii 
as  appears  by  their  deciiion,  and  then  the  queftioo  ii  tt 
an  end.  Mr.  Dunning  e  enUra.  The  only  quefBon  ii, 
whether  the  feffions  fliould  baire  received  eviitence  of  a 
y  indenture,  the  ftamp  duty  not  being  paid  ;  I  do  not  mat 

to  fay,  that  where  there  is  no  proof,  there  is  no  torn 
for  prefumption.  Jf  thev  had  prefumed  the  ftamp  htj 
paid,  I  could  not  fay  that  they  did  amifs  i  if  they  U 
prefumed  the  contrary  they  might  have  done  right.  Tkis 
is  not  like  the  cafe  for  prefumption,  where  length  of 
time  had  worn  out  the  evidence,  for  they  might  hue 
applied  to  the  ftamp-office  and  have  difcovered  that  tk 
ftamp  duty  was  paid.  Mr.  J.  Jff^n  interrupted  him,  ityist 
it  ought  to  go  down  again  to  the  feffiont ;  if  the  tdbm 
had  prefumed  payment  it  would  have  been  fuCdeot. 
Mr.  J.  WilUi  and  Mr.  Aflmrft  being  of  the  (ame  cpi* 
nion,  the  order  was  fent  back  again  to  be  reflated. 

Of  Apprentices  bound   out  by  poblick  Cha- 
rity. See  St.  y.Jac.  i. 

^83.  R.  V.  Inhabitants  of  St.  Matthn/9  BttbmJlGnUf 
H.  7  G«  3-  2  Burr.  S.  C.   ^74.    Jtbn  FeU  was  \aok 
apprentice  bv  indenture  in  which  thefum  of  5/.  was  infiend 
as  paid,  and  was  actually  then  paid  to  his  mmfter  (whoa 
he  ferved  the  whole  time  of  his  apprenticefhip  in  the  pi- 
rilh  of  Sf.  Bot9lpb  wiihout  jUgati^)  out  of  a  volunory 
yearly  contribution  or  fubfcription  of  divers  of  die  iOf 
habitants  of  St.  J^bn  Wapping^  for  the  purpofe  of  ps^ 
ting  out  apprentices,  children  brought  up  at  the  charity* 
fchool  of  the  faid  parifh.     Four  truftees  and  a  treafiucr 
are  annually  eleded  to  manage  the  faid  charity,  by  whoo 
feveral   children  are  bound   out  apprentices  every  jcir. 
The  indenture  of  apprenticelhip  was  not  ftamped,  accorl* 
ing  to  the  8  Anm.  c.  9.  /!   39.     The  faid  John  Fill  is 
the  year  1754  hired  an  houfe  within  the  parilh  oi  JUgsU^ 
within  the  county  of  the  city  of  L^ndon^  of  one  ^JSs 
Diftiad'    be.   ^^^  ^^^  months  during   the   remainder    of  a    term  Ae 
tween poblick    ^^^^  H^allis  had  therein,  and  for  which  he  agreed  to  paf 
andpriYatecbt-  JValUs  the  fum  of  4/.     Fell  came  with  his  family  there 
titiei.  fQj.  gyg  months  and  a  (hort  time  over.     The   feffions  ad- 

judged the  faid  houfe  to  be  at  the  time  of  /V/Ts  taking  it 

irortll 


worth  to  be  let  10/.  by  the  year.  Two  queftions  zrof^^ 
^nrhecher  this  was  a  charity  bindine,  and  confequently  not 
neceiTary  that  the  indenture  fliould  be  ftampt ;  and  whe- 
ther taking  for  five  months  paying  only  4/.  could  be 
deemed  taking  a  tenement  of  JO/.  per  ann.  value,  when 
4./*  for  five  months  is  not  in  the  proportion  of  10  /.  for  a 
year.  Lord  Mansfitid  declared  his  opinion,  that  it  was 
clearly  a  publick  and  laudable  charity,  and  that  it  was 
Slot  neceiTary  that  it  (hould  be  a  permanent  charity,  that 
the  reafon  of  the  diftintStion  between  a  private  and  a 
publick  charity  is  obvious  ;  a  private  charity  might  be 
calculated  to  evade  the  a6t.  That  the  court  was  pre- 
cluded from  treating  this  tenement  as  being  under  10/. 
ffr  ann.  value,  by  the  Judices  having  ftated  it  pofitively 
to  be. of  that  full  value.  Wc  are  not  now  upon  the 
evidence  of  the  value.  Clearly  che  rent  is  not  material, 
it  is  the  value  that  is  material,  as  was  held  in  the  cafe  of 
Ssutb  Sidinham  and  Larmrton ;  to  which  Mr.  Juftice  A/len 
and  Mr.  Juftice  Hewitt  aiTented. 

284.   R.   V.   Duttfmorey    //.     1 2  G.   J.  The  court   of 
King's  Bench  being  of  opinion  that  the  order  was  in- 
fufficiently    ftated,    font    it    down  again  ;    the   rule   of 
the  court  of  if.  £.  was  in  the  following  words.     It  is  or- 
dered   that     the  original    order  of    t^o    Juflices,    and 
the  order  of  ftflions  made   in  confirmation  theieof,  and 
filed   with  the   artiorari  in  this  caufe,  be  fent  back   to 
the  feifions  \  and  that  the  Juftices  there  do  hear   frelh 
evidence,  and  ftate  whether  the  charity  in  qucftion  is  a 
publick  or  private  charity.     The  feifions  in  purfuance  of 
this  order  received  new  evidence  and  returned,  That  Ca- 
tbeerine  Bridgman  by  her  will,  amongil  other  things  gave 
ms  follows  ;    Item^  to  Ciifton  50/.  to  be  given  as  my  bro- 
ther thinks  fit,  foBie  on't   to  put  out  children  apprentices ; 
that  the    pauper  was    put   apprentice  with  part  of  this 
money  ;  that  the  payment  of  this  bequeil  was  chaiged 
on     the   real    eflate,     from    which     lail    facfl     it    was 
fufpedled  that  it  might  be  contended,  that  the  bequeih 
vrere  void,   as  being   within   the    mortmain    a£l  ;    but 
this   queition  was  not  agitated  :     The  fcffions  returned 
their  opinion,  that  the  charity  in  queilion  is  a  publick 
charity.     Mr.  IVallaee  contended  (feemingly  againil  his 
own  opinion)  that  the  feifions  had  done  wrong,    in  con- 
fidering  it  as  a  publick  charity.  It  is  not  a  charity  for 
putting  out    all  apprentices,  but  only  fuch    a  number, 
and  fuch  ones  as  the  brother  of  the  tef^atrix  (hould    in 
his  diicrction  think  fit.  .  Mr.  Dunmng :  This  is  a  mighty 

R  clear 
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cleir  cafe ;  the  fefiions  have  deternnined  it  tof  be  a  pahKck 
charity  ;  I  need  not  argue  it,  but  refer  ihortly  to  the 
opinion  of  the  court  in  St.  Matthew^  Betbnal^gretny  which 
proceeds  upon  this  idea,  that  publick  charities  were  ufed 
in  contradidindion  to  fuch  private  charities  as  might  pro- 
ceed from  the  benevolence  of  friends  and  relations,  and  to 
fuch  private  charities  as  might  open  a  door  for  fraui  anil 
cvafion  of  the  (lamp  a£ls,  which  cannot  be  conceived  ia 
this  cafe.  Mr.  J.  Afion^  abfent.  Lord  AlansSiU.  This  is 
not  to  put  particular  apprentices,  but  all  in  a  certain  parift; 
to  be  fure  the  brother  of  Mrs.  Bridgman  muft  be  con£derd 
as  truftee  fur  the  parifh.  Mr.  J.  ITilUs  and  4fi»^/  ^ 
fame  opinion. 

m 

Of  the  Inrollment.  See  5  George  3.  c.  46. 
See  alfo  2^3  jinn.  c.  6.  And  4  An. 
c.  ig. 

Not  to  be  itiroi.  285.  Poulfon^s  caffj  E.  b  IV.  U  M.  3  Ln.  38.  All 
IcdbytheTri-  mariners  were  incorporated  by  King  CbarUs  the  fecood, 
Sut^'z^^'  by  the  name  of  the  Trinity  company,  with  power  to  tikt 
apprentices,  according  to  the  ftatute  5  Eliz.  and  that  thdr 
indentures  (hould  be  inrolled  by  the  Trinity  company; 
but  the  court  held  that  the  King  could  not  alter  the  place 
of  the  inrolmenr,  but  that  it  muft  continue  accoi 
to  the  ftatute.  See  Bulf.  191.  2Vern,  64.  Salk.  68. 

286.  -R.  V.   Gaifijbormgh^  E.  8  G.  3.  2  Burr.  S.  C.  sJi 

By  indenture  dated  the  tirft  day  of  Jum  1756,  C.  ifyn^ 

^        then  feventeen  years  old,  the  pauper,  with  theconfentof 

his  mother,  put  himfelf  apprentice  to  R.  B.    mariner  of 

fVefl  Stockwith  for  four  years  then  next  enfuing,  and  was 

to  receive  wages  increafing  every  year.    The  indenture  wai 

not  inrolled  in  the  town  where  the  apprentice  was  then 

inhabiting,  nor  in  the  next  corporate  town  to  the  baU- 

tation   of  the  faid  apprentice,  purfuant   to    the  ftaiste 

Settlement  gain*  5  EHz,  c.  5.  nor  with  the  collcdor  of  the  cufloms  par- 

d^r  mcklitmci"""^"*"^  to  the  2  ^  3  Ann.  e.  6.    He  ferved  about  three  yean, 

not  iflioitodT    and  then  left  his  mafter  by  confent.     He  ferred  his  mater 

moftly  on  board  at  fea,  but  inhabited  in  IVsfi  St§cimA  tke 

iirft  14  days,  and  fo  many  days  after,  at   nuny  diflfcreflC 

'times,  as   with  thofe   14  days  amounted  to  upwards  of 

forty  days  in  the  whole^  and  in  no  other  pariik^for  forff 

days  during  his  apprchticeftiip*     The  feffions  held  that 

he  did  not  thereby  gain  a  fettlement  in  IVtftStHkuA* 

\  Mr.  Solicitor  General  Dumini  now  ihcwed  caufc  againft 

quafliia( 


Z}^^mtittsi.  i6i 

Juifliing  the  order  of  refHons,  and  innfted  that  this  in* 
enture    has  not  the  requifites  made  ncceiTary  by  the  5 
Elix.  €»  5. /I  41.    and  that  all  other  indentures  are  made 
YOid  to  all  inteftts  and  purpofes.     Sir  Fletcher  Norton^  in 
firpport  of  the  rule.     I  agree  that  the  indenture   being 
for  left  then  feven  years  was  voidable,  but  not  abfolutely 
toid.     As  to  the  inroiment,  the  5  Eiiz.  c,  5.  f,   la.  pro- 
Tides,  that  tnafters  and  owners  of  veflels,  &r.   may  take 
and  keep  apprentices  to  be  bound  for  ten  years  or  under, 
tod  every  luch  apprentice   being   above    (cYen  years  of 
Ige  to  be  bound,  Uc.  fo  that  the  fame  covenant  or  bond 
of  apprenticc&ip  be  made  by  writing  indented,  and  in« 
rolled  in  the  town  where  the   apprentice   jfball   be  then 
inhabiting,  if  it  be  a  town  corporate,  and  if  the  town 
te  not  incorporate,  then  to  be  inrolled  in  the  next  town 
tocorporkte  to  the  habitation  of  every  fuch  apprentice, 
but  that  provifion    is  intended  for   the  benefit    of  the 
apprentice,  it  is  a  check  upon  the  mailer.     And  there* 
fore  the   apprentice  fo  bound   a  minor,  to  a  mafter  of 
«f  this  fort,  (hall  not  be  in  a  worfe  condition  than  any 
Othef  apprentice  only  becaafe  he   is  bound  to  a  mariner. 
But  there  is  no  fuch  provifion  in  the  5  Eliz.  e.  5.  as  the 
Solicitor  General  has  cited  from  the  41   fed.  of  that  a<ft« 
It  is  only  in  5  Eliz.  c.  4.  and  not  in  5  £//ss.  e.  5.  upon 
Whkh  latter  2A  this  cafe  depends.     Lord  Man^M:  Then 
Ae  Juftices  have  done  wrong.     It  would  be  very  hard 
Alt  the  apprentice  fhould  fufFer  for  his  mailer's  negleA. 
I  think  the  cafes  have  gone  too  far  upon  the  ftamp  ad, 
it  u  fummum  jus ;  and   has  been  coirfidered  ftridly  on 
acCoant  of  the  prefervation  of  the  duties  payable  to  the 
Crown.     Let  the  rule  be  made  abfolute  for  quafhiog  the 
Older  of  feiSioiif  • 

JurifdidioD  of  the  Juftices  and  >  SefCoos. 

287.  Jf^atkins  Y.  Edwards^  ST.  29  Ch.  2.  I  Mad.  286. 
Affion  of  covenant  brought  by  an  infant  by  his  guar- 
iim^  for  that  the  plaintiflF  being  bound  apprentice  to  the 
Meadant  by  indenture,  i^c.  The  defendant  did  not 
leep»  maintain,  educate,  and  teach  him  in  the  trade  of 
I  draper  as  he  ought,  but  turned  him  away.  The  de- 
ISsodant  pleads,  that  he  was  a  citizen  and  freeman  of 
irUolj  and  that  at  the  general  feflions  of  the  peace, 
here  was  an  order  that  he  (hould  be  difcharged  of  the 
iaintiff  for  his  diforderly  living,  and  beating  bis  mafter 
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and   miftrefs,    and   that   this  order  was   iorollcd  by  tte 

clerk  of  the  peace  as  it  ought  to  be,  Wr.    To  which  tht  Xd:-^-' 

pUintiff  demurred.     It  was  faid  for  the  pJaintiFy  that^ \;'v  ^' 

ftatute  of  5  EJiz.  c.  4.  doth  not  give  the  Juftices,  (^c.    ^^  V^"^ 

piiwer  to  difcharge  a  mafter  from  his  apprentice,  in    ^J. 

the  fault  be  in  the  apprentice,  but  only  to  minift^     ^^^ 

corre£lion  and  punifhmcnt  to  him.     Per  Cur.  Tha.^^   ^ 

been  over- ruled  here.     The  Juftices,  GTr.    bavetK-^"^^^ 

power  of  difcharging  upon  complaint  of  the  mafter,  r 

comprint  of  the  apprentice  ;  e]fe  that  mafter  w> 

in  a  moft  ill  cafe  chat  were  troubled  with  a  bad 

tice,  for  he  could  by  no  means  get  rid  of  him.     "^ 

was  urged  on  the  plainiiiPs  behalf,  that  he   had 

ought  that  appears,  any  notice  or  fummons  to 

maice  his  defence.    1 1  Co,  99  Baggs  cafe,    and 

Statute  fpcaks  of  the  appearance   of  the   part]^ 

hearing  the  matter  before  the  Juftices,  Oc.     Sa 

defendente:  In  this   cafe  the  Juftices  are  Judgi. 

being  pleaded  that  fuch  a  judgment  was  given, 

enough,  and  it  ftiall  be  intended  all  was  regular.     ^ 
den  and  Rathisford:     That  which  we  doubt  \%^  r 
the  defendant  ought  not  to  have  gone  to  one  JuftW^ 
Fir  ft,  as  the  ftatute  dire<^s,  that  he  might  take  o«>^^ 
dirediion  in  it,  and  then  if  he  could  not  compounC^^ 
agree,  he  might  have  applied  himfelf  to  the  feflkn^^' 
the  ftatute  intended  there  ftiould  be,  if  poffible,  a    ^ 
pofure  in  private,  and  the  power  of  the  feiGons  is  ^\ 
ditional,  z/iz.  If  the  one  Juftice  cannot  end  it:  InO^ 
of  a  baftard  child,  they  cannot  go  to  the  feffions  fe^^^ 
tum^  and   we  doubt  they  cannot    in  this  cafe:  Ilfl 
new  cafe,  and  the  matter  will  be,  whether  this  oug'^ 
be  fct  down  in  the  pleading.     Adjournaturm 
Afweoticf*  c;<n-       288.   Anonymous^  H,  35  Ch.  2.  Skinmr   98.  Four 
caiinoi  b«  lUf-     \\q^^  at  a  private  feftions  had  difcharged  an   appiCL 

cTwarJsata  general  feffions,  the  Juftices  f9l    ^^^ 
ifiie  ;  and  the  court  held,  that  an  apprenticc^^-*'^''^^ 
not  ba  difcharged  but  at  general  feflions. 
It  i«  not  ncf eOtry      289.   Anonjmous^  M.  7  /iT,  2    Salk.  470.  The         ^/^  ^ 
f./^ate  the  order  requires   that   the  difcharge  of  an  apprentice  flio^-^^^^ A 
«ra.fch.,r^upon  y^j^^  jj,^  ,,jj,,j3  ^^^  f^^jj  ^f  f^^^  Juftices  5  but  in 

ttoran^  to  remove  the  order:  it  is  fumcient  in  the 
to  take  notice  of  the  order  fa  made,  for  it  is  n 
fary  to  certify  the  difcharge  itfelf. 

290.  R^  V.  Gatelyy  M.  'j  fV.  7  Salt.  471. 
iq8.  Crfcn  was  bound  by  indenture  in  this 
Gatify  a  furgeon,  ^^  to  learn  the  uade  he  now  ufet 
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"•plaint  of  GretHy  that  his  mafter  (who  was  a  mounte- Thw  "tepti""-* 
k)  did  not  inftrua  him   in  his    art  of  furgery,  butlJ^.'^'l^tlU'owd* 
c    him  learn  to  dance  upon  the  rope,   ^c.    the  fcf- nor  under  the 
difcharged  him.     Exception  was  taken  to  the  order,  ^•**':  ®*^ '<>*»' 
^y    it  the  fervant  was  difcharged   from  his   mafter,  {^^^y^  muf^ 
sts    the  difcharge  (hould  have  been  mutual.    2(ily,  wa  a  lur^ctfiu 
/fe    the  ftatute  5   Eliz.    with  regard    to  difcharging 
I  c  a  ces   extends  only    to   apprentices    mentioned    in 
'  ^  ufc  I  and  though  a  furgeon  may  be  a  trade  within 
t^tc,  fo  far  as  that  a  man  cannot  execute  it  with- see  pi  2)6, 
r^xn^  an  apprenticelhip  to  it,  becaufe  that  claufe  ofanAH4* 
r^  is  general,  yet  this  part  of  the  ftatute  relating 
ifcharge  of  apprentices  extends  only  to  trades 
'.  citioned.     sdly.  The  order  not  under  the  fealt 
filces,  which  is  exprefsly  required  by  the  ftatute. 
As  to  the  firft  exception,  the  difcharge  of  the 
K    the  difcharge  of  the  mafter.     The  other  ex- 
^re  all  material. 

lawkefworth  and   Hillary,  M.  2i   Ch,  2.  ^tfi/W.  s^g-jon,  ^^r. 
Xi  order  was  made   at  the   feftions  for  the  city  of  charge  ana  ^preo« 
harsine  Hawkifworth  on  account  of  fcv^-ral  mif-  «««« •ni  <>'<*«' 

^®.     .,,''..       .••  '      t\        r         part  on  he  money 

TS  committed  by  him  m  his  apprenticelhip  from  to  be  Tctumed  I7 
t  Hillary^  and  the  order  ftates,  that  this  mafter  the  m.fter,  and 
entertain  him  any  longer,  and  orders  the  f^id  **'*^^^*»*  ■PP'^"^ 
e  ihould  be  difcharged  trom  his  apprencicefliip,  tiHhefindieca- 
his  mafter  (hould  reftore  to  hiiH  60/.  part  of^^y  ^orhi?|094 
/.   which     he    acknowledged    he   had    received***^*^**"'- 
■^irn,  and  that  this   be    a  final    order,  ^c.   and  the 
"^^i^c  committed  till  he  find  good  fecurity  for  his  good 
*Oiar.     It   was  objefted,   that  the  frflions  had   excr- 
^*^    authority  not  warranted  by  the  ftat.  5  Eliz,  which 
^^    Giid  gave  the  magiftracy  only  authority  to  punifti, 
^^     difcharge  an  apprentice.     But  it  was  the  opinion 
^    M/'hole  court,  that  an  apprentice  may  be  difcharged 
^^  V^ad  mafter,  and  a  bad  apprentice  difcharged  from  his 
'^^    and  the  claufe  which  gives   power  to  punifh    a 
J^Prentice  does  not  reftrain  but  enlarge  the  power  of 
■^^•"^tcs  (over  apprentices)  beyond  the  power  given  them 
^^^  mafters,  and  that  the  magiftrates  may  inflid  copo- 
^^<ii(bment,  or  difcharge  an   apprentice  at  their  dif-* 

?•     -R.   V.  JohnfoTiy  T.    13  W.  1  Salk.  68.     An  ap^^  ^      ^ 


I 


was  dircharged  by  an  original  order  made  at  the^^^j^^,j^,l^^jj^ 

^^^  without  any  previous  application  to  a  Juftice  of  rodifch  r^M^ 

^^^e,  to  end  avour  to  compromife  the  matter  as  thcft^*****"*  J| 

^    cJireds.     Afterreveral  debates,  the  court  declared,  J^P 


it  had  been  res  inugra^  they  (hould  have  Vie\d  ^ 

R  3  f Ttvvou^ 
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previous  application  to  a  JulHce  necellary  ;  but  as  (b 
many  original  orders  made  at  fcflions  bad  been  confiroKJ 
here,  it  was  too  late  to  call  the  matter  in  qucftion.  And 
as  to  the  fecond  objection  that  the  Jufticc  had  or- 
dered money  to  be  returned,  that  was  held  to  k 
a  power  confequential  upon  their  jurifdidion  to  dit 
charge. 
Sefljontofthe  293.  R.  V.  Co/Hftghurnfy  M.  12  G.  I.  Strati.  663-  Anor- 

county  where  the  Jcr  of  fcffions  was  made  at  Kicki\  ball   for  the  difchvie 

maitcr  livet  have     r  •  r  r^L-r-rjj 

jiirifaiaion,  and  o*  ^n  apprentice  to  a  freeman  of  the  city  of  Lnnmiy  id4 
mentioned  in  the  who  was  bound  and  inrolled  there,  and  then  went  and 
ft*iuteof£lii.  ji^^ed  v/ith  his  mafter  in  the  county  of  Middkftx,  Tq 
this  order  three  exceptions  were  taken,  ift.  Xhat  the  ap- 
prentice was  bound  and  inrolled  in  London  i  idlj.  Not 
bound  by  the  Jufticcs,  nor  3dly,  To  a  trade  within  Ike 
ftatutc,  that  of  a  glazier.  To  tbefe  exceptions  it  ww 
anfwered,  that  by  the  ftarute  of  £//z.  if  any  mafter  mit 
ufes  his  apprentice,  he  (hall  repair  to  one  Jufticc  of  Peace 
where  he  dwelJeth,  and /I  40.  provides  that  the  cuftams 
of  London  and  Norwich  (ball  be  faved  i  the  a£l  then  doQ 
not  regard  where  the  binding  or  inrolling  is  ;  but  ^tq 
the  jurifdiftion  exprefsly  to  the  Jufticcs  of  Peace  what 
the  mafter  lives  ;  and  if  this  does  not  belong  to  the  Jaf- 
tices  of  Altddlejex  there  would  be  a  failure  of  Juftioe; 
for  neither  the  Chamberlain,  nor  any  other  city  magi- 
ftrate,  has  power  to  compel  the  mafter's  appearance  be- 
fore them.  To  the  fecond  exception  it  was  anfwercdi 
that  it  was  immaterial  where  the  apprentice  was  bcnio^ 
for  the  fame  reafon  ;  and  to  the  third,  that  it  was  fettld 
otherwife.     R,  v.  Taunton^  H.  6  (?. 


SeeSalk.  69. 
X  ^4und. :  14 
2  Mod.  387. 


Summons. 

Net.bfol»,rfy  .  *94.  Ditm's  ^afi^E.  X  W.  2'^Sa/i  491.  Exof 
receffiiry  that  tion  lo  an  Order  of  feffions  for  the  difcharge  of  anap- 
the  maAcr /houJd  preutice,  that  Ditton  the  mafter  was  bound  over  but  H 

be  prefent. 


S«pl.  sl86. 


...♦ 


not  appear,  and  it  is  exprefsly  direAcd  by  the  aS,  that 
tbe  difcharge  is  to  be  made  on  the  appearance  of  the 
mafter ;  befides  there  is  another  remedy,  to  proceed  on  the 
recognizance  which  j^  forfeited  by  non-appearance,  tff 
Cur,  The  aS  muft  have  a  reafonable  conftrudion,  fo» 
not  to  permit  the'  nVafter  to  taice  advantage  of  his  ova 
obftinacy  ;  otherwife  if  the  mafter  runs  av^ay  the  apprOH 
ticc  can  never  be  difcharged.  V»  I  M^,  2.  £^  5  iW 
*39.  ef  Salk.  68. 

I  29f 


195.  ^<*v.  GilL  H.  5.  G.  Stra.  143.  />«-  Car.  It  it  ■"<»  »pp«» 
has  been  fo  often  refolved  chat  the  feffions  has  an  original  ^^  fujnmon^, 
jurifJidlion  to  dlfchargc  apprentices,  that  we  will  not  fuffer 
It  now  to  b^  queflioned,  though  it  might  be  doubtful 
upon  the  ftatu^e  itfcif ;  but  in  thefe  orders  itmuft  be  fct 
forth,  that  th.c  niaflcr  appeared  or  was  fummoned^  as  was 
held  £.10  jfftnf  R.  V.  Rutur.  And  for  want  of  (bis  the 
order  was  quafhed. 

Caufcs  of  Difcharge. 

296.  Non  payment  of  wages,  or  infufficiency  of  meat 
and  drink,  are  good  caufes  of  departure,  or  if  the  wife 
of  the  mafter  beats  the  fervaot.  Brooks  Abr.  Tit*  Lah. 
pi.  51. 

297.  Hobarfs  Rep.  134.     Tbe  Ch.  J.  faid,  generally  Apprentire  can* 
no  man  can  force  his  apprentice  to  go  out    of    iJie  jng-notbecompeUcd 
dom,  except  il  be  fo  exprefDy  agreed,  or  that  the  nature 2|^^'^* 
of  his  apprenticehood  doth  import  it,  as  if  he  be  bound 
apprentice  to  a  merchant  adventurer,  or  a  failor,  or  the  like. 

298.  R.  V.  KtUery  E.  35  Ch.  2.  2  Shnv.  282.  Infor- 
mation brought  againft  a  man  for  beating  his  apprentice, 
auid  defendant  was  convidled. 

299.  Jn§nymousj    71    35  Car.  2.  Siin.   114.     A  poor  Apprentice  ap. 
l>oy  who  had  been  put  out  apprentice  by  the  Juftices,  P**""!^®  *»«V 
jiffcr  three  years  fervice,  plainly  appeared  to  be  an  ideot  ^^,f  27  ***  **^" 
incapable  of  learning   his    trade.     Hereupon  his  mailer  See  Browni,  €7- 
vras  difcharged  of  him,  and  he  was  fent  back  to  his  pa- ^^^  '>4* 
xilh  by  an  order  of  fcffions.    Pgr  Cur.  This  a  good  or-  ^"  ^^'  ^""^ 
der.  It  would  be  hard  upon  the  mafter  to  keep  one  who 

could  do  him  no  fervice,  while  the  parifli  ihould  go  free. 

300.  Woodroffe  v.  Farnham^  T.  b  JV.  i^    Af    2  Fern.  Otminf. 
291-    Per  Cur.,     By  the  cufiom  of  London  a  mafter  can 
juftify   turning    away     his     apprentice   for    frequenting 

gaming  houfes,  and  may  juftify  it  before  the  chamberlain. 

301.  Stepbenfcn  v.  HoUitcby  2  Vern.  491.     An  apprcn- Mj,,;,gB. 
tice  in   London  had  married    without  the  privity  of  his 
mafter,  yet  that  would  not  juftify  his  maflfl:r  in  turning 

Jiim  off,  but  muft  fue  his  covenant. 

30a.  R.  V.  Halefoweny  T.  4  G.  Str.  99.  The  fcfBons  re-  -^^^I^jl^br  *"' 
citing  that    J.  H.  was  bound  out  by  indenture  as  the  Ji^th^tbetoiis'* 
fiatute  requires  to  J- P*   and  being  lame,    having    the  evil. 
jLing's  evil,  and  in  the  opinion  of  furgeons  incurable  i 
therefore  the  felEons  difcharge  the  mafter  from  his  ap-  ^ 

prentice.     Darnell  Serjeant  moved   to  quafli    it,  becaufe  C^'ffjf>ni 
tbe  mafter  cannot  now  have  the  end   for  which   he  took 
the  apprentice,  which  was  the  fervice  •{  the  apprentice. 

K4  Wilht 
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,'  Jellies  replied,  that  the  ftatiite  only  enables  to  difchnrge 

....  for  mifbehaviour,   not  ficknefs,  that  beiides  the  order  of 

difcharge  was  not  inrolledy  neither  is  it  mentioned  that 
one  of  the  Juftices  is  of  the  quorum.  But  exceptions 
to  the  form  were  held  good  ;  but  the  court  quaflied  the 
order  as  to  the  fubftance,  for  the  mafter  ta^'^es  him  for 
better  or  worfe,  and  is  to  provide  for  him  in  ficknefs  2xA 
in  health. 

303.  R.  V.  Davis^T.  i>G.  Sir.  704.  Order  of  feffioos 
for  difcharging  an  apprentice,  the  only  reafon  given  for 
which  difcharge  being,  that  the  mafter  in  open  court  de- 
clared that  he  would  not  take  him  again,  was  quaflied. 
SfOion^hiv**  304.  Htaftman^  E,SG.  2.  Cafes  Titnp.  HardwickiCh, 

ori^n4i  iurifdic-  J.  iQi.  Firft  exccption  to  an  order  of  feffions,  for  dii^ 
iT'^J'lrtnrie?"  c'**''g>"g  *^  apprentice,  that  this  is  an  original  applicatioa 
It  muft  appear  to  the  feifions,  whereas  they  have  not  an  original  jnrit 
thtt  the  party  di£lion.  idly.  That  if  the  feffions  have  an  original  ja- 
«Pi>«     •'  rifdidion,  yet  it  is  limited,  upon  the  appearance  of  (he 

mafter,  or  fome  default  made  by  him,  which  ought  to  be 
(hewn  in  the  order,  and  nothing  of  that  appears  on  this 
order.     3dly,  That   the  jurifdiaion  is    not    rightly  ei- 
ercifcd,    for  the   reafon    they  give  is  for    unkind  uEige 
from  'the    mafter ;    and  though  the  order    fays  farther, 
that  the  mifter  refufes  to  continue  him    in   his  fervicfi 
or    to     entertain    him    according    to    the    indentures, 
that  will  not  make  it  better  ;  as  in  R.  v.  Davisy  Str.  704. 
an  order  ftated   that  the  mafter  declared    he  would  not 
The  <T^an^»^      take  his  apprentice,  and  held  to  be  no  fufiicient  reafon. 
ofintf  riif  jpsrcn-L^rd  HardwUke :  The  latter  cafes  have   been,  that  the 
>!<Nrtr(!ngf«    f'^ffi^^n*  have  an  original  jurifdi6lion,  though  it  were  re 
t.<icch:(;v again,  be   wifhed   that  juftices  out  of  feffions  had  prior  jurif* 
^rc  oit  I  ^^^^^^  ^\Q\Qti  as  being  Icfs  expenfive  ;  but  the  ar>plicatton  which 
ch-.^mghim.     ^he  5  Enz.   f.  4./  35.  direfls  to  be  made  to  a  privilt 
Juftice  feeni5  to  mean  only  to  arbitrate,  and  accommo- 
date the  difpute.     The  ftatute  fays  if  he  cannot  compound 
the  matter,  he  is  to  take  bond  for  the  parties  appearincc 
at  the  feflton?,  fo  that  they  are  not  to  take  it  up  by  ap- 
peal.    I'he  fecond  objection  I  think  is  not  to  be  got  oven 
In  cafes  of  convidtions  appearance  has  always   been  held 
neceflary,  but  in  cafes  of  orders  in  general   the  court  will 
prefjme  omnia  ritt  ejft  a£ia^  and  that  diftin(3ion   between 
orders  and  convictions  was  confirmed  in  the  cafe  of  iS.  v. 
£?;//,  Sir.  296.     But  then    that  prefumption  is  only  ift 
the  cafe  of  orders   upon  the  ftatute  which  do  not  in  ex- 
prcfs  terrps  require  an  appearance,  but  now  w^e  are  upon 
an  Aci  which  gives  the  juit ices  authority  to,  proceed  upon 
chw  iitppeavauce  of  the  par cyv,f<f  that  it  is  made  an  eilcntial 

requiiic 
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tequifite  by  the  aA  to  found  their  jurir(]i£^ion.  As  to 
the  third  exception,  in  general,  it  is  not  neceflary  tofet 
out  the  reafon  of  tlieir  judgment,  but  here  the  k£k  re- 
qaires  it,  and  it  is  rightly  faid  that  ufing  unkindly  it 
not  fuch  mifufing  as  is  intended  by  the  ad,  and  if  the 
following  reafon,  his  refuiing  to  let  him  continue  in  his 
Service,  is  to  be  underftood  of  an  abfoiutc  refufal  to  let 
liim  continue  with  him,  and  not  only  as  a  refufal  to  en- 
tertain according  to  his  articles,  that  neither 'will  be  a 
"ground  for  this  order,  becaufe  the  juft ices  have  a  power 
to  compel  the  mailer  to  take  him  again,  as  was  done  ia 
the  cafe  of  Davis.  However  this  is  more  doubtful; 
but  on  the  fecond  exception  the  order  muft  be  quaflied. 
Sir,   1014.  . 

What  fliall  have  the  EfFedl  of  a  Difcharge. 

305.  M.  2  An,  6.  Mod,  69.     On  a£^ion  of  covenant  If  a  flMHerfMn 
■SfT^inft  an  apprentice  for  leaving  his  fervice.  Holt  Chief f^^"*j^ 
Juftice  held  thefe  two  points  ;   ift.  That  if  a  mafter  does  hin,  he  caaiiet 
licence  an  apprentice  to  leave  him,  he  cannot  after  recal  ffterwardt  necal 
that  licence,      adiy.    That  if  a  mafter   bring  covenant^^* 

for  leaving  his  fervice  at  fuch  a  time,  and  defendant 
|uftifies  by  virtue  of  a  licence  at  that  time,  the  mafter 
cannot  upon  that  declaration  give  evidence  of  a  leav- 
ing him  at  another  time,  for  there  the  time  is  material, 
and  it  is  not  like  a  tranfitory  matter  in  trefpafs. 

306.  Caft  of  the  Parijb  of  ThurJUy  in  Sumy^  T.  3  J$m:  i^^^^^^^ 
6.  Alod.    The  fon  was  bound  an  apprentice  to  his  father,  to  be cancdiei* 
«rho  gave  up  the  indenture  to  the  fon,  and  bound  him 

out  to  fervice  for  a  year  in  another  pari(h,  where  he 
fcrved,  but  did  not  cancel  the  indenture,  and  becoming 
poor,  the  Juftices  held  him  fettled  in  the  parifh  where 
the  father  lived,  becaufe  the  indenture  being  ftill  in  force, 
his  apprenticefhip  continued.  And  though  it  was  agreed 
dut  an  accord  with  fatisfa£lion  would  be  a  good  di^ 
cbarge  of  this  covenant ;  and  though  it  was  urged  that 
here  was  that  which*  in  its  nature  amounts  to  a  fatitfac- 
tkm  to  the  father,  for  now  he  is  difcharged  of  the  obli- 
gation of  providing  for  his  fon  as  an  apprentice ;  yet  the 
court  held  that  the  indenture  not  being  cancelled,  the 
obligation  of  the  apprentice  continues ;  and  that  if  the 
father  ftiouid  get  the  indenture  into  bis  hands  again 
uncancelled,  and  fued  the  fon  thereupon,  the  aforelaid 
agreement  would  not  be  a  good  plea  for  the  fon.     And 
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fowJl  remrmbrcd  the  cafe  ia  the  book  of  H.  7.  wbeit 

ose-wa^  bound  by  bond^  and  the  obligee  deiivcred  it  to 

tbc   obligor,    vho  qmmitting    to  cancel  it,  the  ob!^ 

^ptQ  whofc  poiTeiSoQ  it  afterwards  cam^  put  it  in  fuit^  a&j 

iA  this  was  pleaded  fpecially,  apd  adjudged  no  plra. 

iKhiniing  the        307-  -R-  V.  lafjqbitanti  of  St.  Mary  Kallendar^  T.^lli^^ 

indentures  iGr.  2.  Burr.  S.  C.   274*  J.  M,  the  paupcr  was  tVCDtJ* 

it  eqaiwlent       fjj^  ycars  ago  bound  apprentice  for  fcven  years  to  J.  G, 

tLm'*ftna\f'      of  St.  Aficnail's  parifb,  and  ferved  there  su:cordingij  fof 

ahirwardtthe     fivc  years;    and  then   left  his   faid  mafter^  and  the  io- 

arpicntice  hiret  jgy^tyrei  were    exchans;ed  between  the    mailer  and  the 

fcirofetfto  work  '      ,      r    \.        %      ^^     r  ri.  •  % 

for  a  fecond  ma- apprentice  s  father  t)y  confcnt  of  the  apprentice;  aboi^ 
fter^  it  fliaii  not  qjqc  year  afterwards,  the  father  of  the  faid  7.  M.  coo- 
jeconfidercdti  ■^^-£^^j  ^-^^^  jy^  g  ^f  twyfard  for  binding  the  faid  JM 

■Mnafter.  apprentice  to  him  for  four  years,  and  in  confequence  of 
that  agrepmcnj  J.  M.  went  to  ff^,  S.  on  tri?il,  and  lijrrf 
with  him  a  year  and  three  quarters  in  TtvyftBtd,  But  do 
indentures  wei*e  executed,  nor  other  agreement  made. 
While  the  pauper  lived  with  W.  S.  his  former  mafter 
lived  witfaip  four  miles  of  Twyfordj  and  knew  of  kb 
being  in  the  fervice  of  the  faid  tr,  S.  But  no  other  proof 
was  made  that  J.  G,  confented  to  the  faid  agrermeat 
between  the  pauper's  father  and  IV.  S.  In  fupport  of  1 
motion  to  qua(h  the  order  of  feffions,  it  was  urged  rlut 
the  fettlcmen/  of  the  pauper  is  in  St,  Atichatr^,  Li. 
Ch.  J.  Lu:  There  can  be  no  ground  to  coniider  this  as 
^  fecdement  at  Twyford^  but  upon  the  fuppoiitton  that  tk 
firft  indentures  fubfifted,  and  that  the  fervice  at  Tw^tri 
was  under  them.  But  the  exchange  of  the  indentcrti 
certainly,  in  law  or  ^equity,  which  are  the  fame  in  thii 
cafe,  amounted  to  a  cancelling  of  them,  and  a  dcter- 
snination  oi  the  apprenticefhip  under  them*  Befidcs  hat 
is  no  confent  of  the  original  mailer,  hut  the  contrary  1 
evident,  for  his  knowledge  of  the  faft  does  not  iiiq)l]f 
Jiis  confent  to  the  tranfadion.  The  apprentice  living 
at  Tvayfvi  was  not  under  but  contrary  to  the  firfi  i»- 
denture ;  it  was  in  confequence  of  a  frc(h  agreement  and 
ibr  a  new  term.  By  the  court,  the  order  muft  be  quaihei 

AppicBtice  be1»g     308.  R.  V.  Jufinjj  //.  31  (?.  2.  2  Burr.  S.  C  441. 

an  infant  ranaot  An  apprentice,  who  was  bound  out  by  the  parilh  till  he 

V^^^TiiluL  'Ao"*^  5i"^»"  ^h«  *g«  ^  .twenty.four  years,  was  by  1 
'  formal  agreement  between  his  maflxr  and^  himfelf  dit 
charged  from  his  apprenticefhip,  and  the  indentures  de- 
livered up ;  the  apprentice  being  then  under  twenty-one 
years  of  age,  he  then  was  regularly  hired  by  a  third  per- 
(on  in  Jufttrj  and  ferved  for  a  yean     Lord  Maasidi: 

ficio{ 
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Being  under  age  bis  confent  was  out  of  the  ca^fe,  ^nj  '^ 
txzSt\y  upon  the  fame  foot  as  if  he  had  given  ng  ^onf?Qt« 
His  fubfequent  fervices  then,  under  the  hiring?  i^^ted  i^ 
the  order,  cannot  be  confidered  as  performed  by  lYfc 
mafter^s  leave  and  confent,  and  fo  beine  a  fervice  of  h\$ 
mafter  under  the  indenture,  becaufe  this  is  no  ej^prcJSi 
leave  and  confent  of  the  mafter  to  the  particular  fervioe, 
but  was  intended  to  be  quite  genera],  9nd  wa^  ev^4 
Counded  on  a  miftaken  apprehenfion,  that  the  apprenuc^ 
ccuM  confent  to  his  being  difcharged,  which  being  Q|i 
infant  he  could  not  do.     Order  was  quafbed. 

309.  R.  V.  Inhabitants  of  St.  Luke's^  T.  5  (?.  3.   a  Burr.^^^^}^ 


S.  0/542.     TV.  H.  at  fifteen  years  of  age  W4S  bound SiJfil^^. 
Jipprentice  by  the  parilh  till   he  Aiould  attain  thp  age  of  op,  and  the  ap. 
twenty-four,  he  fcrved  the  fiift  three  years  in  Southwark^^"?^^^^^ 
then   removed  with  his  mafter  one  FroJI   to  the  parifh  of  ^'^d  mate- 
Sl  Luke  m  Middlifex^  and  ferved  there  four  years,  his  ma«witboottheprt. 
fter  then  told  him  to  go  about  his  bufinefs,  and  work  ^^^^^^l^T^ 
himfelf;  no  one   was  prcfcnt  at  their  parting,  and  the  does  not  giiaa 
indentures  were  not  cancelled  or  delivered  up.     ty.  H.^fetdemnu 
hired  himfelf  to  different   maftcrs  of  the  fame  trade  ii^ 
difFerent  parifhes,  and   believes  that  Fro/!  did  not  koovr 
vrho  he  worked  with,  nor  was  he  ever  called  upon  by 
^rdfi  to  account  wich    him    for  the   money    which  he 
earned,  but  applied   it  to  his  own  ufe ;  nor  did  he  ever 
inquire    after  ff^.  H.  as  far  as  he  knows,  or  make  any 
proviiion  for  him.     He  worked  and  lodged  the  laft  forty 
fl^ys  before  he  attained  the  age  of  twenty-four  yean  in 
it,  Leonards  Shorediub.     The  feflions  were  of  opinion  be 
<lid  not  oain   a  fettlemcnt  in  St,  Leonardos.     Lord  Mam' 
fidd.     The  indenture  of  apprenticefliip  remained  in  force  ; 
tki^  fcjvice  in  St.  Ltonard^%  cannot  be  confidered  as  fer- 
vice of  his  firft   mafter,  or  as   an  aflignoient.     Mr.  J. 
WibMt:  What  had  paiTed  was  a  toul  diflblulion  of  the 
npprenticeihip,  as  to  this  particular  purpofe  of  gaining  n 
CK.tkvnent  under  the  indenture.    This  working  in  St.  Lt^^ 
M0trJ^%  was  not  carrying  on  the  bufincfs  of  the  firft  mafter 
there,  or  ferving  under  the  original  apprenticefliip  in  this 
parifli  of  Si.  Leonartfs.     Mr.  J.  Yates :  He  could  not  gain 
a  fetclcyofint  by  ferving   under  a   contrad  which  he  was 
90t  fiti  juris  to  make  i  and  Mr.  J.  Jfioft  concurring,  the 
order  was  affirmed. 

310.  R.  v.  NottoWj  M.  9  G.  3,     Benjamin  Watfony  the  s^e  Whitdwrch 
pauper,  when  an  infant,  was  bound  apprentice  by  theCanoaiconuiu 
officers  of  South  Henley  to  Hannah  C utile ^  of  that  place, 
Urbo  occupied  a  farm  in  that  townihip,  till  he  ihould  at- 
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tain  the  age  of  twenty-four  years.  After  be  bad  fenrd 
about  fix  years,  (be  quitted  the  firm  to  ber  foD,  wnk 
whom  the  apprentice  had  lived  feveral  years.  Being  dc- 
firous  to  leave  the  faid  fervice  he  applied  to  his  mafier, 
who  told  him  he  might  go  where  he  pleafed.  He  there- 
upon  left  his  mafter,  and  hired  himfelf  to  y.  fVaUer  of 
Ardifif  for  a  year,  but  did  not  continue  in  that  or  aoy 
other  fervice  for  twelve  months,  though  be  was  hired  to 
feveral  other  places.  He  never  accounted  either  with 
Hannah  Cuttle  or  her  fon,  for  any  wages  he  received  ia 
any  of  thefe  fervices.  In  May  1 766  CuttU  the  fon  de- 
livered up  his  indentures  to  the  pauper,  and  in  FAtwv} 
1767  he  hired  himfelf  to  John  Baildon^  of  N$tt9n^  to 
whom  he  was  recommended  by  one  R,  D.  who  after- 
wards told  CuttU  the  fon  what  he  bad  done,  upon  whicb 
he  replied,  that  he  thought  BaildorCs  a  good  place  for 
him  ;  in  which  he  continued  till  Auguji  following.  The 
pauper  attained  bis  age  of  twenty-four  years  in  Mbi 
1767.  The  feffions  held,  that  he  gained  a  fettlemeoi 
.  ^  under  this  fervice  at  Notton,  Mr.  Fearnley  cited  the  cafe 
■*^^*  of  R.  V.  St.  Luke's  Middlif€Xy  which  the  court  faid  was 
in  point,  and  made  the  rule  for  quafliing  the  order  ab- 
folute. 

Returning  the  Money,  S?r. 

Jiftkei(ln  fef-         311.    Du  HamelPs  Cafe,  35  Ch,  2.  Skinner   108.  Afl 
iom§)MyoT6n  apprentice   to  Du  Hamelj  upon  complaint  to  the  feffions 
JJJ'to  be  re™^- ^**  difcharged  by  their  order  for  default   of  the  Mafter, 
cd,  whcatheap-who  was  ordered  to  reftore  part  of  the  money,  and  de- 
renticeUia      Jivcr  up  the  indentures.     Saunders  Ch.  J.  faid.  That  the 
SiepLa9o«       Juftices  having  authority  to  difchargc  the  apprentice  by 
the  5  of  Eliz,  it  was  a  power  incident  to  their  autbori^ 
jto,  order  part  of  the  money  to  be  returned,  and  the  in- 
dentures to  be  delivered  up,  and  he  cited  a  cafe  where 
part  of  the  money  was  returned,  though  the  apprentice 
.^as  difcharged  for  his  own  fault. 

It  was  held  that  an  order  on  the  mafter  to  return  money 
is  good,  tho'  it  be  not  averred  that  he  had  any  with  the  ap* 
prentice,  for  the  order  being  to  return  money  is  as  neceiTarily 
a  proof  of  the  receipt  of  it  as  if  it  had  been  exprefsly  al- 
ledged;  and  in  this  cafe  [R.  v.  Jmies^  y^G^  2.)  the  court, 
fcemed  to  be  of  opinion,  that  though  the  Juftices  had 
power  to  difcharge,  a^id  to  oblige  the  mafter  to  refund 
as  well  in  other  trades  as  thofe  mentioned  in  the  ftatute, 

that 
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thaf  they  are  not  obliged  to  fet  forth  in  their  orders  all 
the  fteps  they  take  in  their  proceedings.  And  it  bath 
been  refolved  that  the  Juftices  may  difcharge  a  merchant's 
apprentice,  (which  bath  been  held  to  be  a  trade  not  with- 
in the  ftatute),  and  may  oblige  the  mafter  to  refund  part^^^^^j^L 
of  the  money  which  he  had  with  him.  3  Bac.  Air.  550.  theafpfcmiaw 

Claim  of  and  upon  fexecutors,  6f^. 

312.  Wadfworth  v.  Executors  of  Gay y  Af.  16  Ch,  j, 
2  Keh.  820.  £^  I  Sid^  216.  In  an  a6lion  brought  upon  a 
covenant  to  inftru£l  an  apprentice,  or  caufe  him  to  be  in- 
ftru£ted  in  the  trade  of  a  fadK^r,  and  to  find  him  in  meat* 
drink,  and  lodging,  during  the  term,  the  plaintiff*  ihew* 
eth  the  teftator's  death,  and  that  fuch  a  day  he  was  turned 
out  of  doors  by  the  defendant,  et  Jic  conventionem  fregit  in. 
hgc^  viz.  not  inftruding  him  and  not  finding  meat  and 
drink  :  To  which  the  defendant  demurreth  ;  becaufe  that 
is  a  perfonal  covenant  and  difcharged  by  death,  and  cannot 
be  afligned ;  as  Hob.  1 34,  v5f  1 1 6.  C!^  48  EJ.  3,  2.  being  no 
cuftom.  But  all  the  court  inclined  to  the  opinion  that  if 
it  had  been  only  to  inftruA,  it  had  been  difcharged,  and 
being  complex  to  inftru£l  and  find  meat  it  is  not ;  and  if  it 
M^ere,  yet  the  breach  is  fufficicntly  adigned,  if  either  part 
be  true  as  here,  in  turning  him  out.  Judment  for  the 
plaintiff. 

313.  Barber  v.  Dennis^  Salk.  68.  A  waterman's  widow--. 

took   an  apprentice,    who  went  to  fea  and  earned  twoticeearntTcbo* 
tickets,  which  came  to  the  defendant's  hands.     The  wi- property  itfhii 
dow  brought  trover  for    them    and   had  judgment.  For""**'* 
ipvhat  an  apprentice   gains    is  for  his  mafler,    and  whe- 
ther he  is  legally  apprentice  is  not  material ;  it  is  enough 
if  he  be  fo  defaSo. 

314.  R.  V.  reft  J  T.  4  TF.  (^  M,  Shower  405.    A  pM-- 

per  was   put  o\xl  an  apprentice  to  Brownings  who  dies.  JJ^^ft^atJ^ 
Adminiflration  is  committed  to  the  defendant:  The  ap- arc  not  obligcA 
prentice    falling  fick,  and  becoming   chargeable  to  the  ^®  P^**^  ^^ *■ 
.    pariih,  the  Jufticcs  make  an  order  on  the  defendant  to 
receive  and  provide  for  him  ;  which  order  is  confirmed  at 
the  fei&ons.     Sir  B,   Shower  now  moved  to  quafh  thefb 
orders,  for  that  the  jurifdi£lion   of  the  Juflices  is  only 
otrer  the  perfon  of  the  mafler^  and  does  not  extend  to  his 
executors  and    admin iflra tors  ;  that  fuch  a  conflrudion, 
would  produce  infinite  confufion  in  the  law,  for  fuppofe 
210  aflets,  (hall  the  Juftices    try  that  ?  Shall   this  expence 
and  charge  be  pleadable  to  any,  and  what  fuit  by  credi- 
tors? 


b] 


'1 72  :apj)?enttte** 

to^s  i  tr  the  adminiftrator  lite  in  another  piriih  of  ^tttttf , 
Ihoft  the  apprentice  be  fent  after  him  f  Then  if  he  t>rQits 
pdtit  himfeir,  the  parifli  Mrhfere  h^  lires  muft  be  bnrtbeiitd 
Whh  iht  apprentice.  If  there  be  ct>tenants  in  the  faiAuh 
ttt^e  Which  reach  the  executors,  thofe  may  be  fatedi  ttl 
then  we  hate  liberty  to  plead  it,  bat  at  prefetit  by  tb 
order  we  are  fettled,  tffc.  Per  Cur.  Xhe  order  muft  be 
quaihed. 

^^**ftl2a  3'5*  ^'  ^'  ^^^P^^^'»  ^-  7  ^-  Comb.  224.  Jufticcs  madeaa 
femBhfsmaflei*!^^^^^  that  an  apprentice  whofe  mafter  was  dead,  (hoold 
%rMiow*i  (cccMid  ferve  the  remainder  of  his  time  with  his  mailer's  vi- 
^^2^  "^       dow*s  fecond  hufband.     The  order  was  quaihed  ;  far  Ae 

uftices  have  not  power  to  turn  over  an  apprentice,  aild 
is  applying  to  them,  could  not  give  thedi  jarifdidi^ft. 
See  Comb.  33^. 

316.5.  v.  Eaft  BrUgeford^T.  13  C  2  Surr.  S.  C.  IH 
Hj^^^!ST  ^^^^  -'^^  ^^^  pauper,  was  bound  apprentice  by  »• 
niniAnHonaf-  denturcs  dated  25th  May  1727,  to  A^.  If.  of  Or/kt 
%»tbeapprcii-  TythJliT  for  nine  years,  and  ferved  him  the  firft  fotitytlh 
•**•  of  the  faid  term  at  Orjion  :  and    the  faid    H^.  tt.  fta 

dying  inteftate  and  infolvent,  bis  widbtir    (without  iA? 
•adminiflration  taken  that  appears  to  this  coUrt)  affgAn 
him  over  to  Edward  George  of  Staunton  U^ehfler^  t  ortl- 
iicate  man,  for  the  remainder  of  the  faid  term,  in  cOO- 
iid'eration  of  3  /.  paid  her  by  George^  and  purfuaht  Tberi« 
to  the  faid  Thomas  Alt  lived  with,  and  farmed  the  (aid  Getrp 
about  a  year  and  a  half  at  Staunton^  and  then  the  faM 
George  in  coniideration  of  40  s.  paid  him  by  Hfenuu  6^ 
iafy  o(  Eafl-bridge/ord  iht  zforctiid  George  did,  ^th  (He 
confent  of  the  faid  Thomas  Alt  zSxgn  over  the*  Otid  A 
by  verbal  agreement,  to  the  faid  Thomas   Baggafy  for  tk 
remainder  of  the  faid  term   of  nine  years ;  and  accor« 
dingly  the  faid  Tl)omas  Alt  lived,  and  ferved    out  the  re- 
mainder of  the  faid  term,  with  the  fame  T.    Bagge^  it 
Eajl-hridgeford.     But  it  not  appearing  to  (be   fefions  that 
the  faid  AenJorC%   widow  was  at  the  time  of  the  fecosi 
alignment,  party  or  privy  thereto ;  but   about  ftvto  tfr 
eight  months  after  (he  was    acquainted   therewith,  abd 
very  well  approved  it.     And  the  court  [of  feflions]  be« 
ing  of  opinion,  ^^  That  the  faid  Thomas  Alt,  by  virtue  cff 
'<  the    faid    afTignmcnt   and    fervice    at    Eei/i-brUgeferi^ 
^  gained  a  fettlcment  in  Eajl-bridgeford**     It  is  there- 
fore ordered  by  the  court,  that  the  faid  order  or  warrant 
of  removal    be,  and   the  fame  is  accordingly  confirmed 
upon    the  faid  parifti  of  Eajl-bridgeford.     Xhe  objedion 
to  this  order  was^  That  the  widow  of  the  deceased  aai^ 

fcr 


;r  had  no  legal  interrft  in  his  apprentice^  fkb  had  tidt 
aken  out  any  letters  of  adminrftration)  nor  had  any  kihH 
»f  authority  to  Ihake  fach  affignment^  and  conrequently 
he  fecond  affignment  of  him  made  by  her  affighee  n 
ouUy  invalid  and  nugatory.     Upon  (hewing  the  c^uie  !t 
iras  faid,  that  though  the  widow  did  not  tafce  out  formal 
letters  of  adminiftration,  yet  (he  applears  to  hive  beeh 
executor  /iefon  torty  and  executor  de  ftn  "hrt  may  do  legil 
afts,  and  an  apprentice  may  gain  a  fettlement  undier  af- 
fignment even    by  parol   only,     i  Snik,  68.  Cajior  antl 
Aidis ;  and  P.    3  G.  2.  B.  R.   R.  V.  Barnes.     Moreover 
this  apprentice  muft  be  either  under  the  power  of  tht 
executor  dt  fen  teri,  or  beyi;  juris.     Now  if  the  forme/-, 
the  affignment  is  good  ;  if  the  latter,  then  an  agreement 
by  a  perfon  fui  juris  to  ferve  for  three  years  and  a  hilf, 
will  bind  him,  which  the  court  allowed,  and  obferved,  that 
fko'  an  affignment  of  an  apprentice  is  not  a  ftridly  legal 
tnmfaAion'  becaufe  the  perfon  of  a  man  is  not  ftridtly  and 
^ally  affignable^  yet  it  has  been  an  equitable  conftruSioh, 
that  where  an  apprentice  has  livdd  40  days  under  an  affien- 
sent,  be  (hall  thereby  gain  a  fettlement  becaufe  of  Ihfc 
conferft. 

317.  Baxter  Y.  BurfiiUy  E.  ^o\G.  t.  MS8.  1.  Delrt 
iqxm  bond  for  performance  of  indentures  of  apprenticr- 
ftip;  plea  condition  performed—- Breach  affigned  that  tlfe 
liefendant  being  put  apprentice  to  plaiAttflfs  hulbafnd  Who 
WIS  dead,  he  nfufsd  t9  fervt  his  exiMrix.  The  plaintiff* 
wiio  by  a  protcftation  in  the  replication,  was  aHedg^d  tb 
carry  on  the  fame  bufinefs  of  a  mariner  by  herfelf  and 
iervants.  Demurrer  and  joinder.  This  having  been  twicb 
argued,  LeeCh.  J.  now  gave  the  opinion  of  the  court, 
that  the  executrix  could  not  maintain  this  adion  ;  for, 
ift.  It  appears  by  words  of  covenant,  it  Was  only  to  ferve 
with  the  mailer,  and  no  mention  of  executors  or  ttdmim^ 
fireAws,  2.  From  the  nature  of  the  covenant,  for  covenaht 
between  mailer  and  apprentice  implies,  he  (hall  only  ferve 
the  mailer,  for  he  is  the  only  perfon  he  is  bound  to.  Atrd 
fe  is  determined  in  the  cafe  of  Coventry  zxi^  it^oodhall^  HA.  ' 

134.  And  tho'  it  is  faid,  a  mailer  has  an  intereft  in  his  ap- 
prentice, yet  it  is  not  fuch  a  one  as  a  perfon  has  in  lands  or 
chatties  which  is  tranfverfable,  but  is  an  interefl  coupled 
'With  a  perfonal  truil,  annexed  to  the  perfon  of  the  mailer, 
Wbicih  cannot  be  affighed  and  is  gone  by  his  death,  like  the 
cafe  of  a  guardian.  Vaugh.  1 83.  3  Keh.  5 19.  3.  Another  rea-  Appfemkeoot 
fan  why  the  apprentice  is  not  bound  to  ferve  the  executor  bound  to  f^rv* 
ia^  bcoaufcthecovtiianttoinftrttaisferfonalanddies  with^;^*;^^'J*/ 

the 
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the  mailer,   and  cannot   extend  to  the  execnitors,  wto 
may  not  be  capaUe  of  inftruding.    i    Kek.   820.  i  01 
21 6.     The  intereft  the  mafter  has   in  his  apprentice,  ii 
a  right  to  his  fervtceonly.  The  cafe  of  Holland  IVtikir^^ 
I  Lev,     Apprentices  how  far  affignable  is  a  Angle  cafe,  uk 
certainly  is  not  law;  as  appears  by  i  Salk.  68.     Anddicye 
was  afterwards  another  cafe  in  this   court  of  Hena  uk 
Draktj  HiL  8  Anm.  Debt  on  bond  to  ftand  to  award  tbn 
an  apprentice  (hould  be  affigned,  the  award  was  held  bd, 
for  the  indenture  of  the  apprentice  is  not  aiEgnable  by  \a 
or  equity  unlcfs  it  be  by  cuftom^  and  then  by  the  oiaftcr  (hi- 
ring his  life,  and  even  then  by  the  confentof  tbeapprendce. 
If  therefore  a  mailer  cannot  affign  during  his  life,  becaufe 
bis  indenture  is  fiduciary,  it  is  abCurd  to  fay  he  (hall  doit 
by  his  death.     There  is  a  great  difFererce    between  t 
covenant  to  maintain  and  to  inftru£l,  for  the  firft  is  alici 
upon  the  executor,  tho'  not  named  in  right  of  the  let 
tator's  afTetts  being  come  to  his  bands.      But  the  other 
is  a  fiduciary  truft,  annexed  to  the  perfun  of  the  maftcr. 
I  £//z,  553.     In  office  of  executor  it  is  (aid,  apprentice- 
ihip  is  gone  by  the  death  of  the  mafter ;   and  that  he  ii 
not  bound  to  ferve  the  heir  or  executor.    We    therefoie 
are  of  opinion,  upon   the  whole,  that   the  covenant  ts 
ierve  is  confined  to  Baxter  only,  as  there  is  no  mention 
of  his  executors  or  adminiilrators  ;    and  that  the  intcft^ 
in  the  apprentice  is  a  mere  perfonal  truft,   not  afl^na^^ 
in  the  life.of  the  mafter,  either  in  law  or  equity,  cz^^^ 
by  cuftom  and  with  confent  of  the  apprentice,  ai^^ 
not  aiEgnable  in  his  life,  is  not  tranfverflble  to  hi 
ecutors ;    and    therefore   plaintiff  cannot  maintai; 
action.     Judment  for  defendant. 

318.  R.  v.  Claphanti  E.  20  G.  2.  Burr.  S.  C. 
fy.   was  bound   apprentice  by  the   pariih  to  71 
Aujiwickj  who  was   tenant  to  the  Rev.  Mr.  Ji 
Clapham^  who  had  covenanted  to  indemnify  h 

charges,  and  re^his  landlord,  together  with  the  indenture,  who 
ctired  the  ap-     received  and  provided  for  him.     Mr.  Jackfm 
U^Xt'^  mother  to  provide  for  the  boy,  and  did  fo  for 
kim.  After  foflit  in  Auftwtckj  for  which  Mr.  Jack/on  paid  her  tw 
tiaMA.  watfentjings  each  year.     He  then    lived  with   Mr.   ^ 
^^^^^^^Claphamc\g\itvit€\LS^  and  then  ran  awav  to  hi 
feotofChttttheand  remained  a  quarter  of  a  year  in  Auftwck 
wprefcntatives  of  j^^^^  confented  to  his  being  there.     Then  t 

foiud.^      "*    placed  with  his  brother,  a  mafon  in  Auflwlck^ 

prentice.     Mr.  Jackfgn  gave  him  a  new  fuit  c 


A.  wai  bound 
apprentice  ro  B. 
wliofe  landlord 
C.  had  cote- 
minted  to  in- 
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fie  ferved  his,  brother  as  an  apprentice  a  year  or  two  In 
'  Auflwick^  who  took  him  as  an  apprentice,  and  quitted 
■  Jidr.  Jack/in  of  him,  but  the  reprefentaiives  of  the  firft 
"*  nafter  who  was  then  dead  knew  nothing  of  this,  nor 
^  ever  afTented  to  it,  nor  knew  of  his  living  with  his 
^.,  pKither.  Ld«  Ch.  J.  La :  Here  is  a  binding  by  indenture, 
^   (chough  the  term  is  not  (lated)  which  is  delivered  with  the 

''  lipprenttce  by  his  mother  to  his  landlord,  and  is  received 
_^  1^  him.  He  muft  be  looked  upon,  as  receiving  him 
"^  luder  the  terms  of  the  indenture.     If  there  had  been  no 

^  inhabitancy  elfewhere,  after  the  boy's  living  with  Mr. 

^  Jmckfon  at  Clapham^  the  (ettlement  had  been  there.  But 
"-  a  fettlemenf  is  fixed  at  Auflwick  by  the  boy's  living  there 
-!^  a  quarter  of  a  year,  with  the  confent  of  his  mafter ;  for 

^^  this  is  living  there  under  the  original   binding  as  no  dif- 

=*^  fent  of  the  firft  mafter  is  flated.     Then  the  agreement 

^}  with  the  mafon  is  not  ftated  to  be  a  new  binding :  The 

^  t'^  mafter  delivered  over  all  his  right,  and  the  indenture 

-^  ^y^^'  y^^^^j  *n^  it  *«  ^^^  neceifary  to  ftate  any  afient 

.  ?^"*  ^^«n-  The  cafe  of  Eaji-hridgeford  is  in  point.  Tbere^^wnd  imftfr 
^  S^  ground  for  the  diftinaion  that  a  fccond  mafter  cannot  JJJf^^«^  ^  • 
^j^^gn  to  a  third,  fo  far  as  that  a  fettlement  may  be 
^1 1?*^^  ^y  *  fervicc  under  it.  Mr.  J.  Dutifin  coii- 
^t  4^^^'  ^hat  the  fervice  to  the  mafon  was  a  fervice  un- 
v/.^^  <^^  original  binding,  and  that  no  adual  confent  of 
t  j|^^  ifirft  mafter  was  neceflary.     This  has  been  called  a 

l|/^  binding  to  the  mafon,  but  neither  could  a  new  con- 
#    !^  £>c    made  while  the  former  fubfifted,  nor  does  fuch 
j'^^S    (c^f^  to  be  intended  :  Thcrefn^rc  this  is  a  fervicc 


^  ^'^    «rte  firft  binding.     Mr.  J.  Fo/fer:    It  is  not  ftated 
,.^^#iBly  that  the  pauper  ferved  his  brother  as  a  mafon 


tie  indenture.  The  order  was  quafhed. 
j'J^^>-  R.  V.  Mairiftg^  E.  26  G.  2.  Burr.  S.  C.  320. '^•|J^^^.^^^f  \!;^ 
^B=^^^«jper  was  bound  apprentice  \n  Eakring  hy  lp^T\{k*^^^\^^  *'** 
^  ^^  «*  wes,  till  he  (hould  be  twenty  years  of  age :  About 
^  Tl^^airs  before  that  time  he  ran  away  from  his  mafter, 
^^^'^^^  in  Jum  1749? :  At  the  following  year  he  hired 
^5^*  ^^  afcrvant,  and  ferved  for  a  year  at  Silfon^  At 
"^m^im^mm^^  1750,  he  hired  himfelf  for  another  year^  and 
ai^  year  alfo  at  S/^n,  and  received  all  bis  wages 
^mtn  ufe  ;  the  executors  of  his  firft  mafter  taking 
of  him.    He  did  not  attain  his  age  of  twenty 


hi 


2  ^J!**  January  1 7 50.  Mr.  TajUr  Whiu  moved  to 
»  ^"^  order  of  feffions,  upon  the  authority  of  ii.  v. 
^     ^      ^^alk.  66.  in  which  Eyre  Ch.  J.  faid,  that  ap- 

iip  is  a  perfonal  truft  between  the  mafter  and 

S  (ervant, 


AHignment  of  Apprentices* 

i««<o...nis„       3"'  ^-  "■  GA<7»"//,  r.  27  Cb.  a.    3  KM 

.n.pprrn.icc       wss  indiaed  It  Wtjlminfttr  feffions  13  ^k^  i^ 

who  Kcne)  b.1     parting  from  his  fcrvice,  being  bound  an  appr 

in"nru^"f  '   fuptrititU  afCgncd  to  Thsmjon  the  profecutor.    T 

iflienmcnt,  ycE    that  thc  dcfcndint  waj  bound  apprentice  to  A 

""  'hlifd"**"    ■"''   ''^^  executoia  of  A.  hy  indenture   aflign 

,^j.  fendant  to  'Tbsmfin  for  leftdue  of  term  in  tbr« 

which    the  defenitant   agreed  by  writing   hi> 

aflent   upon  the  indenture  of  aflignmeht,  ant 

thU  he  were  fuch  an  apprentice  ai  bj  5  Ekx, 

were  indi£table  for  his  departure  from  Thtmji 

queCtion.     Creamtr    for  the  defendant  wrgedf 

this  is  an  inteicll  and  fo  was  well  affignable  <m 

executor  of  A.  as  before  bound  by  the  ftatute  01 

t.  2.  f.  5.   executors  are  chargeable.     But  2 

a  new  binding  by  the  defendant's  aflent   to  I 

ture   of  alignment,  though  infant  and  no  pv 

denture,  againft  which  it  was  faid,  that  thoui 

an  interclV,  yet   it  is  gone  by  t)te  party't  de 

a  fervant  hired  for  a  year,  he  is  not  ^oun4  to 

executors  of  thc  mailer.     And  though  by  45 

Executors  ihould  in  point  of  charge  be  livbk 

in  point    of  contract,    to   inltruii    apptentia 

ai  the  mailer  is,  and  by  the  common  law  iafzn 


(ke  eourt  agreed ;  and  not  proving  the  firft  indenture,  tht 
defendant  was  difcharged. 

321.  Caifidf  and  Jcle^  -^.13  ^^.  3.  Ld.  ^iiyW. '6S3.  ""w  fir  m  tp- 
A  poor  child  was  bound   to  a  miiftcr  at  Cai/?or,  who  af- P^'j;;''' "  "^'W*' 
figned  him  to  another  mafter  who  lived  at  Jc/e;  judged 

to  gain  a  fcttlemervt  at  AcU ;  for  though  an  apprentice 
is  not  properly  affignablc,   yer  that  'aflignnient    is  not  y  ^   . 

merely  and  absolutely  void,  but  amounts  to  a  contraft  Z-^' ^^  7^- 
between  the  two  mafters,  that  the  child  fha!l  ferve  th^ 
litter,  fd  that  it  is  good  by  way  of  a  covenant,  but  not 
isan  afli^nment  to  pafs  hjs  intcreft,  like  the  cafe  of  af- 
iigning  a'^ond  ;  though  it  be  not  ailignable  in  point  of 
inicrctt,  yet  it  js  a  covenant  if  the  afligrice  (hall  receive 
the  money  to  his  own  ufc  ;  hy  this  agreement  the  ap- 
prentice ferves  the  time  with  the  fccond  maftcr  and  there- 
by gains  a  fcttlement.  N^tc^  The  binding  in  the  af>pren* 
ticefhip  was  in  i686»  and  the  p.flignmcht.  in  16S8,  before 
die  3  (^  4  IKl^  M.  But  the  Ch.  J.  did  not  regard  the 
dme  in  the  delivering  the  rcfoliition  of  the  court.  Salk.  68. 

322.  R»  V.  Barnes^  E.  3  G.  Str.  48.     J.   is  bound  out  Scffion  cannot 
by  the  Juftices  to  B,  who  afligns  him  to   C.  and  thep-^vcntaperibirf 
icffions  reciting  the  fpecial  matter  adjudge  the  affignment*^*-""**"** 
Toid,  and  crder  him  to  be  returned  to  S.  Pdr  Cur.   The 

feffions  had  no  power  to  jud^e  of  the  validity  of  a  deed^ 
or  to  hinder  a  man  from  aligning  his  apprentice.  The 
covenant  to  provide  for  him  is  well  performed,  if  the 
ptlrfon  to  whom  he  is  bound  out  by  Juilices  afligns  hini 
to  another  to  provide  for  him  ;  and  apprentices  bound 
OQt  by  two  Jufficcs  may  be  afSgned  as  well  as  others. 
Order  qu'^iflied, 

323.  Parifhcs  of  Ifofy  Trinity  and  Shoredikh^  Af.  3  C  a,  waiboun.U» 
l^".  10.  Parker  Ch.  J.   delivered  the  refolution   of  t^^^' '\"\h"t*h^ 
fooft.     This    is  an  order   for  the  removal   of  P.    from  (h"uw"fecve  c. 
the  parifh  of   the  Holy  Trinity    to   Sboreditchy  by  which  by  which  he 

h  appears  that  p.  was  bound  an  apprentice  to  one  Tryiy,  ^^"^  *  ^"'^* 

imh  intent  that  he  fhould  ferve  Green^  which  lie  did  for 

tbce  years,  and  it  has  been  infifted  that  he  being  bound 

lb*  tVuhyy  who  lives  in  Trinity  parifh,  his  fcttlement  i^ 

fiere,  and  not  in  SborfJitch  where  the  fervice  was.     But 

ve  are  of  opinion  that  the  Juftice^  haye  dofie  right  ii^. 

Mding  Kim  to  Sbonditch  where  the  fervice  acElualiy  was. 

It  is  the  fame  thing  as  if  Truby  h?d  turned  him  over  to 

Grynr,  in  which  cafe  there  could  -have  been  no  doubt^ 

tint  he  had  gained  a  fcttlement  in  Cranes  pariQi.     If  the 

^fter  removes  out  of  one  parifh  into  another,  the  ap* 

Itenfice  gains  a  fcttlement,  if  he  lives  there  forty  days. 

The  turning  over  an  apprentice  is  like  a0igning  a  deed  *, 

^^  Chu  ?afc  plfh  w'a5  only  a  eruftce.     There  \%  ^  gtWLt 
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deal  of  difFcrence  between  apprentices  and  other  fervants, 
for  apprentices  are  not  prefumed  to  become  cbargcablC) 
.    .   .  becaufe  the  trade  and  myftery  they  learn  is  their  eftate. 

Sali.  68\ 

Appremice.  fent         3^'    ^'  ^^  -^^'''^  '/  ^'I't^ollows,  T.   q  G.  Cafis  rf  LifO 

by  hit  mafter  by  and  Equity  1 69.  The  pauper  was  bound  apprentice  io 
afcrbaiatrec-  ^^^  parifti  of  St.  Olave^  and  havinir  ferved  two  yean 
mnotherpe.ion,  in  that  panlh,  was  by  a  verbal  agreement  between  one 
gains  a  fettle-  Dentiis  and  his  maftcr  fcnt  to  (trv^  Damis  in  the  parifli 
■""'•  of  AU'Hallovis^  and  there  he  ferved  him  five  years.    The 

feflions   held  him  fettled  at   All-Hallows.     Ptr  Cur.  Tbii 
very  point  was  •  determined   in  M,  3  G.  between  the  pi- 
rilhcs  of  5/.  Letinarff%  Sboreditcb  and   Trinity  parifli.    An 
apprentice  bound  to  a  mafler  living  in   one  parifli,  and 
ferving.  fome  part  of  his  apprcnticefliip  there,  was  by  1 
verbal .  agreement  made  between  his  mafler    and  another 
to  ierve  his  time  out  in    anoiher  parifli ;  and  this  vas 
adjudged  a  good  fettlement  in  that  orher  parifli  where  be 
lafl  ferved  ;  for  it  fliall  be  ftill   intended   that  he  fervd 
his  firft  mafler  upon  that  agreement,  and  that  it  was  bat 
a  continuance  of  his  apprcnticefliip  ;  and  fo  it  was  ad- 
judged  in  the  principal   cafe. 

Apprentice  of  a  025,     R.   v.    BuckingtOfty    E.    10   G.    Ld.    Rojm.    I35J. 

hitmafler'taf  was  bound  apprentice  to  5^.  iS.  \n  Buckin^tony  and  fcrvtJ 
fen' does  not  \{[^  \^  that  parifli  fix  months;  afterwards  J.S.  broke, 
■**"*^*"^""'"*-  upon  which  R.  A.  without  his  mafter's'  direftion  or  con- 

fent.  Jet   himfelf  as  a  fervant  to  y.  N.   who  Jived  in  & 

Michael* s  Sebingtorty   and  ferved  him  there  two  years  ;  that 

afterwards   J,  S.  delivered   up  to  R.  A,   his  indenture  of 

apprentictftiip.     The  court  was   unanimoufly  of  opinion 

that  R.  A.  gained  no  fettlement   by  his  fervice  at  SrfiV 

tofiy  having    let    himfelf  Without    his   mailer's    confcnt, 

whofe  bantcruptcy  did  not  determine  his  apprenticefliipi 

he  continued  not  fui  juris.     The  delivery  of  the  indeo* 

■     -  turcs  aftei wards,  if  it  fliould  be  looked   upon  as  a  fubfe* 

()u(nt   confenty  will  not  make  his  letting  himfelf  good, 

fo  as  ro  gain  a  fettlement  by  his  fervice  with  y.  N,  if  he 

had  let  himfelf  to  J.  N,  with  J.  S,*s  confcnt,  his  fcnricc 

woMJd  have  gained  him  a  fetr'cmenr. 

T!.f  m*acr  of  an       ^^6.  JRex  V,  Inhabitants  of  St.   George's  Han Wfr-Sfrntf 

rri™'   ^/:  8  <7.;2.  5«rr.   S.C.    lb.  J.rr.   a  parifli   child,  wn 

rcrfvn  ry  p«ioi    bound.  apprentice  by  the  parifli  to  G.  L.  of  the  parifli  of 

2:''^^^^''l\^^ll_Si,^  ferved   there  forty  days: 

nen''  wLre /h^  sitLcrwiirds,'  and  during  her  apprenticefliip,    fhe  was  by 

Icrve&ihAtpcrfun.  Diral 


arol  agreement,  hired  out  by  her  maftcr  to  y.  JV.  of  the 
pari(h  of  St.^Mary  U  Bonfy  where  fhe  redded  and  worked 
above  forty  day?,  the  faid  apprenticefhip  continuing; 
during  which  time  her  maftcr  G,  L,  received  her  wAges, 
and  found  her  in  clothes.  Lord  Hardwtcke :  If  an  ap- 
prentice by  the  confent,  and  upon  the  budnefs  of  his 
mafter  refides  in  the  fecond  parifh,  (and  we,  mud  take 
this  Co  be  the  buflnefs  of  the  mafter,  becaufe  he  con- 
fente^)  he  13  irremoveable,  and  gains  a  fettlcment  there 
after  forty  days  of  fuch  refidencc  within  the  8  fe^.  3 
V  ^  ly,  G  M,  c:  II,  In  the  cafe  of  an  apprentice  it  is 
not  neceflary  that  the  binding  and  inhabitation  flipuld  be 
in  the  fame  parifli.     Order  quaflied. 

327.  R,  V.  Fnmingtony  E.  30  G.  2.  2  Burr.  S.  C.  416.  Apprentice ferr 

M.  B,  an  apprentice  bound  by  parifli   indenture,  by  her  ing  for  hit  owa 
mafter's  direftion   and   confcnr,    went   to  fcrve  a    third  *»*^'»«^.^  ^"^^' 
perfon  in  ShirxveU  for  her  own  benefit.     She  continued  "*|'jff^J^* 
with  him  above  forty  days,  and    then  returned  to,  andment. 
Said  with  her  mafter  by   indenture    eight    days,  at   the 
end  of  which  her  appremicefliip  expired.     Lord  Alansfieli'. 
The  general  principle  (that  the  H  ttlement  of  an  appren- 
tice is  in  the  parifti  where  the  laft  forty  days  fervice  was 
performed^  being  admitted,  the  cafe  is  reduced  to  a  very 
(hort    queftion.     The  pauper r  was  not  difcharged    from 
her    apprenriceftiip.  Her    mafter   gave  her  permiftion  to 
fenre  another  perfon  for  her  own  benefit.     She  afterwards 
came  back/  and  ftaid  with  her  maftcr  till    the  expiration 
of  her  apprenticeOiip.     The  apprenriceftiip  neither  was 
nor  was  intended  to  be  difcharged,  confequently  the  fer- 
vice in  Shfrwelly  was  a  continuance  of  the  apprcnticcftiip, 
and  performed  under  it.  Per  Cur.    Order  of  feilions  muft 
be  quaftied.     R,  v.  Goodne/ione. 

328.  R.  V.  TaviJIock^  T.  7  G.  3.  2  Burr.  S,  C.    S7^' A.tfligmin 
The  pauper  was  bound  apprentice  by  the  parifli  of  L^- apprcnice  toB. 
wurton  to  R.  RundU,  with  whom  he  lived  feveral  years  in  ^  "'XSl^X 
that  parifli,  and  then  Rundle  transferred  him  by  aflign- i.'gtheconfeaf 
ment  to  John  Prout  of  the  pirifti   of  Mlion  Abboty  with  o^a. 
whom  he  lived  till  he  was  twenty  years  and  an  half  old,  ^•«P^'3**» 
•t    which   time   he  offered  his  fervice   to  T.  M.  of  the 

parifli  of  Kelly  J  who  apprehending  that  he  was  an  ap- 
prentice to  Proutj  fent  his  fon  over  to  Prout  to  kno'jv 
whether  he  conf;:nted  that  the  pauper  fliould  live  with 
him  :  To  which  Prouf  anfwered  with  all  Ms  heart,  he 
rnfght  1  ive  with  him  or  with  any  body  clfc,  provided  he 
performed  his  agreement  with  him,  wliich  was  to  pay  him 
I  guinea  a-year,  duriiig  the   lematnder.of  his  appren- 

S  3  iitfclhip.^ 
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.ticefliip.     Accordingly    he    lived  with    Tt    M.  in  fcf? 
"  toTTL  year  and   upwards;  and  the  feffions  held  that  be 

f lined  no  feitlcmcnt  tiereby.  Sir  F.  Norton  and  Mr. 
hurlow  now  fhewed  caufe,  why  this  order  {bouldBOC 
'  be  quafhed.  Firft  that  being  a  parilh  apprentice,  and 
an  infant,  he  could  not  himfelf  confent  to  be  transferred, 
and  yet  he  could  not  be  transferred  without  both  bis  owb 
confent  and  that  of  the  Juftices.  Secondly,  Neither  if 
he  could,  would  it  follow,  that  he  could  live  in  Ktll}  a 
an  apprentice  without  the  privity  of  his  firft  mafter^- 
dle.  Mr.  Dunning  on  the  other  fide,  infifted  that  an  at* 
iignment,  or  a  confent  of'  an  apprentice's  inalbr  n 
fufHcient  to  gain  a  fettlement,  and  that  it  was  tocaDf 
immaterial  whether  the  guinea  was  paid.  Lord  MmisfiM\ 
The  only  queftion  i^,  whether  Prtut  aflentcd  ?  It  is  clear 
that  .he  did  confent,  and  his  confent  included  that  of  the 
firft  mafter.  The  other  Judges  concurring,  Theordoof 
fefSons  quafhed. 

329.  R.  V.  Charles  J  T.   12  G.    3.   %  Hoigi  the  pn- 
per  was  bound  by  the  parifli  of  Knowjlont^  to  yjm  Ftjkr 
For  an  eftate  which  he  rented  in  that  pariCh  of  yofmt^ 
more  who   covenanted  with  Fijhir^    that  if  a   fecond  ap- 
prentice was  bound  for  that  eftate  (which  fecond  ipprcfi- 
tice  Hodgi  was,)  that  he  and  his  reprefentatives  wool' 
difcharge  the  fald  Fijher  from  any  expence  that  he  inig!kt 
jncurthereby.     That  Hodge   being  bound   to   Ftfier^  be 
applied  to  the  widow  and  reprefentafive  of  L^ofewmrej^ 
who  took  the  pauper,  received  the  pari(h    inoncy  with 
him,  and  went  with  the  pauper  into  the  pari{h  of  Rtp^ 
where  ftie  then  lived,  and  where  he  continued  with  bcf 
about  two  or  three  years;  when   Mrs.  Loofimore  inter- 
married  with  John  Slader  of  the  pari(h   of  Cbarks^  a&d 
there  the  apprentice  continued  with  her  for    about  three 
years,  when  the  boy  became  a  cripple  by  looiing  of  ko 
feet :    Whereupon,   Slader    and    his    wife,    about  three 
months  before  the  apprentice  was  difcharged,   fent  the  ap* 
prentice  to  Fijber  his  original  iiiafter,  (who  knew  of  his 
being  a  cripple)  and  infifted  on  his  receiving  the  paupery 
which  Fijher  refufed,  until   (lie  promifed  to    pay  him  all 
the  expence  he  (hould  be  at  in  taking  care  of  the  pao- 
per,  and  then  Fijher  put  the  pauper  to  live  with   the  pau- 
per's grandmother  in  the  faid  parifh  of  Knovuftom^  at  i9 
pence^fr  week,  where  he  refilled  feven  weeks,  when  be 
was  removed,  having  been  firft  difchargcd  by  the  court  of 
feffions  from  his  apprentrcefliip,  after  a  refidence  of  more 
thJm  forty  day^  for  which  Fijher  paid  her  accordingly. 

Tbc 
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1  he  reflions  were  of  opinion,  that  the  pauper  did  not 
gain  a  fettlement  by  the  rcfidencc  with  his  grandmother 
*t  Kniwflotti.  Mr,  Serjeant  Glynn  and  Mr.  Heathy  in  fup- 
port  of  the  order  of  feffions,  contended,  that  the  pau* 
t>er  ferved  in  ChatUs^  that  he  did  not  return  to  Know/lone 
.till  it  was  agreed  that  the  faid  mader  (hould  have,  i  x.  a 
week  with  him^  that  he  muft  gain  a  fettJement  where  he 
a£iually  ferved,  and  not  in  Knowjione  where  he  was  in^ 
capable  of  doing  any  fervice.  That  there  is  no  cafe  where 
«n  apprentice  gains  a  fettlement  by  afSgnment  to  ano- 
ther, without  his  doing  his  fervice  there,  efpecialiy  too^ 
where  the  origiaal  mafter  does  not  appear  to  take  him 
ftom  the  perfon  to  whom  he  was  firft  adlgned  in  the 
chara^ef  of  an  apprentice.  That  the  refidcnce  with  the 
grandmother  was  the  {a;me,  as  if  he  had  been  originally 
tJdcen  by  his  grafidmother  out  of  charity,  and  was  the 
fame  as  if  he  had  never  returned  to  his  mafter ;  becaufe 
ht  was  not  taken  by  her  in  the  relation  of  a  fervant  or 
Apprentice.  That  the  mailer  Fijber  was  abfolutely  and 
altogether  difcharged  from  him  by  the  affignment  of  him, 
io£omuch,  that  the  affignee  would  have  been  intitled  to  the 
profit  of  his  fervice.  That  thefe  are  cafes  of  natural 
juftice,  which  are  determined  on  the  ground  of  reftitution 
for  fervice  and  labour.  That  he  went  to  his  grand- 
mother for  her  care^  is  the  fame  thing  as  if  he  had  gope 
to  a  common  bofpital.  They  cited  the  King  and  Clafham^ 
jyi4  Kingv^i  Javi/lockf  7  G.  3.  Mr,  J.  A/lon:  This  is  an 
-apprentice  in  hufbandry,  Fifier  having  another  apprentice 
applied  to  Mrs.  Loofemore  to  take  him  agreeable  to  her 
covenant  $  ibe  takes  him  with  his  confent,  and  takes  the 
pariih*money,  which  to  be  fure  looks  like  an  aflignment, 
but  is  not  one  ;  (he  Mrs.  Loofemore  returns  him  back  to 
the  mi(ler,betng  then  a  cripple  :  It  is  not  ftated  whe- 
ther he  did  any  fervice  in  either  place,  his  refidence  in 
inawflom  b:ing  with  his  maftcr's  privity  and  confent  is 
fuficient^  altho'  he  did  no  fervice  there;  if  the  refiJence 
was  not  cafual,  which  in  this  cafe  it  was  not.  It  has 
been  often  faid,  that  the  labour  and  fervice  of  apprentices 
is  the  confideration  of  fettlement ;  but  that  is  not  true 
.in  a  thoufand  inftances  :  It  is  the  refidence  without  any 
lervice  that  does  it,  if  the  mailer  be  privy  and  conftnttng 
Co  it.  Mr.  J.  lollies  and  Afhurjl  being  of  the  fame  opi- 
jDion,  Che  order  of  fci&ons  was  quaibcd. 
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Settlement  of  Apprentices  more  particularly  by 

Lodging  or  Refidence. 

330.  If  an  apprentice  is  bound  to  one  who  bas  no 
right  to  take  an  apprentice,  yet  a  fettlement  will  be 
gained  under  fuch  an  indenture  by  fervice«  f7«.  Apt.  2Q. 
MSS.  r.  9  Jnn.  '^^    ^ 

331.  Poors  Settlements^  3 1 1.  An  apprentice  wdl  fet- 
tled being  with  a  mafter  that  is  removeable  cannot  be 
removed  with  him,  but  the  mailer  may  complain  upoo 
the  covenant. 

Ap^reot't  e  to  a       332.  Cafe  of  the  pariflies  of  St.  Brides  and  St.  Sanltms^ 

t!^u*  "■  4  ^'"'-  %^f  •  533-  ^-  was  bound  apprentice  fcr 
four  years  to  /.  0.  lived  with  htm  all  that  time  in  & 
Bride*s.     J,  S.   was  only  a  lodger,  and  had  no  fettletDcot 

See  pi.  332.  there  ;  and  the  court  held  that  the  apprentice  was  fetdd 
in  St.  BrUe^Sy  for  he  was  not  a  perfon  removeable,  oor 
does  his  fettlement  depend  on  his  mafter,  as  that  of  a 
wife  on  her  hufband  for  a  fettlement,  but  he  gains  a  f<:t* 
tlcment  for  himfclf,  within  14.  Car.  2.  by  forty  daysin*' 
habitation,  and  fo  of  an  hired  fervant ;  but  the  matter 
wcrlt  off  upon  another  exception. 

A.  Uboundip-       333*  Cafes  of  the  parifli  of  fFalboum  and  All-frnmsjl. 

p.enticeand       9  Ann,  Fol.  1 62.     The  qucftion  was,  whether  a  peifoa 

fervct  hu  maftcr  ^^q  j^  bouud  an  apprentice  where  the  mafter  had  a  fet- 

thepTJii**wh«?»^^^*"^"^  *"^  ^^^  mafter  and  he  remove,  and  he  fenra 
liif  mafieritfet.  five  years  of  his  time  in  the  parifh,  here  his  mafter  had  00 
tied,  and  thco    fettlement,  the  apprentice  (hall  gain  a  fettlement  in  the 

removet  with  hit        .-  J         .    ^^         ,  j  j    r      ^j    . 

miftcr^ndferveiP^''*"^  where  he  was  bound   and  ferved  two  years,  or 
five  ycai%,  where  where  he  ferved  the  laft  five  years  ?    Powell  J.  It  matten 
fto*fcttlcmen"    ^^^  whether  the  mafter  had  any  fettlement  or  no,  the  ap- 
prentice will  certainly  gain  a  fettlement  in  the  parijQi  whoe 
he  ferved  the  laft  five  years.  If  a  man  has  a  fettlement,  and 
a  perfon  is  bound  his  apprentice  and  lives  with  him  forty 
days,  that  gives  the  apprentice  a  fettlement;  and  if  the  maf- 
ter removes  and  has  no  fertlement,  then  the  laft  par^ 
where  he  ferves  his  mafter  forty  days,  and  his  ienrice  is 
ended,  that  s:ains  him    a  fettlement  in   that    laft   pariih. 
Powyi  J. :  This  is  a  fettled  point  and  there  is  a  cafe  mach 
Wronger  than  this  :  As  if  a  man  is  Ipdger  and  takes  fer- 
vant who  ferves  him  a  year^  tb;>t  gives  the  lervant  a  fet- 
tlement in  that  parifh  though  the  ipafter  had   none  him- 
felf.  The  order  of  the  feffions,  being  to  remove  him  to  the 
« parifli  where  he   was  bound  and  ferved  two  years,  wn 
quafhed  by  the  whole  court. 
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334.  Cafe  of  the  pariJUs  of  Mi£indtn  and  GrtimMdi^  Hi  It  wn  agned!*. 
I  G.  Fol  171-     y.  S.is  bound  apprentice  with  y.  N.  ^^^^^^^^^ 
Grimsfield  by  indenture  ;  but  upon  fealing  the  indenture  it  apprentice,  tluc 
was  agreed  by  parol,  that  J.S.  fhould  live  with  his  mafter  l>e  fto«M  im 
for  one  fortnight ;  and  with  his  father  in  Mijfenden  the  next  hJl^'jS^Ji* 
fortnight;  and  it  appeared  that  he  never  lived  forty  days  father  a  fona^ 
together  with  his  mafter.  The  quefiion  was,  whether  this**'^^*' 
was  fufHcient  to  gain  a  fettlcrment  in  GrimsfuUf  And  it 

was  held  not,  becaufe  this  was  fraudulent,  oce  pi.  337. 

335.  R,  V.  Si,  Olave*s  Jtufry^  E.  3  G,  Sir.  51.  -«•  was 
bound  to  a  Cobler^  who  keeps  a  (lall  in  one  parim,  and  lies 
in  another,  and  the  apprentice  in  a  third ;  the  feffions 
adjudge  the  fettlement  where  the  ftall  is,  becaufe  the  fer^ 
vice  was  there.  Per  Cur,  The  apprentice  has  gained  no 
Icttlement  in  either  of  the  three  pariibes  ;  for  the  flail  is 
not  fufficient  to  give  him  one,  as  the  mafter  lies  in  ano- 
ther parilh.     Order  quafhed.     Sed  ^are.    See  pL  338. 

336.  R.  V.  &.  Mary  CoUchurchj  T.  3  G.  Sir,  60.    An  A.<tmii.«^ 
apprentice  of  a  feafiring-man,  fervcd  him  for  three  months  ^*"**  inoi«pa- 
on  land,  in  the  day  time,  in  the  parifli  of  St.  Mary  Oi^- b^JattViSrl 
£-}urch^   but  lay  at  night  on  (hipboard  in  RatcUffc.     By  the'aaotiicr. 
Ch.  J.  A  man  properly  inti^^bics  where  he  lies,  as  in  the 

cafe  where  the  houfe  is  in  two  leets,  he  is  to  be  fum- 
iponed  to  that  in  which  his  bed  is«  (2  Inft.  ill.)  Or- 
der quafhed. 

337.  R.  V.  Cirencifter^  H.   10  G.  Sir.  579.     It  wasApi»rentkxHiii». 
ftated,  that  an  apprentice  was  bound  in  the  parilh  o(  jf.^^^^^'^^^p 
and  that  he  lived  there  off  and  on  for  three  quarters  ot^^  yel^^^t^^ 
a  year.     It  was   objeded    that   this  was  no  fettlement.  held  10 gam  4 
ijncc  he  might  not  inhabit  forty  days  together.     Per  C«r/*^^°«««- 
That  is  not   neccjSTary  ;  and  the  order  for  maieing  it  a 
fettjement  W4S  confirmed. 

338 .  li  y.  Inhabitants  of  St.  Jpbn  tbi  Baptijiin  thi  De^ 

yifis^  r.  10  G.  I  Strange  594.  Upon  a  fpccial  order  an'appj^*'*^ 
jiating  that  ^.  was  bound  apprentice  to  B.  and  fervedthepanOiorA. 
five  years  in  the  parifb  of  5/.  j^^Aw,  but  had  always  lain  in J?*^  ^^  *?  ■*»•- 
the  parifh  of  5/.  fames  with  his  father,  the  feffions  ad-ii^iV"  "^* 
judge  it  a  fettlement  in  S/.  Jobn^s.  Per  Cur.  The  order 
;nuft  be  quafhed  \  the  ferving  ^yithout  lying  in  the  parifh 
makes  no  inhabitation,  which  is  neceflkry  to  gain  a 
.fettlement  in  the  cafe  of  an  apprentice;  and  fo  it  was 
-held  in  the  cafe  of  St.  Olave  //o/rv,  and  in  the  cafe 
of  St.  Alary  Colechunh  againft  Ratcfiji.  h6.  Raym,  137I. 

339.  Cafi  of  the  parijhes  of  Stohfisming  and  Berry  P emery ^ 
H.  I  G.  2  Sak  533-     Serjeant  Be/feld :  f  5.  -was  bound  ^^^ZZlt  he 
^  apprentice   in  otoiefeming^   and  after  goes  with  hisfenrctfonyoa):. 

uiiihefs 
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Qiiftrer^  into  B^  Pomtry^  aiid  Jives  ihfre  for  fofcral 
jrcarv  with  his  miftrefs  till  his  time  yras  out  \  the  miftrefs 
gained  no  fettlement  in  bury  Pofmry^  as  Appears  by  the 
order  itfelf ;  and  therefore  the  Serjeant  wotlld  have  bad  it^ 
that  the  apprentice  gained  none.  JSut  the  whole  court 
held  unanimoufly.  That  though  He  Uras  not  bound  an  ap- 
prentice in  Berry  Pomerjy  yet  he  WW  fettled  there  by 
ferving  his  mafter  there  forty  days. 

341 .  i?.  V.  tnhdbltanisofTitchfield.  A£cb.  4-  G.  3.  Burr.  S. 
C.  511.  Thecourtof  feffions  quafhed  an  prderof  remont, 
and  ordered  the  pauper  Philip  If^arJiU^nd  Anne  hii  wife,  and 
IVilliam  and  Sairah  their  children  to  be  fettlbd  in  the  pariih  of   1 
Titchfield^  there  to  be  provided  for  according  to  Uw.    For 
that  the  faid  Philip  IVarfill  bound    farfnfelf  an  appren- 
tice by  indenture  dated  24th  day  of  March  in  the  year 
1 761,   for    three  years,  to   tiulEam  Po^ther    mafter  aod 
mariner;  and  that  he  the  faid  Philip   WatfiU  inhabited 
above  forty  days  with  his  mafter   in  the  faid  pariih  of 
Milford ;  that  the   faid   Philip  Warfill    falling  fick,  he, 
on  account  thereof^  with  the  confent  of  his   faid  mafier, 
went  to   his  father   in  the  parrfli  of  BruHy  in   the  laid 
county,  and  there  continued  fotty  days  and   was  fick  il! 
that  time ;  and  to  the  prefent  time  and  on  hvs  going  t0 
his  father,  the  faid  indentures  were  fnutually  given  vp 
and  not  cancelled.     Mr.  Cornwdll  in  fupport  of  the  order 
of  feffions  argued,     ift.  That  it  appeared  manifeftly,  bf 
comparing  times  and  datcsj  that  this  Philip  It^arfSl  mofi 
have  been  a  married  man  at  the  time  when  he  bound  him* 
an  apprentice,  for  it  was  ftated  upon  the  feffions  order, 
that  he  had  t  child  of  five  years  of  age  at  the  time  that 
order  was  made,  and  that  he  had  bound  hhnfdf  apprea^ 
tice  in  the  year  1761,  confeqoently  he  was  married  when 
he  bound  himfclf ;  and  he  urged,  that  as  the  ftatute  of 
3  £s*  4.  IV.  ^  Af,  c.  II.  requires  celibacy  in  a  hired  fer- 
vant  in  one  claufe,  the  fubfequent  claufe  concerning  a|^ 
prentices  muft  be  conftrued  to  require  them  alfo  tobt 
unmarried,     zdly.   That  IVarJUl  the  pauper  was  fettled 
in  Bewly^  by  inhabiting  forty  days  with  his   mafter's  con- 
fent, and  the  delivering  up  the  indentures  was  not  a  faf* 
ficient  difcharge    of  the   apprentice  without   cancelling 
them,  as  appears  by  Dalion  180.     Mr.   Solicitor   GeOi 
Norton  contra  anfwered— ift.  That  his    being    a  mar* 
ried  man  when  he  bound  himfelf  an  apprentice^  is  aot 
exprefsly  ftated  or  meant  to  be  made  part   of  the  cafe, 
,  but  is  a  mere  inference  now  made   at  the  bar  by  tbe 
counfel  i  b^t  however  the  98L  docs  not  r^uire  this  ctx- 
X  CttAftance 
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ctimKance  of  celibacy  in  an  {ipprcntice,  though  It  does  in 
a  hired  fervantf  f.  7.  relating  to  hired  fcrvants  fays  '*if 
any  unmarried  perfon"  fo  that  the  a£t  itfelf  makes  an 
cflfential  diiFerence  between  the  two  cafes,  sdly.  An  in- 
habitancy, by  realbn  of  ficknefs  (hall  not  gain  a  fettle- 
tnent  :  fuppofe  a  fervant  breaks  his  leg  in  a  ftrange  pa- 
ri(h  and  cannot  be  removed  within  40  days,  (hall  that 
gain  a  fettlemmt  there  ?  And  there  is  no  diiFerence  be* 
tween  the  indentures  being  given  up,  and  its  being  can- 
celled, they  amount  to  the  fame  thing.  The  court  b^-* 
ing  of  opinion   with  Mr.   Solicitor-general— the  order  ^ 

of  fei&OAs  was  quafiied,  and  the  original  order  affirmed. 

340.  R.  V.  Burton  Bradjiuky  H.  5  G.  3.  2  Burr.  S.C.  Apprtatict  W 
531.  J.  C  was  by  indenture  bound  apprentice  to  y.  4/-onj)04rd*fli9 
of  Bridpori^  then  owner  of  a  (hip,  for  feven  years  to  learn  *".  •.^^*^.-^ » 
navigation,  and  the  art  of  a  failor,  and  fervcd  him  forj^ttj^*^^  * 
the  term  on  board  the  faid  (hip,  which  was  employed  in 
a  coafting  trade  from  Bridport  habour,  which  is  a  bafon 
within  the  pari(h  of  Burton  Bradlhck.  It  was  made  in 
purfuance  of  an  a£l  of  parliament  1 1  G.  2.  on- a  piece  of 
land  belonging  to  the  faid  parifh,  and  a  cut  was  made 
up  to  it  from  the  (ea,  through  which  (hips  fail  to  the 
lafon.  Bridport  harbour  was,  and  was  confidered  as  to 
the  proper  home  of  the  (hip.  On  the  7th  day  of  Daem^ 
her  1760,  the  faid  (hip  arrived  in  the  faid  harbour,  and 
continued  there  above  forty  days,  during  which  time^ 
the  faid  y.  6\  refidcd,  lodged  and  ferved  his  mafter 
as  an  apprentice  on  board  the  faid  (hip,  to  take  care 
thereof,  and  of  his  mafler's  goods  therein,  and  the 
fliip  was  never  in  any  other  place  or  port  forty  days  to- 
gether, nor  did  7.  C  gain  a  fettlement  after  that  time- 
Lx>rd  Mansfield:  Lying  in  the  parifh  is  the  fame,  whether 
it  be  on  board  a  (hip  or  on  land.  Cafual  refidences,  or 
accidental  inhabitancies  are  out  of  the  prefent  cafe.  This 
harbour  is  (lated  to  be  the  proper  home  of  the  (hip,  and 
to  be  within  the  parifh  of  Burton  Bradjrock^  and  the  fer- 
'  nice  was  bona  fide  ipzxioxm^A  in  the  parifh.  Mr.  Juftice 
ff^lmoi  :  The  inconvenience  which  might  happen  to  the 
little  town  of  Burton  Bradjlotk  (frc^m  being  overbur- 
thened  with  poor  by  means  of  this  bafon,  which  is* for 
the  particular  advantage  of  Bridpcr:^)  cannot  alter  the 
law.  If  the  apprentice  had  Iain  in  a  hoiAe  at  land  with- 
in the  parifh,  there  had  been  no  qutflron.  The  pari(hin 
•  this  cnk  had  as  much  benefit  from  the  apprenticed  la- 
botir,  as  if  he  had  lain  by  nip;ht  upon  land.  We  mud 
take  the  law  as  we  find  it ;  We  cannot  alter  it  froiB  anf 
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appreheoded  inconvenience  to  a  particular  parifli.   Mr.  J. 
iaUs  and  Mr. J.  j(flon  concurring,  the  order  was  aSrmed. 

Scttlecnent  of  an  Apprentice  in  an  extraparochkl 

Mace. 


iUkboondrniii  342.  Clerkenwill  V.  Bridewell^  //.  iiff^.  3,  Ld.  J^. 
otiapavochMl  j^g,  jf^  who  had  been  apprentice  in  Bridewell  to  tbc 
&2fToai^^  trade  of  a  hemp-drcfSng,  came  to  the  parifb  of  CftnEm- 
keklthtche  Will^  and  there  being  likely  to  become  chargeable,  wit 
^ifiT-  ^r  '^"^^^^^  ^^  Bridewell  which  is  in  an  extra  parochial  place 
SeiQv.  ^y  ^^^  ^^*  J*   '^^^  Jullices  of  Peace  have  not  authority 

StetUeovcr*     to  fettle  a  perfon  in  an  extraparochial  place,  for  tbeftatutc 
fifffH  *c.  which  gives  them  authority  extends  only  to  the  poor  with- 

in pari&es.     Parifhes  in  reputation  are  within  the  ad,  bst 
places  extraparochial  are  not.  And  the  order  was  quafhed. 

Settlemqnts  of  Apprentices  under  Certificates. 

C^rtificate-man  343*  Ivifg^^Oi  and  Stonebridge^  M*  6  G*  MSS.  RiAffi 
^ufcbAfiiig  an  Plower  was  bound  apprentice  to  John  Emertom^  who  was 
cftate,  hit  ap.  legally  fettled  at  Ivingboiy  and  fcrved  a  great  part  of  Iw 
ii«ia  a  ietjZ  ^imc  there,  and  then  the  mafter  went  with  all  his  familf 
>Dc&c.  as  a  certificate-man  to  Stonebridge^  where    he  purduLfal 

an  eftate  of  60/.  value:  And  after    fuch    purchafe  tbc 
apprentice  lived  with  him    fix  months  at  SionebriJ^e^  it 
which  time  his   apprenticefhip  expired.     Per  Cur.  Ac* 
See  lettlemenc    Cording  to  the  cafe  of  Burclear  and  Eqftujood^  P.  5G; 
byoffict.  J,     When  a  certificate-man  makes  a  purchafe,  be  im- 

mediately  ceafes  to  be  a  certificate-man,    and  becomes 
fettled  inhabitant ;  and  as  there  is  a  fervice  for  fix  montbt 
as  an  apprentice  in    the    parifli  where  the    mailer  was 
(ettled,  'tis  more  than  fufHcient  to  gain  him    a  (ettlement. 
344,  R.  V.   Cliftidon^  H.   14  G.  2.  Burr.    S.  C.   i6r. 
Arthcenaof     It  was  ruled  by  the  court,  that  if  the  mafter  of  an  ap- 
tiie  apprentice,   prentice  is  not  a  certificate-man,  during  fome  time  of  Ac 
SwrawTw*'   apprenticefliip,  the  apprentice  gains  a    fettlement,   nor- 
tificatt^man.      withftanding   the  mafter  becomes  a  certificate-man  im- 
mediately after  the  determination  of  the  apprenticefhip. 
■  345.  R.  V.   5/.   Maurice's   in   JVincbiJlir^    M.  24  G,  a. 
Burr.  S.  C.    296.  R.  Stephens^  born  in  the  parifh  of  &. 
Afaurici   under  a  certificate    from   St.  Alary  KaUeniat^h 
•ferved  an  apprenticefliip  (or  feven  years  to  S.  ACukd  ifl 
"Kngfwarihy  ;  at  the  feffions  S.  Mitcoel  gave  parol  evidence^ 
thf&t  he  himfeif  came  into  Kingjworthy  under  a  certificare 

frofl 
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from  MiuhiUeVir,  which  (as  he  gave  in  evidence)  he 
tlelivered  to  4vkt  Hidi  an  officer  of  the  parish  of  Kingj^ 
worthy.  But  one  Earl^  the  prefent  overfecr  of  Ki^" 
worthy  (who  was  ferved  with  a  duas  tecum)  eave  parol 
evidence,  that  there  was  now  no  fuch  certincate  to  be 
found  in  that  parifli,  that  he  had  never  heard  of  fuch^ 
that  if  there  had  ever  been  any  fuch  it  muft  be  miflaid«. 
l^he  feffions  exprefs  their  opinion  to  be,  that,  as  no  cer« 
tificate  in  writing  was  produced,  the  place  of  the  laft 
legal  fetdemcnt  of  the  pauper  is  not  at  St.  Mary  KalUm^^ 
dar.  But  they  do  not  declare  where  it  is.  They  dif* 
charge  the  firft  part  of  the  order  of  the  Juftices  remov- 
ing the  pauper  from  5/.  Mawrici%  to  St,  Mary  KalUn^ 
dar^  in  the  parilh  of  St.  Mary  KalUndar ;  and  then  fol- 
lows, that  if  this  apprenticefhtp  was  ferved  to  a  certifi- 
cate-man, the  pauper  did  not  gain  a  fettlement  in  Kingf" 
^Mfortby^  and  confequently  remained  fettled  in  St.  Mary 
Kmllendqir'  by  virtue  of  the  original  certificate  from  thenco 
xo  St.  Maurice  %.  Mr.  /^r^  moved  to  qua(h  this  order 
of  (Vffions,  upon. this  objedlion,  that  parol  evidepce  pf 
S.  l^itchit%  certificate  was  fufficient  eyidence,  and  ^bat 
it  wks  not  necefTary  to  produce  the  certificate.  Mr,  /£fif- 
Uy  in  fupport  of  the  order  denied  that  there  was  any  evi'* 
dence  at  all,  that  fuch  a  certificate  was  delivered  or  cvec 
cxifted.  That  Mitchel  was  no  judge  of  the  validity  of  a 
certificate ;  that  if  there  was  one,  it  does  not  appear  that 
it  was  loft,  and  therefore  the  faft  of  there  being  fuch  a 
certificate  is  not  made  out.  That  pafol  evidence  cannot 
be  given  of  a  certificate  in  writing.  The  ^Ql  3  G.  a* 
€.  29./  8.  makes  the  oath  of  one  of  the  witnefles^  and 
the  certificate  of  the  Juftice  that  fuch  oath  was  made^ 
to  be  (he  legal  proof  of  a  certificate,  /far/ only  teftifiea  that 
that  be  had  never  fcen  it,  but  docs  not  appear  that  any 
learch  has  been  made  for  one.  Therefore  the  fettlement 
is  in  Kingfwortby.  The  counfel  for  St.  Mauricij  aiid  a- 
gainft  the  order  of  fei&ons  reply,  that  the  parol  evidence 
here  given  was  fufficient,  and  was  all  that  was  poflible 
for  the  parifla  of  St.  Maurice  to  give.  That  EarFs  evi- 
dence imported  a  fearch  to  have  been  made  in  King/wcrtby 
for  fuch  a  certificate,  that  after  the  interval  of  twenty^ 
one  years  omnia  pr^fumuntur  rite  a£ia.  That  the  refidenoe 
under  the  certificate  during  the  whole  apprenticefhip^ 
ihews  it  to  have  been  regular,  an  is  like  pofTeffion  under 
a  deed.  Lord  Ch.  J.  l^e  :  The  feffions  have  admitted 
and  ftated  the  evidence  on  both  fides,  and  conclude  that 
as  no  certificate  has  been  produced,  the  place  of  laft  legal 

fettlement 
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knl^lMnt  a  liot  In  Si,  Maty  KMhikt^tf  fo  due  it  ap> 
pears  that  they  receive  ail  the  evidence  dac  was  ghroi 
and  it  does  not  appear'  thftt  any  objedion  was  made  to 
parol  evidence.  It  is  not  now  iniiffed  on,  that  this  was 
^onclufive  efidence  to  Che  Juflfices,  there  Wis  s^ certificate* 
If  there  way  one,  jet  it  might  be  an  irregular  certificaie. 
(Rtif  V.  St.  Ohve's  Burr.  183.;  The  Jitftices  have  6eea 
fb^r  from  rcfufing  to  adniic  parol  evidence,  thai  they 
ii^^Wj  received  all  that  was  Offered  ;  therefore  I  fee  m 
rMbn  to  quofhr  their  order,  in  whieb  the  other  thrct 
Judges  concurred. 

VB.rcbe:?.     346.  J?./.  Hiii  aftd   Lw  Bifl>o^iel,,   T.  28  G.  a.  i 

erwardibuyta  BuTT.  S.  C,  38?.     Jonathan  J^y  went  by  certificate  from 

KMfein  D.  An  (^^  ^^j^yn  of  MmHtnth  cum  Darhy  to  Rsade  in  the  fowii- 

ISucin«it*in*  ftip  of  High  arid  Ion;  Bfjbtipjide^  artd  refided  there  fcod 

X  b>'  ferficc  to  yearSi     Afterwards,   about  eighteen  yeats   ago,  he  pnN 

^.  there.  eh»fed  a  houfe  for   |o/.  in  Dacre  am  Bittriiy^  and  weal 

to  inhabit  there,  and  carried   his  faid  certificate  ^ind  de- 

Hvered  it  to  the  ^|ier  officer  there,  and  continud  (Q 

ilfihaliiit  in  the  faid  houC^  to  this  prfcfent  time.     In  the 

yeafr  i*744y  y^hn  ThoAfreytlit^  paupei<  Was    bound  to  hitt 

as'  an  apprentice,  and  performed  the  appreacicefliip  fhtb 

hi!r  rilxfter  who    inharbited  the   wifbie  titDe  in    his  faid 

houfe.     Ld.  Gh*.  J.  Ridtif  delivered  the'  refolution  of  thtt 

court.     It  has  beth  faki  that  the  certificate  binds    the 

parifh  giving  it  aga^nft  t'He  whole  world,  but  byg  £^9 

ff^.  2*  ^^^  cettificatc  is  to  bind  the  parifli  giving  it,  when^ 

rtid'  hot  before;  the  perfon  nientioned  in  the  certiiicate 

becoihes  chargeable  tb   the  parifh  to  which    fuch   ccrv 

tificace  was  given  ;  but*  this  ad  does  not  give  the  right 

ef  removal  to   any  third  parifh,  it  relates  only  to  th# 

pttifh,  townCbtp  or  place  to  which  fuch  certificate  wa) 

E*n.  But  it  is  faid'  that  this  certificate  was  delivered  by 
to  the  parifh  of  Dacrey  at  the  time  when  he  came  to 
ibit  there.  That  was  neither  neceilary  nor  proper, 
it  ought  to  have  been'  lefl  with  th6  ojlceft  of  the  parifh 
of  Bijhopjule.    The  vatn  had  a  righ^  to  come  into  the 

farifh  ot  Dacre  without  a  certificate,  by  his  p^urcbafe  there, 
t  is  not  a  genefal  rule  without  exception,  that  every 
pari^  is  bt)und  to  receive  a  pauper,  who  comes  with  a 
cettlificate  which*  is  not  dircfted  to  that  pariih.  The 
true  conflruftiohof  the  12  Attn,  is  that  ifl  refjped  to  the 
certificated  parilh,  fuch-  binding  and  iilbabttttitidn  ibill 
gain  no  fettlement,  but  another  parifh  is  not  within  the 
grievair^e.     We*  arc  all  thtrefprc  orc^inlon  that  theptu- 

•pci 


icf  gtifled  ?/  fettlcment  in  Dxi:re  cum  Biurhf^  by  fcrviftg 
lii?  ftfyprtfnt  kfefliip  there.     Qr^er  quafbed. 

347,   it  V.   fVrftbwjj   H.  31  G.  2.    2  Jff»rr.  S.  C    470.  Twotadtwwty 

«^.S.  trail' tetind  upprentice  on  the  4th  X>'^^'«fcr  r;^.  J>J^*/^^^ 
to  7.  C  who  then,  and  for  fereral  years  bad  rehdea  in  hit  mafter  be- 
^£/ih»ryy  biit  wa$  legally  fettled  at  Harfftru.     The  fairf  «<>«"  •  ««'««»- 
5f.  C  having  beep  fome  years  before  applied  to  by  the  of-  '^^^^Lth^ 
flcert  ^  ff\/9U^^  to  obtain  ^  certificate  from  Harptfei  gained  no  icttk; 
fwhich  he  then  promifed  to  do)  did  afterwards,  on  thtf "»«««» *»»"*JJJ^ 
a6th  day  of  the  faid  DicembiTy  obtain  and  deliver  to  the  in[^J^nS  he- 
officers  of  fyeflbwjy  a  certificate  from  Harptret.  W.  S.  tween  the  biad^ 
iferyed  and  refided  three  years  under  the  faid  indentures  ^"8  ««d^»»«caia- 

urith  y.  &'  in  Wefthury.  Lord  Mamfisld  delivered  ihe  i^^^^ained  • 
opinion  of  the  cburt.  It  is  in  the  Aatitre  of  a  comfiioarettlcipeat. 
precedent  to  the  gaining  any  fettlement  at  all  by  an  9i^ 
prentice^  tl^at  t|ie  apprentice  muft  have  been  bottn4  tOy 
aiul  ferved  for  forty  days,  a  perfon  who  did  not  C^me 
into  Of  refide  in  the  parim  forty  days  by  means  of  a  ce^^ 
iificate.  And  as  in  the  prefent  cafe,  this  precedent  Cbn* 
dition  l^as  not  been  performed^  he  cannot  hav^. gained 
^  (ettlement.  tt  Ts  diftinguifl^ed  from  the  cafe,  t^  which 
it  hsM  been  compared  by  the  counfel,  of  a  fervant  hired, 
when  unmarrjed»  and  marrying  before  his  year  is  ex* 
pired,  which  has  been  holden  not  to  prevent  his  fettle- 
nient^  becaufe  there  the  event  was  fubfequent  to  the 
<;ontra^  which  was  complete,  and  ftridlly  regular  when 
entered  into,  and  required  no  precedent  condition  of 
t|^  kind :  it  being  only  neceilary  to  be  unmarried  when 
)i|red,  it  if  then  in  the  nature  of  a  condition  fubfquent. 
But  this  is  a  condition  precedent,  and  the  apprentice  is 

£nder  an  abfolute  difability  of  gaining  a  fettlement,  un« 
i%  he  is  bound  and  ferves  forty  days  to  a  man,  who  did 
not  come  into,  or  refide  in  the  pariih,  by  means  of  a 
certificate,  which  this  pauper  not  having  done,  has  not 
effaied  a  (efttement. 

34I  R.  V.  SpotlanJy  H.  5  C  3.  2  Burr.  S.  C.  527.  ^•~^^** 
J.  jy.  was  bound  apprentice  to  one  OUham  of  Cajieion^^^l,^^^^^ 
a 'certificated   perfon,  from  MsddJiiM   to  CafUton^    and  D.  he  ienred 
ferved  his  mafter  at  Cajlftton  for  fome  years,   and  then^*^5^""°* 
removed  with  his  mafter   to   Spotland^    and  ferved   him  with  aM 
there  forty  days  and  upwards,  and  then  married  a  young  ferved  B.  it 
woman  who(e  parents  lived  at  CaJiUton^  with  whom  he  fi^'^^jjjjiujy^ 
fbdged  at  her  parents  houfe  in  CaJiUton^  for  about  fix  at  F.  b«c  worked 
months  till  the  expiration  of  his  apprenticefliip,  but  daily  at  E.  Heii^« 
worked  with   his  mafter  \n  Spotland,     It  was  determined  ^^*^^* 
by  hoii  I^ansfeld  and  Mr.  Juftice  IFilmotj  that  he  had 

not 
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oot  gained  a  fettlcment  in  CaJlUton  ^  that  as  it  was  tj- 
mitted  on  both  fides  that  he  had  gained  a  fettlemcnt  In 
Spotland^  th:t  he  fhould  be  fent  there,  and  not  to  tbe 
fettlement  which  he  had  prior  to  his  being  bound  i^ 
prentice.  N.  J?.  Mr.  Juftice  Wilmot  faid  that  if  it  hid 
not  been  admitted  that  he  gained  a  fettlenient  in  Spetkni^ 
there  might  have  been  feme  difficulty  in  proving  it.  Mr. 
Dunning  alledged  that  it  had  been  fo  determined  ia  IL  t. 
Pttbam. 

Certiorari. 

%i\f^.'AJhlefs  cafe.T.  9  TV.  2  Salk.  479.  Two  orcter! 
were  removed  by  Certiorari^  but  the  return  in  the  fchedule, 
annexed  to  the  writ  was  made  not  by  two  Juftices,  but  bf 
the  ckrk  of  the  Peace,  who  was  not  the  perfpn  to  who 
the  Certiorari'  was  di reded  and  a  new  Certiorari  was  granted. 
And  in  Gately  v  Greetiy  M,'  j  fF.  ComB.  344.  It  wis 
held  fiifficient  that  icfs  faid  in  thei^cord,  that  the  order 
was  tinder  their  hands '  and  feals,  the  ordier  itfetf  beii!; 
delivced  to  the  maftet  for  his  indemnity. 
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CHAP.     IX. 


Bemotial  of  t\^t  ^otn. 

Of  the  Authority  of  Jufticcs  of  Peace,  refpcA- 
ing  the  Settlement  of  the  Poor,  pL  35-^^ 
—Their  Style  in  Orders  of  Removal,  pf.T^s^' 
— Of  the  Complaint  to  them,  on  which 
their  Order  is  to  be  grounded,  //.  :562.— 
The  Examination,  pL  369. — The  Defcrip- 
tion  and  Adjudication,  pL  376.— The  K- 
redtion  of  their  Order,  pL  3  97.  See  136? 
iJi,Car.  2.C.  i^.yi  I.  16 G.  z.c.  i8.  26  G. 
2.C.  27.  Gsf  7  G.  3.  r;  21. 

IT  is  a  rule  of  the  court  of  King's  bench,  that  whenever 
an  order  upon  the  face  of  it  may  be  taken  to  be 
good  or  bad,  the  court  will  always  fuppofe  it  to  be  right. 
/#/.  325. 

350.  R.  V.  Banbury^  T.  8  ff^.  3.  Comh.  372.  A  coit- 
ftable  without  a  warrant,  having  brought  a  child  from  6^ 
to  Banbury^  two  Juftices  made  an  order,  reciting  the  fa£t, 
to  return  the  chUd  to  B.  there  to  be  provided  for,  iac« 
cording  to  law.  The  court  held  the  order  good,  for  re- 
turning the  child  to  the  wrong  doers,  and  that  part  was 
affirmed  ;  but  it  ought  not  to  be  faid  to  be  there  provided 
for,  &r.  but  they  are  to  be  left  to  take  their  cour(c  ac- 
cording to  law  \  therefore  that  part  was  quafhed. 

351.  Anonymous^  M.  10  W,  3.  2  SaVt.  482.  It  W9S 
fettled  that  if  the  firft  order  is  not  good,  no  fubfequent 
order,  on  an  appeal,  can  make  it  good.  Same  refolution, 
Tr/ff.  a  Ann.  between  Sekn  and  Ripley^  Holt  508. 

352.  Braiton  and  VJley^  H.  1%  Ann.  Poor  Sett.  PL  ^i.CMer  to  con^ 
The  Juftices  make  an  order  whfch  is  to  continue  till  ici- finuc  ti»i  fcflioBi^ 
iions,  and  then  the  feffions  madfe  an  order,  both  wfeich    ^'^^^^ 
were  quafhed.     The  firft,  becaufe  the  Juftices  have  not 

power  to  make  fuch  an '  order,  and  the  feffions  making  an 
original  order,  that  is  void  likewife. 

T  353- 


1^2  Kemoiidl  of  i^t  )^DD^ 

Jofticet  wbohfte      3^3,  Pariflies  of  Pancras  and  RumbcU  in  Suffix^  7.  2  G. 
SI*^*bJfo^*'.    —6  Strange.     Two  Juftices  make  an '  order  of  removal 
peal  iupericde  it.  from  the  parifli  oi  Pancras  to  Rumboldi  ^vithin  three  d^v^ 
the  Juftices  reciting  that  they  were  furprixed^  fuperfede  it, 
and  command  the  churchwardens   to   return  the   former 
order  to   be  cancelled.     Whitaker    Serjeant   infifted  that 
the  Juftices  could   not  iflfue  fuch  a  fuperfideasj  and  cited 
Salk»  472.     Per  Cur,     1  he  fuperfedeas    is    well  fcnt  \st 
the  Juftices,  and  to  prevent  the  charge  of  an  appeal ;  asvi 
the  laft  order  was  confirmed. 
Twoltmiliesnot      3^^.    Cafe   of   the  parifhes  of    Cbervtan  and   (Umptai 
h^nT^^^     JWir//>,  M.   8  G.  Sir.  471.     Two  Juftices  make  oae 
sLtiileRemoTil, order  for  the  removal  of  two  families,    which  the  ftfliofis 
offamiiei,  intbequa(h  for  infufficicncy  J  in  fupport  of  order  of  feffions 
i^tVwSi?'^^  was  aflced,  fuppofing  the  removal  of  one   is  legal,  ad 
' .  the  other  illegal,  and  there  is  an  appeal   to  the  feffoos 
from  both,  and  the  order  is  confirmed  as  to  one^  and  re- 
verfed  as  to  the  other ;  What  is  to  be  done  in  that  cafe 
as  to  the  cofts  ?  The  ftatute  8^9^  3.  giving  colb  to 
that  parifh  in  whofe  favour  the  appeal  is  determined,  and 
now  the  appeal  will  be  determined  in    favour  of  either, 
or  of  both,  it  canot  be  faid  that  the  order  is  reverfed, 
beciiufe  it  (lands  good  as  to  part,  and  it  is  not  confinned, 
becaufe  it  is  not  held  good  as  to  the  whole.     The  court 
quafhed  the  order,  and  gave  this  further  reafon,  that  tbe 
party  removed  had  a  right  to  appeal  ;  for  it  may  betiut 
he  was  removed  from  his  own  eftate,  and  his  appeal  will 
confequently  draw  over    the  other  matter  in  which  all 
parties  may  acquiefce. 

355.    R.  V.    fTelchmart^   E,  i2  G.   2.   MSS.  2.    The 
mayor  of  St.  Albans  fent  a  poor  woman  who  was  bfg 
with  child,  and  did  not  appear  as  a  vagrant^  but  at  her 
own  rcqucft,  by  a  pafs  to .  B'trmlnghamy  the   place  of  her 
hufband's  nativity  \  and  the  Juftices  of  the  Peace  of  the 
county  of  IVarwtck  would  not  take  her  in,  but  fent  her 
back  again  to  St.  Jlbans.     Mr.   Sol.  Gen.  moved  for  an 
information  againft  the  Juftices,  but  the  court  denied  it, 
becaufe,  as  the  woman  was  not  a  vagrant,  the  mayor  had  id 
right  to  fend  her  by  a  pafs^  but  it  ihould  have  been  bf 
farder  of  two  Juftices  of  Peace,  according  to   12  Jm.  c. 
23.     The  court  feemed  to  think,  that  as  (he  had  beeo 
removed   to  Birmingham^   the  Juftices  there  aded  ?«) 
"Wrong  in  fending  her  back  again. 
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Style  of  Juftices.     See  the  26  G.  2.  c^  ij. 

By  the  7  C  3.  c.  21.  which  premifesi  Thit  incon- 
▼eniencies  having  arifen  from  their  being  only  one  Juftice 
of  the  quorum  in  divers  corporate  places.  It  is  ona6led^ 
That  all  adls,  orders,  adjudications,  warrants^  indentures  of 
apprenticefhips,  or  other  inAruments  which  fhall  be  made 
by  virtue  of  any  ad  or  ads  of  parliament,  made  or  to  bc 
made  by  two  or  more  Juftices  qualified  to  ad  within 
fuch  cities,  boroughs,  towns  corporate,  franchifes,  and 
liberties,  though  neither  of  the  faid  Juftices  are  of  the 
quorum^  fhall  be  valid,  isfc. 

356.  It  is  not  neceflary  that  an  order  of  removal  (hould 
be  by  Juftices  of  the  divifion,  but  one  Juftice  muft  be 
of  the  quoru/Oy  and  of  or  for  the  county^  not  merely 
(refiding)  in  the  county;  and  fo  it  muft  appear  on  th^ 
order.     2  Salk.  473,  4.    See  5  Mod,  321. 

357.  But  an  order  of  Juftices  is  not  to  l>e  quamed^ 
merely  becaufe  it  does  not  exprefs  that  one  or  more  of 
them  is  of  the  quorum.     See  ftatute  26  G.  2.  r.  27i 

358.  Not  fufficienc  that  they  are  ftyled  Juftices  on  an 
appeal,  they  muft  be  fo  ftyled  in  the  order.  5  M$dh 
322. 

35 9.  R.  V.  Uflirt,  M,  10  Ann.  Potrs  Sett.  27.  OrdcrMdftbjfHW 
of  Juftices  did  not  mention  the  county,  but  the  clerk  1^^"*  *^^ 
of  the  peace  in  the  fci&ons  order  had  laid  it  in  Somerfet.     ^ 

^PerCur,  He  cannot  cure  a  defed  in  the  original  order. 
Another  objedion  was  alfo  made  that  they  are  ftyled 
(dram)  A.  and  B.  Juftices  of  the  county,  but  not  of 
the  Peace :  It  was  anfwercd,  that  the  words  Quorum  unuf 
do  afcertain  that  they  were  Juftices  of  the  Peace.  Per 
Cur.  There  is  a  quorum  befides^  in  commiffioners  of  the 
peace  ;  and  the  order  was  quaihed. 

360.  R.  V.  Bourny  E.  8.  G.  2.   purr.  S.  C.  39.    TwoDdgnationof 
Juitices  made  an  order  of  removal  of  H.  B.  from  Spalding^^^^^^J  «^^ 
to  Bourn  \  The  order  which  had  in  the  margin  the  words-'"  ***** 

**  Uncobiy  Holland^**,  was  direded  to  the  churchwardens, 
Cifr.  of  Spalding^  ^*  in  the  parts  aforefaid,"  and  to  the 
churchwardens,  l^c.  of  Bourn^  in  the  county  of  Lincoln^ 
and  was  in  thefe  words^  ^^  Whereas  complaint  hath  been 
^<  made  by  you  unto  us^  ^c.  being  two  of  his  Majefty'si, 
**  isfc.  {^orum  unus)  for  the  parts  of  Holland  aforeUid, 
*<  tbnt  //.  B,  hath  lately  mtruded  himfelf  into  the  parifli 
**  olSpaldingy  ^c,  and  there  become  chargeable^  and  where- 
*^  fts  upon  due  examination  it  appears  unco  us»  and  we  ac^ 

T  a  *•  cgrdingly 
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^^  cordingly    adjudge,  that  the  faid   H.   B.  is  become 
<<  chargeable,  and  that  his  laft  legal   fettlement  wu  at 
^'  Bourn^  by  being  apprentice  in  thatparifh  to  J.  L.a 
<^  glover :  therefore  we  adjudge  fioirm  to  be  the  place  of  his 
*'  laft  legal  fettlement.'^  The  order  of  feffions  recites  this 
order,  and  that  in  it  there  was  an  adjudication,  that  he  was 
likely  to  become  chargeable  to  the  faid  parifh  of  Spal^ng. 
Per  Cur.  Lincoln^  Holland  is  well  enough,  the  court  will  take 
notice  of  the  three  divifions  of  this  county :  'iKrhere  the  coan- 
ty  is  mentioned  only  in  the  margin  of  an  order,  and  not  re- 
peated or  referred  to,  in  the  body  of  the  order,  it  is  bad ;  bit 
with  fuch  a  reference,  the  order  is  good.     An  order  of 
Covnty mention- removal  can  only  be  on  complaint  of  the  churchwardens, 
e<j  ia  the  nfcirgm*  {3»^,  whcrc  the  perfon  comes  to  refide.     If  fuch  complaim 
is  exprefs,  that  the  pauper  is  likely  to  become  chargqdde, 
to  that  particular  parifh,  but  the  Juftices  adjudge  general- 
ly, that  he  is  likely  to  become  chargeable,  without  (pe- 
cifying  to  whom  (it  may  be  to  his  relations)    fuch  ordo 
is  bad.     The  adjudication  muftat  leaft  have  a  plain  le* 
ference  to  the  complaint.     Lord  Hardwickg  obierved,  that 
the  cafe  of  Nicholas  in   GUuciftir  was    fimilar   to  this, 
^  it  appears  to  us,  and  we  do  accordingly  adjudge,**  and 
that  notwtthftanding  the  word  *'  accordingly,"  that  cvder 
was  quafbed.     Same  refolution  in  the  cafe  of  UffaJm  v. 
Clj/lhydon  Burr.  S.  C.  138.  See  395.     The  three  objec- 
tions, that  it  ought  to  have  been  adjudged  in  the  order  of 
^otnecenr^ryto  Juftices,  that  the  mafter  was  not  a  certificate- nun,  and 
btt  that  the      that  the  apprentice  ferved  him  forty  days  ar  Bamntj  and 
aupcr  itnot^t    ^j^^^  jj,^  order  was  direftcd  to  the  overfeers  of  the  (nriih, 
ertihcate per  on.  ^^ J  not  of  the  poor  of  the  pari(h  ;  and  that  ^uortpm  mats 
is  not  a  technical  term,  (though  Quorum  alone  b)  are 
all  of  no  confequence.     Both  orden  quaihed  on  the  third 
exception,  for  want  of  adjudication.     Fel.  306. 
ifticeifoTthe         36 1.    R.  V,    Madley,  H.    lb  G.   2.  Burr.   S.  C.   202. 
nintyof  Shrop.;^„  original  order  of  Juftices,  (which  was  confirmed  at 
the   feffions  generally),  was   holden   good,  though,   the 
Juftices  call  thcmfelves  Juftices  for  the  county  of  Skr^ 
Jhirey  (inftead  of  Salop)^   becaufe  the  appellation  is  com- 
mon both  in  orders  and  ads  of  parliament.     The  court 
alfo  over-ruled  another  objedion,  that  it  was  only  ftated 
in  the  order,  that  he  lived  one  year  a  fervant,  ^t.  with- 
out mentioning  any   hiring)    becaufe,   though   it  wodd 
not  have  been  (ufficient  upon  a  fpecial  cafe  from  the  fef- 
fions, yet  this  being  confirmed  only  generally  at  the  fef- 
fions, it  is  fafficicnt.     And  Ld.  Ch.'  J.  Pariir  obferved, 
that  you  muft  either  fet  forth  the  age  of  the  child,  (to 
Ihew  that  it  ought  to  go  with  the  parent  for  mirCiireJf  or 

ad- 
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adjudge  its  fettlement ;  neither  of  which  being  done  here, 
the  order  is  infufficient  as  to  that ;  in  which  the  other 
Judges  concurred. 

Complaint. 

362.  Complaint  to  Juftices  (as  a  foundation  for  an  or* 
der  of  removal)  need  not  be  on  oath.  Burr.  S.  C.  150. 

363.  R.  V.  fVf/iwoQd,  H.  4  G.  Str.  73.  In  an  order  of  c^„p,^.„^  ^^ 
removal,  the  complaint  was  recited  to  be  to  one  Jufticeone,  orderinf 
only,  but  the  ordering  part  is  by  two  Juftices  ;  and  held  p*"  bytwo  Juf. 
good.     The  adjudication  was;    We  order  him   to   bc**^"* 
removed  to   J.   as  the   place  of   his    legal    fettlement. 
Quaflied  for  infufficiency. 

364.  Hcrflnm  and  Henfieldj  E.   5  G.  Burr.  S.  C.  24.  complv.t  hf 
The  complaint  was  exprefied  to  be  made  by  *^you*'  noUoih  pviihei. 
faying  which  parifli  complained,  and  allowed  to  be  good, 
becaufe  the  ftri£l  fenfe  of  the  word    ^^You"  was,  that 

the  complaint  was  made  hy  all  of  them,  as  Lord  Hard" 
wicke  obferved  upon  this  cafe  being  cited  in  R.  v.  Supmy^ 
En  8  G.  2.  in  which  cafe  his  lordfliip  held  that  *•  Where- 
as it  appears  to  us,  £!ff."  **  And"  we  do  accordingly 
adjudge,  is  a  good  adjudication  y  notwithft^inding  that 
the  word  '*  And"  does  in  ftridnefs  connect  the  recital, 
and  grammatically  makes  the  whole  fentence  to  be  recital 
only :  But  the  court  qua(bed  this  order,  becaufe  the  or** 
der  of  two  Juftices  is  too  uncertain,  having  no  county 
mentioned  in  the  margin,  and  being  dire£ted  by  the 
churchwardens  and'  overfeers  of  two  pariflies,  in  two 
different  counties,  and  they  only  call  themfelves  Juftices 
of  the  Peace  for  the  county  aforefaid. 

365.  R.  y.   ff'efltn   RIvirs,  H.    7  ^^  3.  Salk.   49^.  co„pi.tot  m««  ' 
Two  exceptions  were  taken  to  an  order  of  Juftices,  that  be  by  the  officeri 
it  was  not  faid  to  have  been   made  on  complaint  of  thee^theparUhas,- 
charch wardens,  CsTc.  and  that  it  did  not  appear  in  it  that^*'^**^* 

the  pauper  did  not  rent   loA  a  year.     Another  queftion 
arofe  upon  reading  the  return  which  iet  forth,  that  upon 
complaint  of  the  churchwardens  and  overfeers  of  the  poor 
concerning  if.  to  the  Juftices,  they  the  faid  Juftices  are 
one  of  the  j»«r»/9l  made  the  following  order,  (*fc.  fo  that  fiot  nfceffary  t^ 
it  was  urged  that  the  defe<5l  in  the  order  was  fupplied  by^•^*^»**^ 
the  return  of  the  drtlorari.    As  to  the  laft  exception,  ^nt  loJL  Cfuu 
jJUt  Ch.  J.  faid^  that  before  the  13  Cb.  2.  two  Juftices         *    ^^^ 
removed  by  confequence  of  law  on  43  Eliz.  by  which  it 
is  ofdered  that  every  parifl)  (hall  maintain  its  own  poor  ^ 
fI)eicfore  tl^  Juftices  confidered  who  were  properly  the . 
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poor  of  a  parifb ;  who  were  judged  to  be  Aich  as  had  abided 

there  one  month.     Sciil   there   remained     feveral  doubts 

which  occafioned  the  ftatute  13  (sT  14  Cba.  2.  c,  12.  and 

as  fuch  an  order  would  ferve  to  remove  before  that  ftatute, 

why  not  now  ?  At  another  day  the  Ch.  J.  gave  the  judg« 

ment  of  the  court,  that  the  precedents  had  been  fearch- 

e4|  and  that   they  are  without  the  claufe  -(not  renting  a 

tenement  l^c,  according  to  the  form  of  the  orders  bcfare  13 

of  Cba,  2.  and  therefore  well  enough.  If  the  party  rents  a 

tenement  of   10  L  per  Ann,   be   might  have    appealed  to 

the  feflions.     That  the  other  exception  was   fatal,  for  oa 

onq  can  difturb  a  man  coming  into    a    parifb,  but  tbej 

who  have  authority  to  do  it ;  a  complaint  from  one  Dot 

concerned  is  nothing,  it  may  be  the   parifh  are  williog 

to  keep  him  \  that  the  return  cannot    cure    the  order, 

for  the  JuiUces  in  feifions  had  exercifed    their   authority, 

and  by  the  Certiorari  hT^vt  no  power  but  to  return  the  ord^ 

of  the  Juftices  in  hac  verba ;  and  what  they  return  farther 

the  court  can  take  no  notice  of.  5  Mod.  149.  Salk,  147. 

The  wwdt  dif .^       266.  Shagford  v.  Northbwey^  M.   ic    Jnn.    P^rs  Sitt, 

ftientr^  Mooft33'    T^^  words  of  the  order  are  upon  hearing  the  diflfer- 

4o not ameuat  CO ences,  allegations  and  proofs,  &c.  and  the  queftion  upon 

tcQUtpMot. .     them  was,  whether  they  did  not  amount  to  a  complaint; 

;ind  the  court  held  that  they  did  not,  and  the  prder  was 
quaflied.  N,  5.  Whereas  j1,  is  likely  ^o  become,  Wr. : 
Thefe  are  to  remove  him  with  his  three  children,  PerCur^ 
Thjs  muft  be  quaOied  as  to  the  children,  for  they  have 
removed  rnore  than  Is  complained  of.     Poors  Sett.  45. 

367.  Cafe  of  the  parifhes  of  Macclesfield  and  Leithfrith^ 
MSS.  2,  Order  was  made  on  the  complaint  of  the  church- 
wardens, ^c.  of  the  borough  of,  &c.  To  which  it  wa? 
objedled.  That  a  borough  may  confift  of  feveral  pariflies, 

■**  ^       ^      and  then  it  becomes  uncertain  which  of  the  parifhes  arc 

grieved.     By  the  court,  take  a  rule  to  (hew  canfe, 

368.  /?.  V.  Great  Bedwin^  7*.  14  ^  15  G.  tz.  Burr,  S.C, 
163.  The  inhabitants  of  Great  Bedmn  appealed  to  the 
feflions,  from  an  order  of  Juftices  beginning  thus,  **  fTdti^ 
♦*  — Tp  wit,-=— To  the  churchwardens,  (*f(.  of  the  parifli 
^*  of  IVilcot^  and  to  the  churchwardens,  &ff.  of  the  parilh 
<*  of  Great  Bedwin  in  the  faid  county,"  and  it  ft^tes  that 
C  M,  and  his  family  have  dwelt  for  fome  time  in  IVilcH 
under  a  certificate  from  Great  Bedwin.     And  then  goes  oa 

Taft-ceihiwno  thus,  **  now  the  faid  C.  4/«  being  reduced  to  great  po- 
^rifdiaion,  but  tc  v^rty,  lately  applied  to  the  churchwardens,  ^c.  of  the 

VI  complaint  of  ^  .^'      _    __->.,  '^^    1       >  .  ,  ,  i«       •       »•  •        i- 

^boverfefrt,  ^^  parifti  of  ^Icot  zfoTCiziQf  who  accordmgly  did  relieve 
Ac.Sw  ^dt.  *»  him  i "  and  therefore,  th?  Juftices  remove  him  to  Great 
'^^*  Bedwin.    T)^^u  xVt  feffi^iv^^  ^jgi  motion  on  behalf  of  the 


iaemotial  of  tf^t  ^m*  197 

parifh  of //%«/,  fuggefting  dcfefts  in  form,  and  priying  If  the  pcrfon  ii 
that  they  may  be  amended  purfuant  to  5  G.  2.  c.  19.  ^^^^l^^^[l^^^ 
being  of  opinion   that  the  original  order  was  amendable  been  «t  theez* 
by  the  a£l,  for  it  appears  .to  them  on  due  examination  pen««<*fti»e  p*^ 
upon  oath,  that  the  faid  order  was  really  and  truly  n™*^^,  J!**  ^^^ 
by  the  two  Juftices  on  the  complaint  of  the  churchwardens,  the  ^uc«  <  o^ 
&r«  of  fViUot  in  due  manner  made  to  them  on  that  be-2*c*io« 
half;  *<  That  the  faid  C.  M,  his  wife  and  children  are 
^*  a£lually  become  chargeable  to  Wtlcot  \ "  but  that  the 
omitting  to  mention  it  was  a  mere  midake  in  drawing  up 
the  order,  and  that  it  doth  alfo  appear  to  this  court,  that 
the  faid  G.  //.  and  J.  S,  were,  at  the  time  of  making 
the  faid  order,  two  of  his  Majefty's  Judices  of  the  Pq^ce 
for  the  faid  county  of  fVilts^  and  one  of  them  of  the  ^uq^ 
runiy  and  that  the  omitting  to  mention  the  fame  was  alfo 
a  mere  miftake  in  drawing  up  the   faid  order ;  therefore 
the  faid  defeats  to  be  amended   in  court.     Lord.  Ch.  J. 
L€€\    The  act  directs  that  the  feflions  (hall    amend  de*- 
fe£ls  in  form,  and  afterwards  proceed  on  the  merits  :  One 
would  think  that  this  meant  defeats  or  miftakes  appear- 
ing upon  the  face  of  the  order,  mere  defcf^s  or  wants  of 
form.     But  fome  of  thcfe  matters  here  amended  feem  to 
be  merits,  as  the  adding  upon  complaint  of  the  overfcers 
of  the  parifli,  from  whence  the  paupers  were  removed, 
without  which  complaint  the  Juftices  haveno  jurifdidion. 
Then   what  can  be  more  of  the  merits  than  the  certi- 
ficate-man^s  having  become  aAually  chargeable  ?     Now 
the  two  Juftices  have  not  adjudged  that,  they  only  fay, 
that  he  applied  to  the  overfeers,  and  was  relieved  by  them, 
but  it  does  not  appear  that  it  was  at  the   parifh  expcnce. 
If  there  be  any  oppolition  between  form  and  merits,  thefe 
matters  muft  be  merits.     As  to  their  being  Juftices  of  the 
county,    a     plain    reference    to    the    margin     is     fufR- 
cient ;  Yet  this  is  uncertain  as  it  is  worded,  to  which  of 
the  two  parifbes,  the  words  ^^  in  the  faid  county"  relate ; 
they  were  both  in  lViltfl)ire.     See  2  Str,  1 158.     The  al- 
lowing fuch  amendments  as  thcfe  to  be  within  the  true 
conftru6lion  of  this  ftatute,  would  throw  the  determina* 
lions  of  all  cafes  of  this  fort  into  the  hands  of  the  ftfUons. 
The  other  Judges  concurred,  and  Mr.  Juftice  Wright  ad- 
ded that  the  feftions  cannot  amend   any  thing  which  rc^ 
quires  examination  s  and  the  orders  were  quaibed. 
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Examination. 

KotncMf&nr  269.  E.  10  W.  3.  Comh.  478.  A  poor  man  oog^ 
ii^;4  be^d^t  to  have  notice,  and  to  be  heard  before  he  be  reinofcl*, 
•cthccmma*-    but  it  is  not  abfolutely  neceflTary. 

«^*  370.  R  V.  Stanftiad  Mountficbet^  T.  1 2  W.  3.  2  S§U.  48S. 

An   order  was  made    by    two  jufiices    fo    remofe  A 

with  his  wife  and  children  from  fVare  in  the  couotftf 

EJfexy  to  Stanflead  in  the   fame  county,      ift  excepcioOi 

Xnm'oatioa      That  the  order  removes  with  his  wife  and  children*  Scooad 

"  **^%f  ^'••^  exception.  That  it  was  faid  **  it  appears  upon  examioadoB 

•ocfQod,   '       **  before  us,  or  one  of  us,  ^c.   and  the    examinitioa 

*<  ought  to  be  before  both,  for  both  are  to  join  in  there* 
movaf."  To  this  it  wasanfwered.  In  order  to  diftinguifliit 
from  the  cafes  relative  to  removals  of  a  man,  his  wife  and  fa- 
mily, that  he  might  have  fervants  not  removeable,  but 
that  children  ought  to  follow  their  parents  i  and  by  the 
13  CsT  14  Ca.  2.  c,  12.  the  complaint  is  direded  to  be 
made  to  any  Juftice,  and  that  in  confequence  one 
Juftice  may  examine,  and  it  is  only  neceflary  thit 
two  {hould  join  in  the  order  of  removal.'  But  the  coait 
was  againft  them  on  both  points ;  fuppofe  the  (on  Ins 
gained  a  fettlement  by  fervice  for  a  year  at  A.  and  after- 
wards the  father  goes  into'  the  parilh,  and  his  Ton  lives 
with  him,  fuch  an  order  as  this  would  remove  the  foo, 
though  he  is  not  removeable.  As  to  the  fecond  exception, 
Gould  y  faid.  The  ftatute,  direds,  and  the  praAice  is,  to 
make  a  complaint  to  one  Juftice,  and  he  direds  his  war- 
rant to  bring  the  pauper  before  two  Juftices^  who  thes 
examine  and  remove.     FareJIy  54. 

371.  Examination  of  a  pauper  muft  be  by  both  the 
OrdCT«fre»«fil  JwKic"  who  fign  the  order.     2  Str.  1092. 
nadeonthtoAth      372.  12  Ann^  Sett.  Poor  1 8.     Order  of  removal  made 

^wTbttOAiii     "P^*^  ^^^  ®^^^  ^^  *  married  woman,   that  her  huiband 
was  bcjoBdica.  was  beyond  fea,  and  that  (he  was  laft  fettled  at,  ^c,  vu 

qua(hed  at  the  fe/Tions,  it  not  being  on  the  oath  of  the 
hufband  ;  but  the  feilions  order  was  quafhed. 

373.  R.  V.  Coin  St.  Jldwlnsj  M.  13  G.  2.  Burr.  S.C 
136.  Exceptions  were  taken  to  an  order  of  removal  of 
a  baftard  child,  (whofe  putative  father  the  Juftices  ad- 
judge to  be  dead)  from  H.  in  fVlltSj  to  Coin  St.  Aldma 
in  Gloucejlerfhin.  Firft,  that  it  is  made  by  two  Juftices  of 
IFiltSy  and  is  grounded  upon  the  examination  of  the  mo- 
ther of  the  child  removed,  taken  by  two  Juftices  of  Mid-. 
difjtx^  which  is  not  fufficient,  though  verified  by  an  af- 
fidavit 
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idavit  that  it  wa3  duly  taken.  Secondly^  It  is  not  even 
aid  to  have  been  taken  within  the  county  of  MiddUJitx, 
Fhiroly,  A  nurfe  child  of  fix  years  old  ought  to  have 
3een  fent  with  its  mother.  Fourthly,  There  was  ano- 
ther order  depending  at  the  fame  time  for  the  removal  of 
this  child  from  Coin  to  H.  it  being  made  on  the  %i  April 
'737'  ^^^  confirmed  on  appeal  in  ^uly  following,  and 
in  the  fubfequent  Deambn  the  prefent  original  order  of 
f  uftices  was  made.  To  this  laft  exception  it  was  an- 
fwered,  that  the  order  of  fefllons  confirming  the  order  of 
removal  from  Coin  to  //.  was  quafhed  in  B.  R,  therefore 
that  did  not  ftand  in  the  way  of  a  fecond  order  of  removal 
to  Coin.  Lord  Ch.  J.  La:  That  does  not  appear,  as  it 
Rands  it  fecms  to  conclude  you.  The  exception  to  the 
evidence  has  a  great  deal  of  weight.  Certainly  it  is  not 
neceflary  for  the  Juftices  to  fet  forth  the  evidence  on 
which  they  ground  their  adjudication.  But  if  it  appears, 
that  they  have  received,  and  regarded  evidence,  which 
they  thought  not  to  have  received,  it  will  vitiate  their  or-^ 
der.  Now  it  is  plain  that  thcfe  ffHtJhin  Juftices  have 
grounded  their  adjudication  upon  an  examination,  tranf- 
mitted  to  them  by  the  Aftddlefex  Juftices.  What  they 
examined  and  inquired  into  upon  oath,  was  the  convey- 
ance of  the  child  from  one  parifti  to  another. «  The  ex- 
amination on  which  they  relied,  having  been  taken  by 
two  Juftices  of  another  county,  and  the  perfon  examined 
remaining  ftill  alive,  for  ought  that  appears  to  the  con- 
trary \  it  is  plain  that  this  depofition  ought  not  to  have  been 
received  as  evidence,  on  which  to  ground  their  adjudica- 
tion, though  it  might  perhaps,  have  been  ufed  iM  concur* 
ring  evidence.  I  have  often  heard  it  declared  here,  (and  by 
Mr.  J.  Eyro  particularly,)  that  both  Juftices  ought  to  be 

refent  at  the  examination  of  the  witnefTes.  Mr.  J.  Pago; 
remember  a  cafe  where  it  was  determined,  that  both 
Juftices  muft  be  prefent,  and  that  it  is  not  fufficient  for 
one  Juftice  to  examine  and  tranfmit  it  to  the  other,  and 
that  other  to  fign  the  order  without  examining  into  the 
matter  himfelf.  It  does  not  appear  that  the  AftddUfex 
Juftices  had  any  jurifdidion  ;  for  no  complaint  appears 
to  have  been  made  before  them,  and  if  not,  they  could 
have  no  jurifdi<5lion.  If  the  woman  was  alive,  fiie  ought 
to  have  been  examined  by  thofe  Juftices  themfelves.  Or- 
der quaflied. 

374.  R.  v.  Howartb.  7*.  I3£sr  14  G.  2.  MSS.  2.  The 
court  granted  an  information  againft  a  Juftice  of  Peace, 
fofr  fiening  his  qwo  iM^d  hisTather's  ow^Cj  (another  Juftice 

of 
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lafcraMtiaiii-    of  Petcc)  to  an  order  of  removal  of  a  baftard  child  ;  tbe 
S^»f^    aa  of  parliament  cxprefsly  direaing,  that  it  fhall  be  done 
wMcofanodMr  hy  two  Juftices,   and  upon    examination    before  tbctn: 
Jm^ctp  with  hit  Whereat  the  Juftice  whofe  name  was  figned  by  the  odicr 
J^^^^JJ^*      was  at  a  great  diftance  from  the  place,   and  was  not  at  all 
privy  to  the  trahfaaion ;  and  this  is   therefore  an  illcgil 
aa   in  refpea  to   the   confequence    of  it  to   the  pauper 
and  to  the  burthen  of  the  pari(h  i  and  though  it  is  fvom 
that  the  praaice  in  this  county  was  for  one  Juftice  to 
fign  the  name  of  another,  that  will  not  excufe  him,  butii 
rather  a  greater  reafon  for  granting  the  informatioo  thit 
this  illegal  praaice  may  be  put  a  ftop  to.     A  cafe  mt 
cited  of  the   King   and  fFycbe^    Trin.    ii    &  n  Ci. 
Court  held  that  an  information  (hould  go  againft  this 
Juftices  for  granting  an  order  of  removal  ;  three  hiffflg 
figned  it,  and  only  one  of  them  having  exaoiined  die 
party, 
OrierefrcfDOTal      375.  R.  v.  Great  Bedwln^  H.   8  (7.   3.    a  Burr.  S,C. 

SlIISSiriMVu  5^4'  '^^^  ^^^^^  recites  the  complaint  of  the  cborck- 
■utt^eceafed  be-  wardens,  l!fc,  and  proceeds  thus :  '<  And  whereas  upoi 
tweeatbecx-     «  due  examination,  and  inquiry  made  into  the  preaifa 

^m^J^^  "  ^"  ^^^  ^*^^  ^f  ^^^  f*'^  ^^'  ^-  dcceafed,  and  otkr 
chewder.  ^'*  circumftances,  it  appears  to  us,  and  nve  accordiiflf 
*<  adjudge,  that  the  fald  Mary  E.  and  her  three  cbildrai 
^^  are  become  chargeable  to  the  parifli  of  Afttchmn^  tod 
they  adjudge,  that  the  laft  legal  fettlement  of  W.  £.  tk 
father  deceafed,  is  in  Gnat  Bedwin^  and  remove  the  pau- 
pers thither  accordingly.  Mr.  Baynbam  moved  for  a  rale 
to  {hew  caufe,  upon  the  objedion,  that  the  order  of  tk 
two  Judices  appeared  to  be  bad  upon  t^e  face  of  it,  n 
being  exprefsly  ftated  by  them  to  be  made  upon  the  a* 
amination  of  a  perfon  deceafed.  On  (hewing  caufe,  Mr. 
Dunning  the  Solicitor  General  faid,  the  faA  was,  dot 
the  man  died  between  the  examination  and  the  making  of 
of  the  order.  The  objeaion  now  infifted  upon  by  3fr. 
Baynbam  was  the  want  of  an  adjudication  in  the  or<kr, 
and  upon  this  objeaion,  the  rule  was  maule  abfolurc  fitf 
quafhing  the  order. 
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Sufficient,  pi  376.     Infufficicnt,  pL  381.  fisfr. 
Sec  pt.  363-4,  375,  Gf  389. 

LEGAL  fettlement  and  laft  legal  fettlement  are  the 
fame,  becaufe  by  every  new  fettlement,   the  former 
is  difcharged.     2  Sali.  473;. 

376.  jR.  V.  Bijb9ps  IVakham^  10  Ann.  Fin.  Mr.  Tit.  Rem,  Webdimtlib 
565.     Order  of  removal  was  thus,  "We  believe  this  ^•^^•'*^'^ 
'*  fiSt  to  be  true  ;  and  was  held  to  be  as  good  as  if  it  had 
^  been/'  it  appears  to  us  to  be  true,  and  alfo  where  the 
>rder  was,  whereas  the  perfon  in  all  probability  is  likely 
to  become  chargeable.     UiJ. 

377.  ^.  v.  Rockviily  T.  12  Ann.  Poors  Sat.  21.  Whereas  whom  Ukdy 
it  appears  upon  the  oath  of  E,  J,  that  (he  and  her  daugh-^®**^"»««*»«i^ 
tmr  Mary  was  laft  legally  fettled  in  Rockvill,  who  are  like-Jh^ '^^^^ 
Ijf  to  become  chargeable,  thefe  are  to  remove,  i^c.    P/rJoftic^t.  amia 
Qrr.     The  words,   who  are  likely  to  become  chargeable,  ^.*^*4j»^*«- 
are  always  the  words  of  the  Juftices :  If  it  had  been  that 

diey  are  likely  to  become  chargeable,  then  it  had  been 
a  recital  only,  and  the  words  of  the  overfeers  ^  it  is  a 
fiilEcient  adjudication. 

378.  R.  V.  SoutbmarJIon.  T,  5  G.  Stra.  189.     Whereas  Not neceflkryt* 
jr.  C.   and  his  wife  is  come  into  your  pariih,  endeavour-  ^^^^  *^*^  ***? 
ag  to  fettle  themfelves  contrary  to  law,  and  are  likely  .^^fli^^o^ 
O  become  chafgeable,  thefe  are  therefore  to  require  you  thatheelldea- 
•  convey  the  faid  J.  C.  and  his  wife  from  your  faid  pa-  ]^^  toietdt 
lib  to,  ^c.    Pratt  Ch.    J.  I  do  not  think  it  is  neccflary 

O  Ihew  they  came  in,  but  only  that  they  endeavoured  to 
^tle  ;  for  that  may  be  where  the  party  properly  never  came 
B9  as  in  the  cafe  of  children  born  in  one  parifh,  whole 
i^rents  are  fettled  in  anotl^er  ;  but  if  it  were  neceflary  it 
t  fet  forth  by  implication,  which  in  the  complaint  is 
kiScient.  The  only  two  things  neceiTary  to  be  adjudged 
ly  the  Juftices,  is  the  place  of  the  laft  legal  fettlement, 
md  that  the  party  is  likely  to  become  chargeable,  and 
:bcfe  muft  be  pofitive,  but  tlie  complaint  may  be  taken 
yj  implication.  This  is  not  Ulfc*  grammar,  as  doth  was 
in  ^^%  cafe.  It  is  common  for  Latin  authors  to  ufc  the 
Angular  number  when  there  are  two  nominative  cafes, 
4ftwr  nobis  locus^  bora^  H  it  were  ntccfliry  wc  might  re- 
fer. 
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fer,  <<  is"  to  the  hufband,  ind  bis  wife  will  follow  of 
courfe.     Pit  Cur.     Order  confirmed. 
Wat  the  place        379*    ^*  V.  HMick^   M,  i6  G.  2.  J?«rr.  S.  C.  199. 
of  his  lift  ietile- The  pauper  at  the  age  of  nine  was  put  apprentice  by 
*"^'  the  pari(h  of  Gilderfon^  to  5.  G.    of  the  fame  place,  to 

ferve  till  the  age  of  twenty-four  years.     But  the  indenture 
was  not  upon  ftampt  paper.     The  pauper  was  affigned 
by  his  matter  to  Th.  of  Gilderfon  aforefaid,  with  whom 
he  lived  feveral  years.     Afterwards  he  was  affigned  to 
one  C.  of  BeeftoHy  whom  he  fenred  as  an  apprentice  for 
ten  years  til)  he  attained  the  age  of  twenty-four.   Nei- 
ther of  thefe  affignments  were  by  writing.     Immediatdj 
after  the  ten  faid  years  fervice,  and  without  ever  departing 
from  his  mafter*s  fervice,  he  was  hired   by  the  faid  maf- 
ter  for  one  year,  of  which   he  ferved  him  about  three 
quarters,  and  then  left  the  fervice.     Per  Cur.     In  orders 
the  margin  is  to  be  confidered  as  part  of  the  order,  and 
a  clear  plain  reference  to  it  is  fufficient ;  but  in  indifi* 
ments  the  county  muft  be  exprefled  in  the  body,  and  a 
reference  to  the  margin  is  not  fufficient.     Here  the  aur^ 
gin  is  borough  of  Leeds^   and  the   diredion    is  to  the 
churchwardens,  Vc.  of  the  townfbip  of  IloUmk  in  tki 
faid  borough.     This  reference  is  fufficient  for  an  order. 
The  adjudication  of  the  two  Juftices  that  GiUerfm  wit 
the  laft  legal  place  of  his  fettlement  (in  t\kt  preterfirfiB 
Unfe)  is  fufficient,  it  muft  be  taken  that  it  was  fo  at  the 
time  of  the  adjudication.     There  is  not  a  fufficient  fcf* 
vice  under  the  hiring  for  a  year,  therefore  the  (ettlement 
muft   depend    upon  the  validity  of  the    appreoticefliip. 
This  indenture  cannot  be  available  in  evidence  10  aaf 
court,  by  the  exprefs  words  of  the  ad   5  ^.  bf  M.^ 
21.  yi  II.  which  ftands   unrepealed.     But  the  binding 
could  be  no  otherwife  proved  than  by  the   indentufCi 
Therefore  it  muft  be  taken  that  the  feffions  have  admitted 
it  as  evidence,    their  order  muft  be  quaflied.     Mr.  J« 
If  right  quoted  fome  cafes  in  which  it  had   been  fo  re- 
foIved.*-See  the  fame  rcfolution  as  to  that  point  in  A  f« 
Scijfony  Stray  1 14.    Sec  pi .  226. 
Have  become         ^So.  R.  V.  HonitM.  E .  10   G.   3.     Whereas  cook 
chuseaUe.        plaint  has  been  made  by  you  the  churchwardens  and  over- 
feers  of  the   poor  of  the  parifh  of  HonitQtty  and  to  ui 
whofe  hands  and  feals  are  hereunto  fet,  two  of  his  ma- 
jefty's  Juftices  of  the  Peace,  (one  being  of  the  ^)  of 
the  faid  county.     That  Charlo  Deoftj  Sec.   havelairiy 
intruded    themfelves   into    the  (aid   parilh    of   Hmitm^ 
there  to  inhabit  as  parilhioner,  contrary  to  the  bitf  le* 
I  htioj 
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r'ng^     to  the  fetclemei^t  of  the  poor^   and  have  become 
r^^able  there.     And  whereas  upon  due  examination 

ir-v  ^uiry  made  into  the  premifes  by  us  the  faid  Juftices, 
yp^^rs  unto  us,  and  we  accordingly  adjudge,  that  the 
•its  Dearty  (^c.  have  to  the  faid  parifh  of  Honiton 
:hargeable,  and  that  their  laft  legal  place  of  fet- 
erm  e  is  in,  bfc.  Motion  to  quafh  the  above  order,  be- 
s  i  e  dated  that  the  pauper  and  his  family  have  become 
g^a^ble,  not  that  they  have  been  or  that  they  are,  or  are 
y  Co  be  fo.  But  the  court  was  of  opinion,  that  have  be- 
iC    crfriargeable  muft  mean  they  are  become  chargeable, 

ths&C  the  order  was  fufficient,  and  therefore  difcharged 
M.1^    forquafhing  it. 

jS  m  -     An  order  runs  thus  :  **  Whereas  J.  will  become  whcitw  A.  will 
chargeable  if  fufFcred  to  abide.**  To  this  it  was  objefted  *>««>nie  charic- 
at  ir  might  be  ten  years  fince,  and  the  order  was  qualhed.  ^^ 
ms  S^£t.  39. 

38  a.  R.  V.  JVe/loriy  M.  8  IF!  3.  SaU.  473.  Order  Aifrentctf*^ 
r  two  Jufticcs  reciting  that,  whereas  fV,  is,  as  we  are  biy  iaforfms4«  * 
tdibly  informed,  the  place  of  his  laft  legal  fettlement,. 
**ft^cd  for  not  averring  that  it  was  the  place  of,  t^c. 
**  B»  legal,  and  laft  legal  fettlement  are  the  fame  thing, 
scauie  by  every  new  fettlement  the  preceding  is  dif- 
^«rgcd.     Ibid. 

/?^3'    -*.  V.  Hackney  J  9  W.  3.  zSalk.  478.     Order  re-wherfiiitap. 
?*^  that  whereas  complaint  has  been  made  to  us,  thafP«™on«*-** 
jr  ^  virife  of  U.  F.  is  lately  come  into  the  parifh  of  Sr.""**^' 
[^'»   and  is  likely  to  become  chargeable  to  the  fame, 
*■  ^"^hcreas  it  appears  on  oath  made  by  the  faid  £.  F. 
!^  ber  huft)and    was  laft  legally  fettled    at  Hackney  \ 
^    are   therefore,  l^c.   quaflied,  becaufe   there  is   no 
S^'^ent  of  the  Juftices  concerning  the  laft  legal  fet- 
2^*^^^  but  only  the  oath  of  the  woman.     C^mh,  41  j* 
^-      Cafe  of  the  parijbes  of  Bury  and  Arundel^  E.  9  fF.  y^,„^  of^ajaJi- 

^*  479.  Whereas  complaint  hath  been  made  unto  caihw. 
5*^^-^  y.  D.  with  his  wife  and  children  came  from  his 
>'f  abode,  and  laft  legal  fettlement  in  Bttry^  to 
^  we  therefore  require  you  to  remove.  Per  Cur. 
^^  5^  no  adjudication  of  the  Juftices  which  was  his 
^S^l  fettlement,  but  only  a  complaint  that  Bury  was  ; 
'^      ^oth    not  appear  whether  txuc  or  falfc.     2  Salk. 

•S*       W.   Johftfon^S    cap  J   H.     lO    ff^.  3.     2    Salit.    485.' Order  to  itmove 

^*"^<^  remove  a  man  and  his  family  held  not  good,  »"»*,"  ^n^  ^'» 
^^^     too  general;  for  fome  of  the  family  might  not^*""*** 
^nio  viable.     Same  refoluiion  in  the  cafe  of  Bexfo^^ni 
«  5  G.  Sir.  1 14. 

386. 
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Whemtcom-  386.  SudJUcomb  zt\d  Burwajby  T.  13  ff^-  3.2S«tt.  491; 
iX^bVlSc**"  Exception  was  taken  to  an  order  of  Juftices,  bcginnrnf 
ckorchwardeni,  with  tbefe  words,  **  Whereas  connplaint  bath  been  ini£ 
Ac.  without  any  *<  by  the  church  Wardens,  Wc.  that  f,  S*  is  likdy » 
c^adjnaica-    44  bccome  chargeable,  ijc.  and  ending  without  an  at 

**  judication   to  that  efFeft  by  the   Juftices.''    HA  Ql 
J.  obferved,  that   where    the   order    is,     *•  Whcras  k 
appears  to  us,  ^c,  on  complaint    of  the  churchmr- 
dens,  ^r.  that  J.  S.  is  likely  to  become  chargcaUett 
^'  the  parifh,"    it  is  well  enough.      But  where  it  iias 
here,  whereas  complaint  has  been  made,  CsTr.  it  is  inAt 
ficient.     But  it  was  agreed  to  refer   it  to.  the  Judge  tf 
affize  afterwards  in  Eaftir  term  2  Ann.   in  the  cafe  of  tk 
inhabitants  o(  Darnall '^  the  fame  refolution. 
A.wutbelaft       387.  R.  V.   MlddUham.     Exception  ^vas  taken  to  a 
fctilemeBt  of  the  order  that  the  Juftices  have  fct  forth,  that  AfidHthmwg 
^^i!^'^tht  laft  legal  fettlement  of  the  father  ;  therefore  theyW 
Ion  there.  the  fon  there,  and  it  appears  he  was   ten  years  of  ipi 

Ch.  J.  Parktr:  The  Juftices  have   made  no  adjqdioM 
what    place   was   the   place  of    the     child's  legal- iel- 
tlement  ;  they  only  fay  that   MiddUbam   was   the  placr 
where  his  father  was  laft  legally   fettled,    and  tfacnte 
they  do  remove  him  thither  ;  they  have    left  us  tojodp 
where    he  was  laft  legally  fettled  \    and   this    is  isAe 
nature  of  a  judgment,  and  otight  to  be   more  cemia 
Et  per  tot*  the  order  was  quafhed,  becaufe  the  fettkut 
of  the  father  is  not  abfolutely  neceflary  to  the  fettkncit 
of  the  fon.     FoU  Po$rs  Law, 
Aceerdingto  S^S-  R-  V.  St.  Mar/s  in  Brijol,  M.  10  J»ff.  PstrsSO, 

their  own  know- 32.     Adjudication  of  Juftices  that  /f,    was    laft  fettM 
Ic^  at  St.  M.   according  to  their  own  knowledge  \  heU  lOI 

good,  for  he  might  have  been  fettled  elfewhere,  and  tkf 
not  know  it. 

DoendeaToarto      S^g-  ^-  V.  Grufam,    E.    1^  ^nn   Pocrs  Sett.  II.   Tk 
intrude,  and  are  Order  fets  forth,  that  Hgnry  Tate  and  bis  wife  do  endeivotf 
likely  CO  become  to  intrude  into  the  parifti  of  J.  and  are  likely  to  bccotf 
«k*rgeable.        rhargeable.     Mr.  Raby :  There  is  not   a   fufficient  coo- 
plaint  nor  authority  for  the  Juftices  to   found   this  oris 
uppn;  for  they  have  no  power  to  fend  a  perfon  awajbf 
an  order,  unlefs  he  has  a&ually  intruded  into  the  panL 
Mr.  Thomfon :    The  order  fays  he  is    likely  to  becoflc 
chargeable,  and  how  can  he  be  fo  unlefs  he  was  adoiDf 
in  the  parifli  ?  Parker  :  The  party  being  poor  is  likcljf 
to  become  chargeable,  and  fo  is  he  likely  to  come  into 
the  parifli,  he  endeavouing  fo  to  do,  as  the  order  hpi 
the  words  do  nct  import  he  is   adual  ly  come  into  t^ 
parifli.    And  per  Cur.  the  order  was'  quaflied, 

39> 
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3go.  Adjudication  that  the  pauper  may  become  chargc- 
iblc,  is  not  good.  Sir.  'j'j.  F$rt.  314. 

391.  R.  V.  JVeftwHdy  H,  4G.  Stra.  73.  We  order  ^.  At  the  pUet  of 
o  be  removed  to  B.  as  the  place  of  his  laft  legal  fettle- 1^^^««^ 
nent  \  quafiied  for  want  of  an  adjudication  that  it  was 

the  place  of,  ^c, 

392.  Cafe  of  the parifhes  of  Hobey  and  Kingfburyy  T.  8  G.  The  konMiid  k 
$€ra.  527.     Two  Juftices  adjudge  the  fettiement  of  the«*j«<*«ed  likdy 
btifband  to  be  at  King/bury^  that  he  is  likely  to  become |^j^^**^!^ 
bhargeable  to  Hobey^  and  fend  him,*  his  wife  and  Ton  ofiemovc^ 

^nt  year  old,  to  Kingfbury.  It  was  held  to  be  well  enough 
M  to  the  wife  and  children.  And  the  order  was  con- 
ftrmed. 

393.  Cafe  of  the  parijhes  of  Alderbury '  and  St,  Edmonds 
in  Saruffij  T.  6  G.  Poor  Sett.  90.  Order  ftated  that  a  child 
born  of  a  poor  travelling  vagrant  woman,  in  the  parifli 
rf  j/lderbwjj  whofe  parents  were  unknown,  was  brought 
bto  the  parilh  of  St.  Edmonds^  who  removed  him  to  yfl^ 
itrhtry.  Seflions  quafhed  this  order  for  form.  It  was  objeAed 
b  B.  jR.  That  the  order  does  notacHuge  that  he  is  charge- 
d»le  but  only  in  the  recital  part.  It  was  anfwered,  that 
here  was  no  occafion,  for  the  thing  fpeaks  itfelf ;  and 
K-was  impoflible  to  be  otherwife,  the  child  being  but  4 
w  5  days  old,  and  the  parents  unknown.  Sed  per  Gur. 
rhere  muft  be  an  adjudication,  forpoffibly  fome  perfoa 
Mit  of  charity  may  relieve  it.     Seffions  order  confirmed* 

394.  R.  V.  Flint  J   £.  10.  G.  2.  Cafes  in  B.  R.  ?//»/.  lofiamaitfcr 
^ardwicke  Ch.  J.  370.     Indidment  for  removing  a  per-^"oiring,#r 
em   from  F.  to  Chebnsfard,  motion  in  arreft  of  judgrtierit  i^^^^""^^ 
pecaufe  the  indidment  fays  he  conveyed  the  paU{5er,  brwtUuwtihe^^flg 
Hiifcd  him  to  be  conveyed,  which  is  too  uncertain ;  and^^t^i^eperfoM 
lecaufe  it  does  not  (hew,  that  the  perfon  was  unable  td][^^^^^^?^2J• 
iiaintain  himfelf,  and  fo  it  does  not  appear  to  be  to  thehuiiielf« 
lainiage  of  any  one.     Per  Cur.  The  indictment  is  bad  on 

lOth  exceptions,  for  the  firft,  on  the  authority  of  R. 
p«  Stoker  J  I  SaU.  342.  and  ^  Mod.  137.  and  for  the 
jpcond,  becaufe,  unlefs  it  is  a  conveying  of  a  poor 
lerfon  likely  to  be  chareeable^  and  to  the  damage  of  the 
msitti^  it  is  no  crime.    Judgment  arrefled.  ,      ..; 

395.  R,  V.  Uffculm.M.  13G.  2  Burr.  S.  C.  138.   Ob-Not  (kid  to  wta 
efiion  was  made  to  an  original  order  of  removal  of  iJ.  ^;f*'*^«*»v|«»U% 
(us  wife   and  children   (mentioning  their  names)    from. 
Cfyflhydon  to  Vffculm\    that  it  is  not  faid  in  the  adjudi- 
cation to  what  parifli  the  paupers  are  likely  to  become 
chargeable:  the  adjudication  being  in  this  fofns,  *^  And 

^*  whereas    upon    due  examination    and  inquiry    made  -  1 

^  '  %  **  into 
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**  into  the  premifes,   it  appears  to  11S9  and  we  accord- 
ingly adjudge,  that  the  faid,  &r.  are  likely  to  bccooK 
chargeable,"  was    held  by  the  court  infiiffictent,  aal 
the  orders  were  quaihed. 
vtndw^mfi        296.  R.  V.  H^eftoTiy  T.  14  G.  2.  2  Sir.    1156.  if.  took 
•^jv^seii*  a  farm  of  10/.  ^^r  ann.  at  Kirtcn^  which  had  been  kt  a 

the  rent  for  fix  years  laft  paft,  but  before  that  2t  jL  ftt 
ann.  only,    and  took  alfo  a  by-tack  of  20  i.  a-yeara 
Kirtofty  and  his  family  lived  fo  ten  months  there;  wktt 
he  firft  took  thefe  tenements^  he  was  not  of  abttitj  a 
ftock  them ;  and  being  told  by  the  former   tenant  tbt 
JO  L  per  afin.  was  too  much,  he  anfwered  that  be  dii 
not  regard  the  dearnefs,  for  as  it  was    10  L  fgr  an.  il 
would  gain  him  a  fettlement,  and  pat  an  cod  to  a  iVftk 
between  two  towns,  but  defired  him  not  to  mention  dai 
converfation  to  any  body.  The  feffions  were  of  opiaioii,tka 
he  did  not  under  the  circumftances  aforefaid  gain  a  kok' 
ment.    Lord  Ch.  J.  La:  We  are  not  to  deterauoe  ik 
matter,  upon  the  evidence  given  to  the  feffions,  but  oyoi 
fa  As  ftated  and  adjudications  made  by  them*  Here  thejlM 
ftated  ciicumftances  ;  but  they  have  not  explicidy  flael 
the  real  value,  nor  have  they  adjudged  any  fraud.   Tk 
value  of  a  man's  Aock  is  not  material,  the  Talue  of  tk 
tenement,  which  is  not  altered  by  the  value  of  the  flock 
is  the  point     It  might  have  been  lately  improved.  Tk^ 
fiate  a  converfation  relative  to  the  value  of  the  tenifwtn, 
but  they  do  not  adjudge  that  there  was  any  firaod,  aor 
do  theyftate,  that  it  was  under  the  value  of  10 /•  ajcii 
and  the  evidence  rather  proves  it  to  he  of  that  valft 
They  muft  exprefsly  ftate,  that  it  is  fraudulent,  ordfe 
we  cannot  take  it  to  be  fo,  and  we  muft  take  the  ak 
ftated  to  be  the  whole  cafe.     Order  quaflied. 

Diredlion  of  the  order. 

An  order diftaed     397-  ^^^^^^^  ^^^^  ^-  7  ^-  3-  C^^:  3^5-  Overfcmrf 

tocwopaiifliet   >f-  are  to  remove  thofe  of  B.  to  receive,  and   oneorto 

both  to  remoire    ^^g  dire£led  to  both  pariihes  to  remove  and  receive,  as' 

andnccifc, not  ^jj^refQf^ quaflied,  becaufe  it  is  entire,  and  though  coatt- 

*  '  fel  faid  here   is  a  good  judgment,  that  they  were  legaCjf 

letled  in  B.  yet  the  court  anfwered,  that  was  but  the  opinka 

of  the  Juftices,  and  the  foundation  of  their  judgmeiiti 

that  they  be  removed. 

eonftableim         398-  ^-  v-  ff^^^ngford,  E.  jofT.  i.Carth.  549.   Orier 

■DC  bovBd  to  o-  of  Juftices  Itonfirmed  at  the  feffions,  was  dir6fted  to  die 
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conftables  of,  ^r.   but  not  to  the  churchwardens  or  over-ff^^^*!  ^j'«^< 
fecrs  of  the  poor,  by  which  they  were  ordered  to  remove  ^^,^  iVrKcy  «' 
three  men   (naming  ihem)  with  their  families,  from  the  cute  he ^dtr 
parifh   of  Brandon  to  IVangford.     'the  following  cxcep-^^^^^y.^eii* 
tions  were  taken  to  this  order.     Firft,  that  it  was  direfted 
to  the  condablcs  alone,  who  are  not  proper  officers  in         ^ 
this    matter.     Per  Cur,     Since  the  Conftables   have  ex- 
ecuted  this  order  it  is  well  enough,  though  in  ftriflnefg 
they  are  not  bound  to  obey  it,  tho'  directed  to  them  ;  if  a 
Jufticc  dirccls  ^  warrant  to  any  perfon  by  name,  who  is  no 
officer,  the  perfon  is  not  bound  to  obey  it ;  but  If  hedges, 
and  the  m;itcer  is  within  the  proper  jurifdiSion  of  a  Jufticc  ' 

of  Peace,  the  Warrant  will  be  a  juftillcation  for  him.  Se- 
cond exception.  The  uncertainty  of  the  meaning  and 
extent  of  the  word  family,  for  fervants  and  lodgers  rfiay 
be  comprehended  under  that  word,  whofe  fettlements  arc' 
diftind  from  that  of  the  mafter  of  the  familV,  atid'art 
not  to  follow  him  as  a  charge  to  the  place  of  his  1^(1'  Tet^ 
tlement.  The  court  was  defirous  to  be  more  exaftly  in- 
formed of  the  particulars  of  the  fadls,  than  appealed  on 
the  fpecial  order,  and  both  iides  confeming,  affidavits 
ivere  ipade,  by  which  it  appeared  that  three  poor  men 
of  IVangford  came  into  the  parifh  of  Brandony  and  there 
married  three  poor  widows  of  Brandon^  each  of  whbm 
had  children  by  their  former  hufbands,  fome  of  which 
were  under  feven  years  of  age,  and  others  above  that  age. 
And  this  order  was  hot  only  to  remove  the  three  men  sind 
their  wives,  but  alfo  the  children  to  Wangford  as  the  place  of 
their  laft  legal  fettlemeiit.  Holt  Ch.  J.  :  The  children  are 
not  removeable  to  the  parifli  of  Wangford^  to  charge  that 
pari(h  by  fettling  them  there,  but  as  to  the  ilurfe  children 
u nder  the  age  of  fcven  years,  they  might  be  fcnt  thirlicr  with 
their  mothers  for  nurture,  but  ftill  the  parifli  of  Brandon  muft 
relieve  them  there,  and  not  the  parifli  oif  IVangfcrd.  And 
as  to  the  children  above  the  age  of  fevcn  years,  <hey 
ought  ilot  tp  be  removed  at  all,  being  fettled  inhabit^ntj 
of  the  paridi  of  Brandon^  and  the  removal  of  their  mothers 
ihall  have  no  influence  on  the  fctilemeht  of  their  ctiildren.  .     . 

Therefore  the  Juftices  have  made  an  ill  ufe  of  the  word 
family.  Per  Cur,  The  order  was  quaflied.  Sa!k.  482* 
5  tff  8  CamL  478.  Card\   279. 

399.  /?.  v.  Inhah'itartts  of  St.  0/ave  S  out  Invar  It  ^  £*.  i  Direflbotot 
jtnn.  2  SalL  492.  The  order  recited,  that  wherens  com- ^^'.Tf*  •^ '**- 
plaint  his  been  made  to  us,  v>Y  That  Y.  G.  hath  of  late  wKchtht  p-o 
intruded  into  the  parifli  of  Sf,  G/o'ge,  we  adjudge  him »» '"j'"^!" '» 
to  be  Ufl  Icg^ly  fcrthd  at  St.  Olaves -,  ihcfe  are  therelaic*".^'''tnr  " 
to  rcqu:r',;  }  cu  to  convey  the  (aid  T.  G.  to  the  panih  ci 

•    *  •    '^   1J-  St, 
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St.  Olavet,     And  the  order  was  difcfled  Co   the  chuith- 

wardens,  isfc.  of  the  parifii  oF  Si.  Olaves.     Quafhed,  fnr 

they  can  only  order  the  officers  of  the  pariih  intruded  iDt«i 

to  make  a  removal. 

illll^m  noT        400»  SpittUfiiUs  and  Brmley,  E.   1 1  Ann.  Vtm.  Abr.  TiL 

obliged  to  t»ke     Rtntn  A.  was  removed,  to  the  parifli  of    Ste^ij^  whick 

3-^r**^*f*       ^*^  "^^  appeal.     Exception   was  taken    in    j&.  iS.  to  the 

rUheTrnto  tova-  o>^der  \  that  the  removal  ought  to  have  been  to  the  tcwa- 

Aipiwliich         (hip  of  Spittlefields^  for  Stepney  is  divided  into  four  town- 

■Mintain  th<^ir     fhjps,  and  the  poor  have  been  removed  from  one  towii- 

ti^*^'  ihip  to  another  in  the  fame  pariOi^  and  the  ftatute  takes 

notice  of  townfhips  as  well  as  pariflics,  and  that  Sfink^ 
fields  is  an  hamlet  of  Stepney.     Per  Cur,    If  a  perfoa  it 
removed  to  a  wrong  place,  that  place  ought   to  appea!| 
and  fo  ought  Stepney^  if  it  were  a  wrong  place,  or  elfetbe 
order   will  be   eoncbifivi  upon  them,  but    this  is  heies 
matter  not  in  the  record.     Jufticcs  of    Peace  are  oqc 
obliged   to  take  notice  of   tj^e  divifion  of  pariflies  into 
townlhips  and  villages,  which  maintain  their  own  poor 
feverally   and   diftin£Uy  ;  Stepney  upon   an   appeal  ought 
have  (hewn  that  the  perfon  did  belong  to  the  townfliipof 
Spittlefields^  which  might  have  been  a   reafonable  caiife  to 
difcharge  the  order.     Two  townfliips  within  a  pariih  iff 
the  fame  as  two  pariflies,  yet  the  churchwardens  are  oicr- 
feers  of  the  poor  of  the  whole  parifli  (though  Co  dividcc) 
^  and  have  a  fuperinteudency  over  the  whole  towoflup  asl 

villages. 
Order  for  theof.      401-  CfyfiBH  and  Ravi/leek,  B.  12  Amn..P$$n  Sett.  4f 
iccrt  of  A.  CO     Whereas  /.  S.  and  his  wife  are  laft  fettled   in  G^ 
fCMircoB.to     thefe  are  to  order  you  the  churchwardens,  (sTc.  of  C^ 
^liMtft'of  A.   ^^  repair  ioRavtfieck^  to  relieve  them,  being  fo  fick  di< 

they  cannot  be  removed.     Per  Cur.     The  Juftices  hive 
no  authority  to  fend  for  officers  out  of  another  pariiki 
but  are  bound  to  maintain  the  poor  as  long  as  they  cod* 
tinue  with  them.     And  Pwuel  J.  faid  that  parifhionen 
are  not  to  be  relieved  till  they  are  carried  to  the  pariih. 
402.  R.  V.  MereValj  H.    10  G.  3.     The  pauper  wa 
fca^yJ^   fettled  in  that  part  of  the  parifli  of  Merevetl  which  lie! 
ctmtpMfer     in  the  county  of  Liuejler\  there  was  an   appointment  of 
whoii  hroofht    j^  ovorfecr  of  the  poor  of  Mereval  by  two  Juftices  of  tbc 
Tt4taoT^mawtX  county  of  IVarwuky  to  whom  the  pauper  was  delivered  j 
iiroaed  tothe    but  there  IS  not  now,  nor  ever  was  any  overfeer  appoint* 
•f«if(Kts>  fte.     gj   fjjf  jIijjj  p3^r(  ^f  ^ijg  parifli   of  Mereval^   which  liei 

within  the  county  of  Leice/ler^  although  there  are  fevcral 
houfes  and  fubftantial  inhabitants  in  that  part  of  the  pa* 
rifl)  \  the  fame  perfon  who  was  overfeer  was  alfo  church' 
warden  of  the  (aid  parifli  of  Mirnial^  and  fuch  officer 
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bus  ufually  a£led  for  the  maintenance  df  the  poor  through- 
-  out  the  whole  parilh.  Mr*  Solicitor  General :  The  ob^ 
jedion  upon  this  cafe  is^  that  choUgfi  the  pauper  might 
have  been  properly  removed^  yet  not  being  received  by  all 
'  overfeer  he  was  not  properly  received.  Mr^  J.  TaUsi 
^he  perfon  aded  as  churchwarden^  and  though  not  pro- 
perly appointed,  yet  he  was  a  fufficienc  officer^  as  ail 
officer  di  fa&o. 

403.  R.  V.  Kirkby  Stipt}eny  T.  10  G.  J.     tTtttiam  Bleii-^ 
kam  and  his   family  were  removed  in  Auguft  1769,  froili 
the  townfliip  of  Kirkhy  Sttpbeu  to  the  townihip  of  Whar^ 
Imt.     Upon  appeal  the  cafe  dated  by  the    feffions  was 
ma  follows :  The  parifli  of  Klrkbj  BttphiH  confifts  of  tetl 
different  townfliips,  which  maintain  their  poor  feparatelyi 
and  have  feparate  overfeers^  of  which  townfhips  Kirkl^ 
Supbm  and  tt^harton  are  two.     The  pauper  was  fettled  itt 
the-  townihip  of  IVhart9n^  by  renting  a  farm  of  2C  /.  a 
jrear  for  four  years,  and  by  refiding  upon  it  upwards  of' 
three  yeari,  and  in  the  fourth  year  went  to  affift  hii  fifttri 
larbo  was  a  (bopWeeper  at  Kirkbf  Stephen^  and  lodged  there 
with  her  upwards  of  forty  days,  during  which  time  bd 
ipvent  daily  to  mariage,  and  occupy  his  farm  aforefatd* 
Afterwards  he  went  to  Newport  in  the  county  of  Sabp^ 
inarried   there  and  had  feveral  children^  and  becoming 
chargeable  was   removed  froiii  thence,  by  order  of  two 
Jufiices  of  the  coutity  df  Sai^.     In  FetrUary  1768^  ond 
of  the  overfeers  of  the  faid  parifh  of  Niwpart  brought  th€ 
paupef  and  his  family^  with  the  faid  order^  to  T.  Pittf 
then  overfeer  of  the  faid  townfliip  of  Kirkby  Stephen^  and 
delivered  the  faid  order  to  him ;  Petty  faid,  that  the  pau-^ 
per  belonged  to  the  tdwnfliip  of  fnartdHi  and  that    Hd 
had  rather  the  pauper  belonged  to  the  townfliip  of  Ksrkhy 
Supbinj  becaufe  he  {Pttty)  had  a  larger  eftate  in  ff^bartim 
than  in  Kirkby  Stephtfii  and  then  he  went  awsiy  leaving 
the  order  with  the  overfeer  of  Newpott^  and  the  paupes* 
Notice  was  given   to  the  overfeers  of  Klrkbj  Stephen^  ztit 
to  the  pauper,  to  produce  the  original  order ;  but  that  not 
being  produced^   the  court  of  feffions  admitted  a   copy 
written  and  attcfted  by  the  pauper  to  be  read  y  It  wai 
dfreAed  to  the  churchwardens,  ^e.  of  the  parifli  of  New-'' 
p&rt^  (ffc.  and  to  the  churchwardens,  iffi,  of  the  parifli  of 
Kirkky  Stiphin^  Oc,  and  the  fettlement  of  the  paupers  is 
adjudged  to  be  in  the  parifli  of  Kirby  Stephen.     It  appear- 
ed alfo^  that  about  a  week  after  the  tirtie  that  the  paupei* 
was  brought  to  Kirkby  Slepbeti^  he  went  to  ff^arton  •zfort'^ 
fyl  and  delivered  the  original  order  ot  removal   from! 

Ua  Neufiei 
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Newport  to  yohn  Hafivdl  who  he  had  been  infonnd  M 
overfccr  of  TVharton^  who  having  read  the  order,  faid  he 
could  do  nothing  in  it  till  there  had  been  a  pariih-mat- 
ing,  and  returned  i:  to  the  pauper.  Some  time  after- 
wards the  pauper  was  applied  to  by  an  inhabitant  d 
ff7)artofty  for  a  copy  of  the  order  of  removal,  which  be 
accordingly  delivered  to  him,  and  the  copy  was  admiitcd 
as  evidence  in  court.  It  appeared  alfo,  that  the  pauper 
*  remained   in  Kirkby  Stephen^  and  was    maintained  bv  his 

fifter,  for  near  a  year  and  a  half,  in  the  toivnihip  of  JTiri* 
by  Stephen^  when   his  fider  dying,  he  aflced   relief  of  tx 
townfliip  of  Kirkby  Stephen.     It  does   not  appicar  that  Uf 
appeal  had  been  made  from  the  order  of  removal  froa 
Newport^  but  the  pauper  had  the  order  from  the  time  tim 
Petty  left  it,  and  was  carried  with  it,  by  the  overfecnrf 
the  townfhip  Kirkby  Stepheriy  before  two  Juftices  of  iVactf 
When  the  faid  order  was  cither  left  with   the  Juftices,  er 
delivered  to  Mr.  Thomfon^  one  of  the  overfccrs  of  the  towB* 
{hip  of  Kirkby  Stephen^  the  faid  pauper  not  having  fiocc 
fcen  it.     I'he  feflions  quaflied  the  order  of  removal  firoa 
the  townfliip  of  Kirkby  Stephen  to  the  townfhip  of  Wur-* 
ton.     Lord   Mansfield:   This   cafe  refembles  very  mndi 
that  in  Viner^  of  The  King  and  Stepney.     The  townftipof 
the  parifli  which  is  named   in  the  order^  and  to  whb 
the  pauper  is  brought,  ought  to  appeal.      The  Juft;^ 
are  not  obliged,  nor  perhaps  is  it  in  therr  power  to  take  < 
notice  of  the  divifions   of  parilhes.     Xhe  fame  ftatcs 
(13  ^  14  Car.  2.)   which  takes  notice  of   the  dzvifioet 
of  parifii^s,  direds  the  removal  of  paupers,  not  to  fuch  di- 
vifions,  but  to  fuch  parifhes.   It  would  introduce  extreme 
confufion  and  inconvenience,  if  towufhips  might  lie  in  diis 
manner.     There  does  not  cxift  fuch  a  thing  or  place  is 
the  pariOi  of  Kirkby  Stephen^  for  the  purpofc  of  maintain* 
■    ing  the  poor,  and  Kirby  Stephen  could  not   get  rid  of  thif 
order  but  by  appeal :  An  order  unappealed  from  is  tm- 
doubtedly  final.     And  the  other  Judges  concnrring,  The 
order  of  iVifions  was  confirAned^ 
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:^ppeal  to  tlje  ^elHon0, 

Order  of  Jufticcs  not  appealed  .  from  cr  cJe* 
fertcd,  pL  404. —  Appeal  ntrceflary  to  give 
the  Seffions  JurifdidHon,  />/.  407. —  Notice 
of  Appeal,  pi.  z;09, —  Who  may  Appeal^ 
pL  411.  —  To  what  Scffions,  pL  JI4— Of  -  ; 
the  Authority  of  Borough  SclTions,  pi,  420. 
•: — General  Authority  of  the  Q^iarter-Jfeflions, 
with  regard  to  Orders  of  Removal,  pi.  423. 
—Authority  of  the  Seflions  in  amending  Or- 
ders of  Juftices,  pL  43? — Adjournment  of 
an  Appeal,   and   of  the  Sviflions,  pi.  434— r  ' 

Court  equally  divided,  pi.  443. — PoPwer   of 
the  Seflions  over  their  own  Orders,  pi.  445.  s 

— Of  fpecial  Orders,  pi.  446. — Of  the  Ef- 
fect of  the  Determination  ot  an  Appeal,  pi. 
453. — Of  Orders  of  Removal  fubfequcnt  to 
an  Appeal,  pi.  458.  — Parifli  appealing^ 
and  the  Seflions  determining  the  Appeal  be-  ' 
ing  in  different  Counties,  pi.  466. —  Pauper 
returning  to  the  Parifti,  which  is  not  the 
Place  of  his  Settlement,  pi  467 — Returned, 
fi  470. — Cofts,jp/  471.— ^Certiorari,  pi.  47  . 
Of  Pcrfons  having  no  Settlement,  or  whofe 
Settlement  is  unknown,  pL  475.— »     ' 

404.     n     V.   Chipping' Parringdon^  T.   \7.W.  3.   2  ^^^Af.  ^^^P^"P«^'^'J'- 
^^     48.     7-  *•  was  removed  by  order  of  two  Juf-  '^r\t^^^^!\^ 
xices  from  the  parifh  of  ^.   in  tVarwUhfliin  to  Chalku^jt^ixv^x^xt*    . 
in  Oxfordjhire^  and  from  thence  by  order  of  two  Juftic^s"^*'**^*»>'**''^ 
to  Chipping  Farringdm  in  Bnkjmn.     It  was  objcdcd,  that^p*^**^-"**^**^ 
Cbalbury  ought  to  have  api^ealod.     Holt  Ch.  J.  dcchred,  , 
that  fending  the  poor  man  to  a  third  place  is   fjififying 
the  fird  order,  which  cannot  be  done  but  by  appeal ;  for 
(be  oider  of  two  Juftices  is  a  determination  of  the  ri'iH^ 

U  3  ^^uA 
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igainft  all  p«rfons  till  i(  be  reverfed  ;  therefore  the  orlcr 

was  quaflied. 

OHer  off*.  405    MaUndifti  and  HunJUtm^  H.  il  Ann.  F0L  316.  Tvo 

2**^J^"'W«jj-  Juftices  on  the  29  Jum  1712,  remove  a  pauper  to  HuMf- 

§4  AftB  "  "«» 1  ^^,^  ai^j  j^Q  Juftices  there  fent  him  back  by  ao  order  ta 

filaUndinej  on  the  24  Jufyf  which  was  confirmed  afMMl 
fhe  appeal  of  MalemUn^  at  the  feiCons.  T"he  court  nov 
quaflied  the  order  of  the  24  July^  becaufe  they  ought  cp 
have  appealed)  and  not  to  hive  fent  the  pauper  back| 
and  held  the  order  of  the  firft  two  Juftices  good^  bccaidi 
there  was  no  appeal  from  it. 

Paaperiire-  4^^'  ^'  ^'  Lanbydil^  H,  10  G.  3.     Motion  to  qtnft 

moved  from  A.  an  order  of  (eiCpns,  quashing  an  order  of  two  Juftices  far 
***  ?' ^**^  bJ?*  ^^^  removal  of  paupers  from  Lanhydel  to  IXtnUgh^  in  am, 
^Ipyt^u^^  Deidfigh^  and  to  confirm  the  original  order  of  the  Juftica 
be  heard,  A.  Cafe:  Twojuftices  in  1768  remove  pai^pers  from  Ltt' 
takes  back  the  f^j^^  ^^  Rutbefiy  where  they  are  maintained  for  (bme  tm^ 
mQ^'th^m  by  and  afterwards,  at  the  joint  expence  of  both  parUhes,  ao* 
or^ef  fi^Jufticei  tice  of  appeal  was  ferved  on  the  officers  of  Lamijid\  m 
10  « tUird  place  ^^g  morning  of  the  feffions  previous  to  the  filing  tbeU 
appeal,  th^  officers  of  Lanhydel  confent  to  take  back  lb 
iMtthepncer  f^id  paupers.  On  the  10  January  1769,  Lanbydil  it- 
4Mifch.  title  moved  the  paupers,  by  order  of  Juftices  to  DgmkgifUi 
jli'^Sifi^ini  on  appeal,  the  feffions  were  of  opinion,  that  thefctd^ 
Che  iettiemeott  fxicnt  of  the  paupers  was  in  Denbigh ;  but  it  appearing  ii 
•f  thep^r.       evidence,  that  the  firft  removal  to  Rutbem  was  unappoM 

from,  the  fecond  order  of  removal  to  DinUgb^  was  qnaft* 
ed.  The  court  was  of  opinion,  that  though  an  orier 
unappealed  from  is  final,  y^t  this  19  U>  he  tuiderftood  ti\ 
fubfifting  one,  and  therefore  the  feffions  have  wroi^ 
applied  Siis  riilt*  to  an  order,  which  beine  found  toli 
wrong  was  by  confent  of  both  parties  abandoned,  and  A( 
paupers  taken  back,  and  therefore  may  be  copfidered  n 
having  never  exifted.    See  pL  437. 

Appeaf  neceflary  to  give  the  Seflions  JurlfdictioD. 

407.  Where  the  feffions  qua(h   a^  order  it  i^uft  tp- 

pear  to  be  on  appeal.     2  SaU.  479. 
OMv  of  feffiwif      408.  Gadahning  a^nd  &.  MickaeN  in  Wincbefltr^  14  G.  X 
cooflmiiAsan     Bwnc^  S.  C.  278/    The  qfii%x  of  feffions  confinniiig  the 
^^Jt^^^  original  order  of  the  ft rft of  Dra/nr^/r  1740,  was  qoalkd, 
^"In  appeal,  becaufe  not  made  on    :^ppeal,  foe  which   rei^on  il  W 

agreed  by  the  court  and  counfel  tq  lie  void. 

Noiicf 
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Notice  of  Appeal, 

409.  Soffions  may  difmifs  an  appeal  (or  want  of  (iicb 
notice  as  their  practice  requires,  which  was  fix  days  in  tbo 
prefent  inftance.     Stra,  315.     But  See  the  next  pi. 

410.  T.  10  G.  FoL  261.  The  fcffions  quaflbed  an.  or- 
der of  Jufiices,  and  affigned  for  a  reafbn,  that  there  was 
not  due  notice  given  of  the  appeal,  purfiiant  to  the  a& 
9  C  Per  Cv*-,  The  order  of  feffipns  muft  be  c^uaOied, 
bccaufe  due  notice  no(  being  given  wis  no  reafon  to 
quaQ\  the  order  of  two  Juf^ioea^  b\u  naight  he  a  tic^fon  to 
adjourn  the  appeaU  , 

Who  may  Appeak 

4,1 1,  R.  ^.-UartJieUy  £.4  jy\  f^  M.  Carth.  2H/  Twolpm^  rcmofcd 

iuttices  of  the  Peace  made  an  order  to^  remove  Nicholas  may  »pp><^ 
yieHs  from  the  pariih  of  Hartfitld  to  the  pariih.  of  Fram^ 
SMy  from  which  order  ff^i/lsy  though  party  bimfclfx  and 
not  the  parifh,  s^ppealed^  and  thereupon  the  feflions  mad^ 
an  order  to  return  him  to  Uxe  pari(h  of  HartfiiU  from  whfinco^ 
he  was  removed,  but  they  did  not  by  any  exprefs  w.or^s  va« 
cate  the  iirft  ojrder.     It  w;as  now  objeded,  thfit  the  party  OHer  of  Jaftlcn 
bimfelf  cannot  appeal,  becauiji;  the  appeal  is  given  only  to  r^|^  ^y}h€ 
th/  parJflp^.  aggrieved,  and  not  to  the  partjt  removed  :  But  the^J?^  ^  *"^ 
court  held^  ttvit  the  party  nvy  appea>as  well  as  the  pari(h, 
2*  The  next  exceptbn  was,  that  thi3  is  an  original  order  of  See  Str.  471; 
leffions ;  and  beij^^des  it  does  not  vacate  the  firft  order.  The 
leffions  it  only  to  vacate  or  aflirm.the  firfl:  orders,  and  not  tot    - 
make  a  new  ord(^r.  And  Holt  Ch.  J.  was  of  this  opinion,^  bii$. 
t«ro  Judges  againft  him,  for  that  the  feffioni  order  dotiv  va-n 
cate  the  ordet  of  the  two  Juftices  by  impIicatioQ,  becaufc  U 
orders  the  contrary,,  and  that  is  fufficient  ij>  this  cafe  ;; 
and  upon  their  opinion  the  order  was  confirmed, 

.41a.  R.  v.  Bwrcot^  H.  1.2  iAtf.  PooK  Situ  25.  The  APP"I«^A' 
order  of  fefilpns  confirm  thp  original  order ;  and  began^^^JJU^^^A, 
thus:  Upon  hearing  the  appeal  of  Bftrcot — Mr.  Lich- 
ifOiTi :  The  pariib  itfelf  cannot  appeal,  but  the  inhabi-. 
tantt  ;  fo  it  is  nonfenfe  and  an  abfurdity  :  But  it  mtiil 
\c  intended  the  parifluoners,.  and.  can,  luye  no  other  iiur 
fendment. 

^413.  £•  V.  MimmburjX.  4Q.  Str.  96.    An  ocd^  oCititMt«ece<, 
Wfticet  is  quafhed  at  the  fcffions  upon  agpea^,^  withput  ^*'^  *  ^' '"  ^^ 
frying  ajt  the  appeal  of  th^  parj^y  grieved :  And  tbi^  wasJj^M^^... 
abje^ed   in  ordec  (^  ^a(h.  thft  cw^ct  of  %%Qns,  and  have  beca 

U  4  coflB^aoei 


.214.  :^ppeal  to  ti)e  ^tWionfi* 

upon  the  appeal  compared  to  the  cafe  of  a  complaint,  that  a  man  is  likely 
of  the  party  ^^  bccomc  chargeable  ;  which  has  been  held  ill,  beau(e 
*        '  the  complaint  niuft  be  to  the  churchwardens  and  ovtr- 

fecrs.  And  the  cafe  of  ^.  v.  Sir  Thcmai  Putt  was  died: 
Inquifition  at  feffions  coram  A,  ^  alii s  foci  is  fuh  wai  heU 
ill,  for  there  mufl  be  two,  and  nothing  is  prcfumcd  ip  i 
limited  jurifdi£tion.  And  the  court  here  inclined  to 
quuih  the  order  for  this  fault,  till  they  were  informed  the 
precedents  were  moft  of  thepfi  fo,  and  for  that  reafoo, 
and  that  only,  the  Ch.  J.  declared  the  order  was  cos- 
firmed,     ICtlv.  120.     Sec  A'/w.  Jbr.      Tit.  Sejf.  341. 

To  what  Seflions. 

414.  J?.  V.  mndirdiwe^  •}'in.  Air.  Tit,  SeJf.  356.  Aa 
order  niskJe  at  the  geneial  quarter  fcHtons  held  by  adjoinn- 
nient  was^qu^{hed,  bccaufe  ic  did  not  appear  that  tbisvai 
the  next  genera!  quarter  feiTions  ;  for  ic  m«ghcbe  thatilf 
fL-jpTuns  was  begun,  and  continued  by  adjov^rnipent,  bete 
the  order  was  nude.  « 

OrdfTofJuf-  415.   R.v.  Alonks  Rijboroughy  H.    11  Ann.  AISS.  V* 

%Ke% ii m, le if.  fe^jQj^j    was    held  on   the   c  Odcler^  and    was  ad iounieJ 

te   theletrions  ,  ,  ,.  •',.  ',,  ^    ^Z,  i 

it^,'-un,and  ^°  ^"^  19^*^  5  OH  the  intermediate  loth  day  of  p^ueru 
<Jna  Uijrp  iorto  ordcr  of  removal  was  made:  Appeal  y^as  made  to  the*:- 
tb*Veffirt!t  w  j^^^*"*^*^  ftrflions.  Q;ieftion  was,  wiicther  this  was  ffee 
adjjurned.  i^ext  feilions  within  the  a£l.     I'he   whole   court  agreed, 

that  if  an  order  is  made  before,  and  not  fcrved  till  after 

a  fCiTicns,  the  fefiions  next  after  the  fervice   of  the  order 

15  the  next   feilions  within  the  aft.     Parker   Ch.  J.  faiiJ, 

|ic    took  this    to    be  well  enough,    and   that    he   coiild 

not  Oiitinguifh  it  from  a  perfon's   taking  the  oaths  the 

fame  term  on  which    he  took  a  place ;  which  bad  beep 

allowrd  by  Ch.  J.  Holt.     Eyre  J.  differed,  and   adjouraed. 

Appeal  muft  he       -4x6.  Alillbrcok  and   Si.  John's   in  Southampton^  i  C  i. 

(io^Jr  "crVer'*    ^^'^'^^'^h  ^^-     ^  pcrfon  is  removcd  from   AMUhroa  i^ 

viwbfthcwJer.  ^^'  J^^'^^'^y  l>y  an  order  bearing  dare  12  dav  of  Feintsrjf 

and  they  appeal  to  the  Trinity  fcflions  :  Now  Mr.  Cri^ 
moved  lo  quafh  the  order,  there  appearing  to  be  an  ic- 
terveniiig  ft^iLons,  and  (o  not  within  the  a£l  of  parlia- 
ments Parker  Ch.  J.  :  You  cannot  take  this  objcdioa 
now,  it  is  matter  of  fac^,  and  perhaps  the  order  was  not 
ftrved  till  after  the  fc /1:0ns  :  You  fhould  have  made  this 
objccUon.then  ;  it  is  too  late  to  make  it  now.   Confirnicd. 

Appeal  is  rob- 10       41  y,    R.  y,  Nortou.    E.   2  G\  2.       2   Sir.    831.      ExCCp- 

t*>r  next  f  n:ons  jJQp,  jq  3,^  Qr'dcr  cf  felTions   for  difcharging   an   ordcr  of 
'  Yij»«"'*  *"*^'      rcniova!,  l>?caufe    tli:*  Juftices  order  was  dated   the  21/I 

.of  'Junt^  aud  ^livc   feffioni  ordcr  was   not   made  t:ll  the 
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\Tuhatlmas  fcfllon6  following,  fo  that  Midfuipmer  fcflions 
ritcrvencd  between  making  the  order  of  Juftices  and  the 
irdcr  of  fcflions.  To  this  it  was  anfwercci,  that  by  the 
rxprefb  words  of  the  ftatutc  the  appeal  is  to  be  the  next 
ciEons  afier  the  parries  find  them  aggiievcd,  which 
t  not  till  the  removal  :  And  for  ought  that  appears, 
Michatlmas  feflions  might  be  the  n^xt  after  the  grievance  : 
\nd  that  fo  it  was  held  in  the  cafe  of  the  parifli  of  5/. 
^ohn%  and  MUlbrcok^  M.  I  G.  I.  To  which  the  court 
igreed  ;  and  the  order  was  affirmed. 

418.  R.   V.  n'iji  Tornngm,  T.    22  bf  23  G.  2.    Burr.j^^^^f^^ 
5.  C.  293.    The  record   proceeds  in  thefc   words.   Be  itto  next  itffioai. 
remembered  that  the  general  quarter  feflitons  of  chc  peace, 
[sTtf.   was  heKl  by  proclamation  at  Kirktcn^  in  add  for,  bfc,  ^ 

>n  Monday  the  9th  of  January^  isfc.  and  from  thence  ad- 
ourned  to  Caijier  in  the  faid  parts  and  county  to  Wednif- 
iay  the  7th,  6v.   where  there  was  then  no  feflions  heljd 
jurfuant  to  the  faid  adjournment,  and  that  at  the  general, 
isTf.  held  at  Horncaftle  in  and  for,  ^c.  on,  l^c.  before,  ^c. 
^pcal  to  this  court,  i^c.  There  were  two  objetSlions  uken, 
pirft,  that  the  fcflions  at  Horncaftle  could   not  take  it  up 
It  all,  for  want  of  jurifdidtion  ;  being  held  withojui  ad- 
lournment }  and  Secondly,  That  the  appeal   is  not  made 
to  the  next  quarter  fcflions.     To  thefe  it  was  anfwered, 
that  it  dx>es  not  appear  before  what  Judices  the  fcflioris 
»t  Kirkton  were  h;:ld,  and   none  being    htld  tt  CaiJUf^^ 
this  at  HorncaJlU  was  the  next,  and  an   original  fc^flxo^s, 
the  others  being  null  in  law.     To  thefe  obgeftions  Mr. 
JViimot  replied.  That  the  ftatutc  of  36  £iiW.  3.  r.  12.  cx- 
prcfily  diredtb  four  feflions  only  to,  be  held  in  a  year ;  that  tfic 
12  ^.  c.  10.  direilsonein  each  qujirter  of   a  year  at  leafi; 
and  that  the  2  i/.  5.  St.  i.  c.  4.  fpecifics  the  times.of  holdiog 
tbcm,  vix.  in  the  firft  vveek  after  Michailmas^  in  the  firft  ^t  wMt  time 
week  after  Epiphany^  in  the  firft  week  after  Eafter  and  thc-fi^^  and  how  oftrn 
week  after  the  tranflation  of  St,  Thomas ;  and  more  often  ***'  ^  ^"''«  **« 
if  need  be.     He  obfervcd  that  this  appears  to  be  a  gene-^®  ********* 
ral  quarter  fefllions  held  originally  at  K,  and  an  adjyucn- 
incnt  from  thence. to  Caijier  (where  no  fef&ons  was  fiel4) 
and  that  the  third  at  HorncaJlU  mentions  no  adjournment 
from  any  former  feflTions.     Lord  Ch.  J.  Lee  aficed  if  there 
was  any  cafe  to  fliew  that  it  was  neceflary,  in  a  fcflTion 
only  for  the  purpofe  of  adjournment,  to  name  the  Juiticcs 
before  whom  it  was  holden  ?  If  the  firft  feflion  was  well 
holden,  the  feflion  was  completed   if  there  was  no  ad* 
journment  of  it  from  thence  to  HorncijTe.     And  the  cafe 
of  Pol/lead  is  in  point.     Order  of  feflions  qualhed,  and 
|be  original  order  confirmed. 

_  419. 
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Order  wMii»4e       419.    J?,  y.  y^/P/V/j  of  Wiks^  T.  X%  G.  3.      Mr. 

Jht'^illlf''*  '"^^^^  f°^  *  Mandamus  to  be  dircaed  lo  the  Juftices,  to 
tvhich  lafled  receive  and  hear  an  appeal  to  qua(h  an  order  of  renmval, 
thret<u,t,ibc  Mr.  Serjeant  Borland  and  Mr.  ffldaure  agminft  die  ibi^ 
^^ethtingttaT  ^^'^'tfi,  infiftcd  that  as  the  order  was  made  four  days befcie 
milndiftance  the  feflions,  and  the  feflions  iafted  three  days  more,  tbi 
from  one  inoiher,p3^r^i„  y^^g^g  bound  to  havc  appealed  at  the   feffions  box 

crmplaimne  wu  following  the  order  of  removal  ;  efpecially  as  the  tm 
right  niiefl  oaijr  contending  pariies  were  not  more  than  ten  miles  fron 
irointhtfcrfion«.gj^.h  ^^^^^^  ^^j  ^^^  pj^^g  ^f  ^^^^  fcffions   not  above  cigbt 

miles  diftant  from  the  party  complaining  :   That  at  lull 
they  ought  to  havc  entered  their  appeal  and  adjourned  ii 
agreeable  to  the   mode    prefcribed   by    13  (^  14.  Cgr,i, 
They  admitted  that  cafes  may  be   put  where  the  fcflm 
were  at  liberty  to  receive  and  hear  the  appeal,   after  tk 
feflions  next  enfuing  the  order  of  removal.     Butthathoe 
Che  parifh-ofHcers  have  been  guihy  of  laches  and  ocgird^ 
and  therefore  ought  not  to  be  favoured  or  affifted.    Mr, 
Morrison  the  other  fide  infifted^  that  the  prefentwaa 
favourable  as  any  cafe  could  be  for  the  afliftance  of  tk 
court;  for   there  was   great  reafon  to  believe  that  ik 
parties  removing  had  enfnared  or  compelled  the  paupertt 
marry  a  woman  whilft  he  was  under  age.     That  be  ob- 
tained a  licence,  and  was  as  he  fuppofed  prevailed  upoa 
to  do  fo,    when  he    was  not  of   age  ;  chat  bis  fathq 
fwore  he  was  under  age,  which  ftrengthened  this  faf- 
picion  ;  that  here  was  not    a    reafonable   time  for  fk 
parties  to  inquire  into  the  fads,  in  order  to  judgcofdx 
propriety  of  appealing ;  that  the  z€t    of    the  parifli  a 
merely  direiflory,  and    the  feflions   were  not    bound  10 
jefufc  an  appeal,  becaufe  not  made  at  the  feflions  in- 
Qiediately   following  the  order   of   removal :    That  tbs 
court  will  always  intend  the  appeal  to  be  in  time  (if  pot- 
able) as  appears  by  SfaJe  and  N^tb  BrmMf  in  Strtmge\  st 
leaft  they  will   never  aflift  in  prefuming  the  limitatioa 
mentioned  by  the  a£l,  to  be  incurred  where   they  caa 
help  it.     Lord  Mansfield:  Thefmgle  queftonis,  wbedier 
the  feffions  have  done  wrong  in  admitting  the  excufe  of* 
fered,  for  not  appealing  at  the  next  (eflioBSs  after  the  or- 
der  of  removal,    for  all  the  fads  of  imputation  throws 
out  againft  the   removing  parties  are  out   of  the  cafef 
Whether  there  is  fufilicirnt  time  for  not  appealing,  mull 
depend  upon  the  f^^Fls  of  every  cafe  i  here  the  two  con- 
tending  pariihcs,  and  the  place  where  the   feffions  were 
held,  were  within  ten  miles  or  thereabouts  :  it  is  faid  the 
pariih  wanted  tp  know  if  the  wife  of  the  pauper  was 

fettkd 
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ftttled  with  him,  which  depended  upon  the  age  of  him  ; 
A  H&  they  might  have  known  in  lefs  than  half  an  hour  ; 
befides  what  is  the  cafe  they  defire  to  be  let  in  to  prove  ? 
;  Not  a  fiivourable  one,  but  the  reverfe  ;  it  is,  that  the  fa- 
ther may  be  at  liberty  to  fwcar  againft  the  fon  and  prove 
^im  perjured,  which  I  would  never  fufFer  to  be  done. 
'  Rere  the  pari(h  ofEcers  were  very  negligent.  The  court 
unanimous  for  difcharging  the  rule  for  the  Atanda* 
Rule  difcharged. 

Borough  Scflions. 
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4a0f  R.  Vf  ff^tndiVirf  £•  13  ff^*  3*  2  Salk.  40P.  Pauper  Appeal  cmmc   . 
U  rtmoved  by  two  Juftices  of  Si.  Alban$  from  IVatford  to  J^st^^Jji^* 

£#fii/0V/r,  and  upon  appeal  to  the  feffions  at  St.  JAanshmmnnot^ 
B  order  was  confirmed.     Curia.     The  appeal  ojught  to^^'^^f  l^^^^ 
have  been  to  the  feffions  of  the  county,  not  of  the  cor-  ^WfirftSaV 
poration.    It  was  ctram  mnjudia.    See  the  ftatnte  8  tfQtoZ. 
W^.  3-  c  30./  8. 

421.  R.  V.  Maiden^  M.  \\  Aim.  Pwr  SitU  lO.    Lord  Appeal  oMdlW 
Ch.  J.  Parkir  :  Where  there  is  a  town  corporate,  and  the^f?^*^^*^ 
Juftices  there  have  a  feffions  of  their  own,  and  the  Juftices 

ia  that  town  make  an  order  there,  the  appeal  muft  be 
to  the  country  feffions,  not  their  own  ;  otberwife  there 
I90uld  be  an  appeal  ai  i94Um  sd  eundem  \  there  may  be  the 
fiune  Juftices  fitting  who  made  the  order. 

422.  R.  v.  InbahitanU  of  Baft  DtWfUmd^  T.  8  G.  3.    iBownshfemeee 
£urr.  S.  C.  592.     Two  Juftices  of  and  for  the  borou&;biufeiioaiithoticy 
of  C$lchiftir  removed  the  children  of    7.  G.  from  che^<>«^^i 
p«rifli  of  St.  Gilis  in  CoUhiJler  to  Eaft  Dmjland  in  Effix^^^ 
which  appeals  to  the  quarter  feffions  of  the  borough  of 
'CalAtfieTy  where  the  order  of  the  Juftices  is  confirmed. 
Tbele  orders  being  removed  by  €eni9rari^  the  court  gave 
ao  opinion  upon  the  merits,  but  agreed  that  the  borough  . 
^^effions  had  no  jurifdi^on  to  make  this  order  of  connr« 
inition }  that  the  appeal  ought  to  have  been  to  the  quar* 
ter  felons  of  the  county,  and  that  as  no  fucb  appeau  has 
licen  made,  the  original  order  ftands. 

General  Aqtbority  of  the  SfiJions  with  regard 

tp  Orders  of  Removal. 

423.  R*  Y*  Bondy  M.  2  y.  2.  2  Shno.  503.  '^\kt  feffiqni 
cannot  make  an  original  order  for  the  removs^  of  a  poor 
peribn.    Tbf^   fcffioot  have  pew^r  to  il^9«|ire  iqto  the 

boundariet 
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boundaries  of  a  parifh  concerning  fctclcrments.    Paon  Srf« 

ilemcrjs  14.     R,   v,  St.    NUholasy  AfSS.    Sefflons  cannot 

tnaice  an  original  order  for  relief  of  a  pauper.     Sed  qu.  kt 

the  .^  W  4  ^/'  ^  4^^   ^.  11./  10.     May  quaOi  an  order 

fpr  djfc£l  of  authority  iq  the  Juftices.    Stra,    300.     Sei- 

fions  ca.'inoc  commie  for    nonpayment  of    fees  of  tbcT 

offi:er<;.     Lord    Raym,  703*     Order    of  feffinns   quaQic^ 

becaufe  it  concerned  one  of  the  Juflices    named  in  M 

ftyle  of  the  court.     2  Saij^,  boy, 

ScrrioDs  cannot       4^-4-  Harrises  caf»;.  Comb.  286.  An  order  was  male  at 

appoint  a  new    thc  fcilions  that  an  order  of  two   Juftices    touching  ihs 

P**^«*»f^*^"^-  fettlemcnt  of  //.  be  difcharged,    and    that  yf.  be  ftttlcJ 

Secpi.4»6&    at  5.     Cur.  They  can  only  difch^rge   the    prder  of  two 

431.  Juftices,  therefore  ht  that  part  be  confirmed,  but  tbty 

could  not  appoint  a  new  place  of  fettlcment  ;  therefore 

Aa  order  nwybJet  that  part  be  quaftied  ;  for  the  court  may  confirm  in  pair, 

confirmed  Id      and  quafh  in  part,  as  is  frequently  done  in   orders  toudi-' 

Order  of  Tfmtyvil  '  4^5-  *•  V.  CoUtton^  P.  ^JV.  V  M.  Garth.  221.  Orfff 
byjufticesofn  of  Juftices  reciting  that  upon  hearing  the  parifliionn 
p*\yerto  A.^^j^f  I^Qniton^  Axmijter  and  ColUton^  concerning  the  VA 
Ug thepariftei  fctilcmcnt  of  onc  Hurley  then  living  at  Honiton^  it  ap- 
of  A.  B.  andC.  pcared  to  them  that  he  was  legally  fettled  at  jtxmifttr^  tt 
tbVi2!r*oiii*and  Which  place  they  ordered  him  to  be  removed,  upon  Ac 
thepiuperor-  appeal  of  AxmiJleVy  was  quafhed  at  the  quarter  feffiom, 
dered to  be fct-  ^he:e  it  was  farther  ordered  that  Hurly  (hould  be  remorcd 
^***^  to  Collitm^  but  the  order  did   not  recite  that   CalUtn  w» 

heard  upon  the  appeal.     Firft  exception.   That  it  is  an 
original  order  by  which  CoUiton  is  deprived  of  the  appeal 
given  by  ftatute,  and  in  cafe  the  pauper  could  be  proved  to 
have  a  later  fettlement  in  any  parifli  whatfoevcr,  this  or- 
der being  poiitive   leaves  CoUiton  without  remedy,     adly* 
7^hat  it  did  not  appear  by  cither  of  the  orders  that  the 
Iran  was  likely  to  be  chargeable  to  the  parilh.      Another 
exception  was  that   the  ftyle  was  ad  gemraUm  feJfUnaBy 
omitting  qunrterhilem.     Per  Cur.  CoUiton   was  a  party  to 
■the  firft  order,  and  confequently  to  the  appeal,  and  there- 
fore before  the  fcfllons,  who  made  an  order  grounded  en  1 
complaint  concerning  a  fettlement  by   an   order  of  Jus- 
tices, and    thereby   it  fliall  be  intended   that    Hurlj  was 
•likely  to  be  chargeable  ort  account    of 'the   controverff. 
In  jrn  original  order  it  muft  appear,  chat   the   pauper  was 
likt'jy  to  be  charge-ibic,  but  here   the  original   order  was 
vacated,  and  thereftjrc  it  cannot  concern  Co //utn.     With 
'rrp^iird    to  the  ftyle  of  the   fefjor.s,  precedents  are  boih 
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ways  and  nearly  equal  ih  number.     V.  Salk,   474,  476. 
Order  of  feffions  affirmed. 

426.  R.  V.   CockfieUy  H.  8   ^.  3.  2  Sfllk.  477.   y/.  was Tufticei  ia fef. 

rcmovcd  by  order  of  Juftices  from  Cockfield  to  ^o^J^^^y^^^^^H 
Which  upon  appeal  was  confirmed    at  the  feffions,  but^ordero^re 
the   feffions  after  that   made  an    order    of   review,  andviewofthepro- 
quafhed  the  former  order   of  feffions,  becaufe  made  by"!^^'"*J!  °^* 
furprize.   Per  Cur.    The  order  of  review  muft  be  quafhed',secpL  431. 
for  the  Juftices  have  no  power  after  the  firft  feffions. 
Comb.  418. 

427.  /?.  V.  jfmner^  8  tf^.  3.  2  Salk,  475.    Two  Ju  Rices  The  feffiomcin 
icmoved   -//.   from   Terrent  Kant  on  to  Tirrevt  Crauford\^^y  ^\^^^*^^  ^ 
vho  appealed  to  the  felJions,  where  it  was  ftatcd  that  it^f  jUiii'Mjbut 
appearing  to*  the  feffions  chat  y/.  was  lad  I<*gally  fettlcdcsnoot  adjudge 
at   Ammr^    they  difcharge  Terrent   Crawford^    and   order^**"  *'***^"* 
him  to  be  removed  to  Amner,     The  order  of  feffions  was 
quaflied,   becaufe    this  was  to  make    an  original  ord^r,s«cpl.4s4. 
which  in  this  cafe   is   not  in  their  power  to  do ;  they 

might  reverfc  the  firft  order,  and  order  the  party  to  be 
■carried  back  to  T.  K,  but  could  not  remove  him  to  Am- 
tuTy  who  was  no  ways  concerned  in  the  order  or  appeal  ; 
and  if  they  are  really  chargeable  with  A.  he  muft  be 
removed  there  at  the  complaint  of  T*.  K.  to  two  Juftices 
of  Peace.     See  Comb.  286,  396. 

428.  Caji  of  thi  pnrijhes   of  Ofwell  and    ff^oklrtgy  £.  8  Scffiom  cannot 
W.  3.  2  oalk.  472.  An  order  was  made  upon  appeal,  kiM^iM^  an  or- 
ting  forth  that  by  the  order  of  two  Juftices,  upon  a  con-"^"  **^  J"^^*^' 
troverfy  before  them,  between   the   pariflies  of  Waking 
and  OfwMy  a  poor  perfon  was  removed  to  Ofwell^  and 
■that  upon  complaint    of  the  churchwardens  of  Ofwill^ 
the  feffions  ordered  their  order  to  be  fuperfeded,  and  that 
the  perfon  ftiould  be  removed  to  Waking  aforefaid  ;  and  it 
was  objedied  that  the  a6t  of  parliament  only  gives  the 
feffions  power  to  affirm  or  quafli ;  but  not  to  fuperfedc 
an  order  nr  to  fufpend  it  for  a  time,  and  that  the  cafe 
before  them  being  for  the  parifti  of  Woking^  an    order 
waj  made  by  them  upon   another  parifh  not  concerned, 
viz.  Wakingy  muft  be  void,  and  that  the  word  aforefaid 
would  not  help   ir,  becaufe  Ojwell  was  the  parifli  laft 
tnentioned.  Per  Cur.     Superfeding  is  not  a  proper  word, 
•  for  there  is  a  difference  between  a  fuperfedeas  and  a  re- 
peat.    A  commiffion   of  oyer  tsf  termwer  that  is  fuper^ 
feded  may  be  revived  by  a  procedendo^  without  granting  a 
new  commiffion,  but  that  cannot  be  in  the  cafe  of  a 
rep^,  though  this  word  is  commonly  ufid  by  Juftices 
ufon  fuch  occafions;  and  thcr^  there  is  a  plain  differ-* 

cnct 
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ence  between  ff^aklng  and  IFokingj  for  by  wbtt  appnn 
there  may  be  two  diftinfi  parifhes.  But  no  judgment  vis 
given^  for  the  caufe  was  referred  to  a  Judfft  of  affife* 

M8  tali  klfioM  The  Jttftices  make  an  order  which  is  to  coDtintt  dl 
feffions^  and  then  the  feffioni  makes  an  order^  and  boik 
the  orders  were  quaflied.  ift^  They  hmve  no  fueh  povtt 
to  make  an  order  till  feffions.  idly.  The  fef&ons  malni 
to  original  order  is  void  likewife. 

*^**'^!r^    /^.  G.  contradled   with  J.  A.  for  an  houfe  and  cuitiLfe 
S^i^TmHii!  tiT    '"  It^sidingham  for   39/.  which  was   conveyed  to  F.£ 
tlwt  ad]«dicA-    and  his  heirs  accordingly.     He  paid  9  /•   and  f.  B.  fd 
SlJL*S^i2at3^^  to  7.  A.  by  the  order  of  F.G.     About  fix  wed 
ZSlbrlyMid  after  the  date,  and  one  month  after  the  execution  of ib 
^v/tliecMrt  conveyance  R  G.  mortgaged  the  premiflles  to^-  B.hfk* 
tewMcMoM  ""'^  ^^^  *  thoufand  years^  to  be  void  on  payment  of  * 
fi«mtbahdif-  mooey  in  a  year.     F.  <?.  continued    in  pofleffioo  iM 
fcrcatfrMD«bt  four  years  after  the  faid  mortgage,  when  y.B.tmad 
Mraet«ftJtt  ^p^Q  2  releafe  of  the  equity  of  redeofiption*     The  odsd 
fdfions  recites  that  the  Judges  of  affife  had  not  doe  0 
determine  if,  and  that  the  parties  agreed   this  to  be  1 
true  ftate  of  the  cafe,  and   then   proceed  thus,  ^*  Nov 
**  upon  hearing  counfel,  and  further  evidence  00  kA 
**  fides,  this  court   doth  declare  and  adjudge,  thit  # 
^^  purchafe  was  fraudulent.**    It  was  held  by  the  coflt 
that  this  purchafe  was  not  within  the  9  G.  i.  c.  7.  ibt 
the  cafe  above  ftated  contains  the  whole   of  the  fifbi 
that  appeared  before  the  feffions ;  that   the  further  cii- 
dence   mendoned  relates   only  to  the    fame,  not  M 
fads  I    and  that  they  did  not  warrant   the  conclufioBi 
that  the  purchafe  was  fraudulent ;   that  if  the  Jalka 
ftate  the  fads  particularly  and  fully,  it  is  the  pmiart 
of  this  court  to  draw  the  condufions  from  them;  thttif 
the  feffions  had    adjudged  this   a  fraudulent  fmkfif 
generally,  this  court  might  have  been  bound  by  their  i^ 
judication  ;  for  they  are  judges  of  the  fratid  ofapPUfcUtf 
with  regard  to  its  gainmg  a  fettlement. 
«J«;j»«J«l»     4.31.  R.  V.  Pre/ion^  E.  9  G.  2.  Burr.  S.  C  77.  fJt 
trSc  ciSmm  ^^^  licenfed  by  the  ordinary  to  be  fchoolmafter  of  cte 
p9immi  uSon  free  fchool  of  Dvreftur/^  ana  became  clerk  of  die  psrtt 
g|^  chapel  there,  ^  and  officiated  there  for  fourteen  yean  v 

MUtdtoBHl^a  ^^  ^tsuix  \  the  ieffions  were  of  opinion  that  be  did  sK 

^MWOidcf* 

«  ItdMnot  sipci^howkcwifiMiats^yOr  tbst  fas  mt  Ikofef  is  * 
tllik*t  plaUb 

«  I* 
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Hain   a    lettlement   in  Dor/bury,     A    bill   of  exceptions Bi^i  of •KtpcioM 
was  received  and  filed  by  the  court  of  feffions.     It  wa«^**tJJ^^JjJ^ 
held  by  Mr.  Judice  Prohyn^  that  the  Juftices  at  feffionsfeffigM. 
are  Judges  of  the  credibility  of  the  evidence  heard  by 
thetnfelves.     It  was  refolved  that    a  bill  of  exceptions 
.will  not  lie  to  this  jurifdidion  of  the  juftices  at  feffions. 
But  to  prevent  the  determination  of  this  cafe  being  pro* 
duced  as  an  authority  for  eftabl.(hiiig  the  opinion  which 
the  feffions  have  here  determined  upon,  the  particular  rea- 
fon  of  the  determination  of  the  court  was  ordered  to  be 
iofened  in  the  rule,  which  was  *^  Upon  mature  deliber- 
**  tion  had  here  in  court ;  it  is  ordered  tiiat  the  order  of  ' 

^  feffions  in  this  caufebe  affirmed;  the  court  being  of  opi- 
*^  nion  (hat  no  bill  of  exceptions  lies  in  this.'*— -It  wasal- 
lowed  by  the  court,  that  the  feffions  cannot  be  compelled 
ID  make  a  fpecial  order  a^ainft  their  will ;  but  that  it  is 
-  highly  blameable  in  them  not  to  do  fo,  when  they  are  re* 
^uefted,  and  the  matter  is  doubtful.  See  R.  v.  Ottlton^ 
if.  9  G.  2  Burr.  S.  C.  64. 

432.  Cafi  0/  tbt  parijhes  of  Road  and  North  BradUyyth* 
T,  15  G.  2.  2  Sir,  1168.  Pauper  was  removed  from  Road^^^^^^^ 
to  North  BradUy^  which  gave  notice  of  appeal;  upon !jj^ "**** • 
which  Rmq  took  him  back,  but  got  their  order  confirm- 
ed at  the  feffions.  The  nex^  feffions  fet  both  afide  as 
fraudulent.  And  now  Road  infilled  that  the  order  was 
ffood,  as  not  being  appealed  from  at  the  next  quarter  fef- 
fions. And  that  it  was  not  in  the  power  of  one  feffions 
to  fet  afide  the  %&  of  the  other.  All  being  now  before 
the  court,  they  quaflied  the  order  of  Juftices,  u  being 
properly  quafhable  on  appeal,  and  would  not  take  notice 
that  it  was  not  at  the  next  feffions  after  ferviceofthe 
order;  which  being  in  the  cafe  of  a  recent  appeal,  they 
would  fuppofe  to  have  been  ferved  too  late  for  an  apped 
to  the  next  feffions.  As  to  the  order  of  confirmation 
they  quaflied  that,  as  not  having  been  made  on  any  ap* 
peal  and  confequently  without  jurifdiAion,  and  at  the 
£une  time  quaflied  the  latter  part  of  the  fecond  feffions 
order,  that  refcinded  that  confirmation  is  not  being  pro* 
perly  before  them.    Vin.  Akr.  Ttl.  Rtm.  468« 

Aothority  of  the  Seflions  to  amend  Orders  of 
Removal.     See  5  G.  2.  c.  19. 


4|3*  '^^  ^"7  againft  the  Inhabitants  of  Harrtw  m 
4v  JrUlL  MS5.  2.    An  order  of  Juftices  wu  made  for 

the 
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the  removal  of  a  man  and  his  wife  and  two  chiiJfcr.,  I 
from  the  parifti  of  Lugger fljall  to  the  parilh  of  Hamu^  I 
upon  an  adjudication  th«ic  the  fettlemcni  is  in  Lu^^ti}M:i^  I 
and  the  Juftices  order  them  to  be  carried  to  Hai-  I 
row.  Upon  appeal  to  the  fefTions  this  order  was  oyw  I 
firmed  and  amended,  by  ftriking  out  Lujygn'fazll  ^rA']R'  I 
ferting  Harrow,  It  wus  moved  to  quafh  ttiofe  orders,  I 
for  that  the  judgment  being  defeAive  it  canfiot  be  i!-  I 
,*  ^  ^  tercd  ;  and  though  by  4-.J^\_?-  Juftices    at   r^Hions  baic  I 

r     /•*  power  upon  appeal   to  amend  any  dt-fe^Sls   of  form  t^u  I 

{hall  be  found  in  any  order,  yet  this  is  a  dcfciEl  in  fub-  I 
fiance,  and  therefore  not  amendabir.  Cur.  Seemeiv  f 
be  of  opinion  it  was  only  a  defccl  in  form,  beio^i  I 
midaice  of  the  clerk  who  filled  up.  the  blank  order  vlrfcl^ 
the  name  of  Luggerjhall  inflead  of  Harrow  \  but  tto  I  /. 
granted  a  rule  to  ihew  caufe,  and  in  Trin.  term  foiloviii;  I  ^ 
the  order  of  fefTions  was  confirmed  by  confent.  See  il  I  ^ 
V.  Gnat  Bedwin.  I  ^ 

Adjournment  of  an  Appeal  and    of  the  Sr/I  ^ 

Anapr«lm>y        434-  Cafe  oftheparijh  of  King's  Langley^  T.  "'^i/^ 
be  adjourned  at    Lord  Raym,  481.    Excerption  was  takea  to  zn  oiieilp^ 
theierrioni.        the  feflions  upoii  appeal  from  an  order  of  rcmofaiif  f  J^»  - 
the  appeal   was  lodged  at  the  next  quarter  kBoDsisM     ''  ^ 
the   order  of  removal  was  made;  but   it  app^oflj/^y 
the  face  of  the  order  of  fciSons,  that  thcippcilwWtt„    J^ 
then  determined,  but  adjourned  over   for  ^^^^^^wt^^ 
deration  ;  and  it  was  helcf  by  the  whole  court,  ^*'|lflf^,;'^ 
might  well  adjourn  an  appeal   upon  debate  for  fcrtl*  I  ^^'*^ 
confideration.     2  5^/^.  605.  5  Mod,  329.  •rtl'l^oj     ^ 

Towhtttimc.        435.  R.  V,  Grince^T,  4   G.  11  n,  Jir.  TiU  ^(^Jjlki:/ 
adjournment  of  a  feifions  is  not  to  be  toaiimc  l<]F||.{^\^ 
that  fixed  by  2  H.  5.  c.  4.  for  the  holding ariolberflfr|j^..'^'^| 
ginal  feffions.  Ic, "    ^ 


Upon  orders  436-  Exception  waa   taken  to   an   order  of  fdbjj 

ip».dr -t  adjourn- that  it  is  faid  to  be  made  at  a  fefTions  held  by  wjfl«r 
f(^  fcjfions,  It      nncnt  fuch   a  day  ;  and  docs  not  (Hew  that  the  fcfcf 
lo -'v^-it^dav    commenced  within    the  time  prefcribcd  by  the  »• 
thr  o'.i"  ai  fcf-  fhould  have  been  ad  feffiontm  inchoaiam  fuch  a  »Vj   , 
ii.nsbtsun.       held  by  adjournment  atter;  and  far  this  fault  the  order* ^ 
feflions  was  quafhcd.     2  5/r.  832.     The  fame  ruleh«« 
with  refpcdt  to  indidlcticnts  at  adjourned  fcSons.  * 
865. 


C:- 


'^t  the 
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7.  JC.  y.  Hmrtfvh,  and  Aim^Jr,  ^ •   i6  G-  i.  ■B*^-^',':^  ftSrf* 

103.     Two  Juftices  make  an  order  of  rctnoval  on  ^i^^^  -htotdet 
3th  "January  1736.     Whichj  tipon  api^tl  to  an  ad- U  ccnfirmcrf, 
ed   feffions  holdcn  ibc  4th  of  May  following,  was  J^.V^'JJ?;^';!^ 
ined  ;  but  it  did  not  appear  when  the  original  fef- <;,i^;aai  (Lmooi 
was  held*  Intermediatelj  (oh  the  a6  April)  two  Juf-  ^^''^^'  j, 
(one  6f  whom  wat  the  fame  perfoii  who  made  it)*^,^^^ij3^jj^j^ 
I  in  the  firft  ordef,  and  made  another  bjwhirh  chey  c.8i. 
/ed  the  pauper  to  a  third  place.     Upotl  ajStleal  from 
atter  order,  the  feffions  adjourned  all  proceedings  to 
:>t  following  feffions.    Per  Cur.  Th«.  feooad  order 

by  the  two  Jullicet  is  irregular,  as  being  Inade 
ng  the  firft^  and  before  any  appeal^  and  without 
ng  any  fubfequent  fettlement  to  have  been  gained, 
hat  was  done  upon  that  fecond  order  therefore  is 
:  the  cafe.     But  the  firft  order  has  had  no  obJeSioil 

made  to  it^  and  then  though  the  confirmation  of«it 
Eons  be  invalid^  becaufe.it  does   not  apflearwhcn 
iginal  feftlons  were  holden»  yet  the  firft  ordtrjJtTelf 
be  confirmed,  and  all  the  others  qua(hcd»  -'■  ^ 
B.  R.  V.  Heidingham  ^k,  t.  io(J  iltf.  4*  ^«rf .  y?^/r?*5J^ 

ti2.     If  a  reference  ij  made  by  the  fcnlons  co  a  j^^  be  a  pro|fct 
!  of   aflize,  unlefs  they  continue  the  afipea)  by  a  aajoummntri  * 
r  adjqurnment,  referving  the  deterihination  ro-lbem- 
»  it  is  a  diicontinoslnce  <md  they  canilot  take  lip  the 
r  again. 

).  R.  y*  StdnsJieU\  E,  16  6.  2.  Bm^  S.XS.  205. 
Jufficet  by  an  order  dated   12  A^I'^f^iy  remove 
iS£.  from  the  townfhip  of  StansfiiU  in  the  ptrifh  of 
nftall  in  Torkjbire^  to  the  townfhip    of  Sp^tta^J  in 
^rf,  which  they  adjudge  to  be  their  legal  fettle- 
The  Ponit/raff  (effiotin  held  the  27  JprH^A$G.  1. 
appeal,  order  the  faid  appeal  to  be  refpiied.  to  the 
general  quarter  feffions  to  be  hbldcn  by  adjctuhnmeitt 
9df9rd^   in   and  for  the  faid  riding;   alid- (hat  thtf 
bwardens  and  overfeers  of  itansfieldy  the  appellanti, 
notice  of  this  order  pMy  or  catife  t<»  be  paid  to  tht 
1  wardens  and  oirerfeers  of  Sf9tUmd^  the  film  of  four 
sforcofts  of  the  Oitd  app^l.     The  poibts  whichse(iioiii(nty4. 
letermined  in  this  very  c60)t>licat6  cafe  were  ift,}oorn»naivofaito 
the  feffions  appealed  to  fhmi  an  order  of  h^^^Z'I^^Z^i^ 
:Sjourn  the  a[lpral  to'  an  adjourned  feflSona,  (ttffc.  to  five  cofts  apoa  a 
act  reoeral  ■  qaarCer  fefEont  to  be  holden  by  adjourn-  "'^^w^^ijo*' fl- 
at B.)  but  that  they  canftot  gW*  co(ta3u^*#  me^  J^.'  a  ^ 
nmrnt  of  the  appeMwIIIMit^^icaMnfg^l^  filpMfh  warrant  unaiH 

X  UDon  *******  ^'?^  *• 
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•VtatKcjratningv  if pDii  an< Appeal  muft  depend  on  the  determination  of  ih* 
fetclemenr.       .   ^^^^^j^  ^f  j^^     ^   8  Cf  9  fV.^  J.    c,  30.  /.    3.      The  ftcoml 

point  dctertninrd  was,  that  a  pafs  warrant  unappciVe^l 
from*  has  not  the  f^mc  con'clufivc  cftcr£^  as  to  z^icis^ 
a  kttlcmtnr,  that  an  original  order  of  two  JuAices  ufh 
ap{)ca!ed  from  (hall  have;  the  13  G.  2.  r.  24.//. 
for  p^ilin^,  bad  a  different  virw/rom  that  of  I2(^  iiCf. 
2.  ^for  fixing;  fettlemcnts.— I  he  fame  refnlutifn  in  it.T. 
rrUpnUnien  the  fame  term,  th£t  paflet  are  01. ly  intenddto 
prevent  vagrancy,  and  :he  place  cf  the  laft  legal  feuls 
mentreoiains  to  be  dete*  mined  afterwards. 

Ifcherear^nora        44O.    R.V.  P^I/ieJ^   H.    20  <?.'  2.     2  iS/rtf.     I  ^63.    Af- 


wanc  otafuiEcient  nuiuher  of  Juftices  nothing  couiiik 
doiiOk  Thti  ith  >/^n7  a  fLilivinti  U  held  at  /pjiuub,  anJie- 
journtd  to  the  14th  at  Bujyj  whcte  the  appeal  w.as  illofftf. 
The.drder  of  feffions  W4s  quaflicd,  being  made.witfco: 
jurifdl6lioit  for  want  of  .in  arijournmcnt  at  W^tdkiJp. 

*TUrojuHicfne-  A^^-H'  20  G.  2.  A^SS.  If  ihcic  arc  .riDt  Juiictt 
ctO'^y  CO  adjoura  enough  to  hold  a  feiuons,  there  are  net  enough  to  aii- 
diKttamu.         .jouru  k  te^wlly,  and  every  a^l  done  after  luch  an  atfjciffs- 

oienttiA  void.   Same  refolution  in  R,  v.  lye/hrirt^HKj  33C 
2-  MSS.     Sec  St  20  G.  2. 

442.  /?.  V.  Jttjitces  of  lyjimarlondy  H.  29  C  2.  Affill 
Mr.  Ncpisft  (hewed  caufc  againft  a  ritle  obtained i^ Mr. 
GouU^  fora  j^aruUifftks  :o  the  Jufiices  of  lyeflmorUaei^  iDp*- 
ceed  (o  hear  and  dttermipe  an  appeal  from  an  order  tf  1 
two  Juftjces,  reqioving  a  pauper  from  Abhey  Ltmmi^  | 
Crojty  Rafi)enj'%,drilK  \i  there  is  an  appeal  to  a  quW  Md 
fedio^iS)  and  nothing  dooe  at  that  fcILons,  I  apprekftl/^< 
the  apiieal  falls  to  th;5  ground,  the  order  is  of  coatfc  ta^  lit: 
fifn\ti\y  and  t-he  Jufticcf  cannot. at  a  future  felEonsietefs^-. 
it  :  Iris  a*<iifc«intinuance  of  the:fuit  which  is  tbai'ik' 
foluttly  at  an  end.  It  has-been  formerly  douMil^ 
j/^/i.,605,  whcfthcr  the  Jufticca  tould  adjourn  an  ^  ft;; 
at  p!l  ;  nobody  ever  dreamed  tbco  that  without  10  ^  R^ 
journmcnt  it  could  be  taken'  uj^  at  a  future  feilions.  ^  r:.  vv 
Ch  !/iw(is  klfions  J754'())cre  waa  a  heaiingcMi  ibis^ 

;   _  l»eal  I  but  -diiicrencocr>ri&Og#..  and.  the  Juftices  ^H 

doubts, , there  was  a  rcfcroncor/or    th>^  opinion  of  ^ 
-    *  .     ■      J  udge^,  who  (houid  come  the  next  tft^rthero  ciftait-  I 
'i:  '".]'     "    appr(9hm4 u.tlie  Juftlccsr  ^fid  norppwer  to  make  fiidi* 
i4«der^cefcf€nce,at  ieuft  n6C  lyiihout  conicnto'P 
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liej.  This  was  not  merely  a  rcrerence  to  the  Judges 
frith  >  vkw  of  having  their  advice,  but  an  abfolute  rcfig- 
oaticn  ofiheir  power  by  the  JultJces  to  the  two  Judgn,  by 
whofe  opinion  the  master  wot  to  be.  abfolucely  determined. 
Such  a  reference  I  apprehend  they  hail  not  power  to  'di- 
lefl,  R.  V.  Uarvry,  2  Sali.  477.  It  was  a  part  of .  the 
order  that  th<-  appellants  fhouIti'dTaw-upihetr  citre"i^'ainft 
(he  next  Eii^tr  felfions.  They  did  not.  At  Mourner  fcfTions 
the  appellants  came,  and  at  the  aflizes  the  parties  producing 
diffcrirnt  flatcs  of  the  cafe,  the  Judges  did '  nothing  in  it. 
The  court  int:lin£d  to  grant  the  Atandamvs^  if  the  Jufticea 
would  not  proceed  but  enlarged  the  rule  for  further  coa* '  . 
fidcraiioo. 

Court,  equally  dividod. 

443.  Cafe  n^Thmiiy  and  Fkfttuat^,  T.  6G.  ^.1383. 
Upon  a  writ  of  error  tn  the  Kitg't-  Bttitk,  agaiaft-ft:  judg- 
ment given  in  the  court  of  CemmoH  Pleas ;  the  court  was 
equally  divided.  After  confidcratign  of  feveral  expe- 
dients, the  parties  at  laA  confcnt^  that  the  judgment 
Owuld  bs  affirmed,  (hat  the  cafe  might  by  tl^at  nieani 
cotnc  before  th|;  houfc  of  Lords  for  a  final  determination.  . 

fAnd  Praft  Ch.  J^  delivering  the  opinion  of  iHe  matt, 
^Si,    that  the    court   being  divided    th«e   cortld'-be-ha 
e;    but  the  party  againlt  whom  It'is' td' be  affirrAeif 
nr  filling  and.  defiroui  that  I't'fhbtiM  be  fo,  4e  arcr  --•' 

of  opinion  that'upon  his  confent  the  judgment  of  t^ 
Cwimt  Pints  nyyie  atfirjucd.  But  left,  ihis  be'brougHfc" 
i%li'fu(ute  ages,  as  a  precedent  cif '3fi'  afRrmancc.  npbA  a 
^riGon,  we  d!re£l  the'officer  to  match  tha  rii'le  'tjttciaPhi 
Sfiicale,  ori  recital  of  ttie'i^lr'cicuce  in'opinioi^ain&iy|A  >- 
PJf'Judges,  apd'.coiifent  of  r.i'party.  ''.''^■'"■, 

.  ,M*:  BtdipiR  \::Mdili^a.,  "AT. '  ?i  G.  2.,  JW5S'  ■■Oft- 
BJ*4l.  'to   th>( 'Mm^  frn0    pn '  oVJirr  cf   rcbibrtlV' VhefWiX!  Td  n. 
***>g  only  two'Jpf!jice.p,'.  and  iheydiv'idcd  in  tipinibrtyiltt'bfiitr  m.dr,  w* 
rf'r  was  made,  batman  entty" by  the  dtrt  of  ■the'pietce'"'''J=''f''*f" 
M  .the  appeal   W^s'jodgf^j,   aiij   hffAfi^^'dbhc'Tn.  it.„j,;.^^^^ 
"^  of  the'parrfkf'Spgai'f  ficCi  notice  afappeal  ioiheoi*4:»fiibi«. 
«     fcOions,  vhip"ific  jQiricw'-prp'tiltelcd  in"^t,-^nd»-«" f^^i^ 
»Oled  the  order,    j^ff.  Cur.    Thk  difliiaiy.' artH^ Woirfi; 
'■  t>TOning  thcentry'liythc  (i^ll'if  »ttt. peace! '-fftttey' 
•"*     divided  equally  in-  opiniop,that  "w?s"a  fuSTcient 
*'*»nt  for  the  clerk  of  the  peaCcrithave  enfered  an-aif- 
'''^ment,  and  it  wu  his  duty  fv  to  have  done.     If  the 
X  2  ju^cs 
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parties  will  not  confent  to  quafli  both  orders,  we  will 
confider  whether  we  cannot  fend  it  down  to  have  th; 
entry  of  the  firft  onler  amended  ;  and  in  thif  term  24 G. 
2.  rule  was  made  abfalutc  for  quathinnr,  becaufe  on^e 
without  adjournment :  but  no  opinion  given. 

Power  of  SefUons  over  their  own  Orden. 

SdVions  nuy  aU  ♦♦$•  *'*  -'"^^'^  Hclborn  and  St.  ClamentU  Dmi^  M. 
teriheirjuaf  3  ^Inne^  2  SnU.  494.  Thc  court  of  quarter  feffioos  cf 
m»nv.ifthe{AmcA£ddifJix  made  an  order,  which  they  vacated  byafiib- 
^^^•^'^'^fcqucnt  order  thc  fame  fcffions,  and  both  orders  vor 
ting  the  other,  returned  upon  2  certiorari.  Halt  Ch.  J.  Only  tbeltti 
****ht**"'^  order  Ihould  have  been  returned.  If  the  Judges  of  tbfi 
Twaril^tTu  court  difliking  our  judgmeiir,  fliould  ths  fame  term  oiks 
certiarafu  an  entry  of  two  difFcrent  judgments,  we    ought  not  is 

return  both  upon  a  writ  of  error.  The  f<r(%nns  is  ail 
one  day,  and  the  Juftices  may  alter  their  jud^acaiH 
any  time  whiles  it  continues.     bM§J,  iSj* 

Special  Ordcrs-r 

»eifimi.mu(tnot  446-  ^"^ymfUi  M.  II  ir.  3.  2.  Sof*.  4%6.  Olfc 
mjiceaipcci!!.  of  iciuons  drawn  up  IpecuIIy,  in  order  to  have  theop 
conciufion  lefer.  Qion  of  the  court  concludcd  ;    and   if   the  court  ftw 

■"o'n^tUw'Jrt'^^^f  ®P'"*°"»  ^'*^"»  ^^*  *"^  '^  ^**  ^^^^  "o^  good;fr 
•t  K.  B.  the  Juftices  ought  to  detertpine  one  way  or  rhe  other,  id 

not  make  a  fpeciial  conclufion  refeirmg  to'  Cbe  opinioBaf 

the  court. 
•      .^  447-  -*•  ^-  ^^rtltff  T.  t%  ti  12  O.  %^  Bmrr.  !.C 

nHft'^ftlie"'  »ao.  The  pauper  j?.  A  ipafician,  and  bis  wife,  ai 
.^videace  o#  thc  children  had  been  ft;qllera  and  vagrants  all  their  bcH 


tads  but  the     ||j|j  never  gained  any  fettleme^,  and  the  place  of  (kcir  f  ^ 
*'^**"^''^''*"  births  feemed  very  uncerttin.     liowever   the  feffioflf  hi  ■ 


;_• 


npt  fufSciently  dated  thf  faAs;  they  bad   ftatcd  oolf  M  f  ^'^ 
evidence.     The  cotirt  therefore  recommended  it  totkl^ 
counfel  on  both  fides,  to  .confent  that  the  order  ftoBM  f  ^ 
go  down  again  toliipl^ctter  ftatedf     That  tfiis  court  couU 
not  judge  of  the  place  wfie^e  the  pauper,  was  born.  Spe- 
cial orders  of  fctUons  were  ooofidered,  the  court  faiJ,  * 
thc  nature  of  fpcctal  yqrdifis ;  whico  are  not  to  ftate  tt 
evidence  of  thc  faft>  but  the  fz&  itfelf. 

.  448*  k.  V.  Hitchamy  H.   33  G.   2.     The  fpecial  ai 
ftatcd.   That  the  paup;^  Thomas  Death  and  Atme  bis  ^ 
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being  (cttM  at  Rhg/halJ  zhout  18  years  ago,  let  himfeirror 
a  year  to  fUBiam  Dtath  his  brother,  who  was  a  carpenter 
svi  fiitcham:  That  the  brother  was  to  pay  him  no  wages, 
but  to  teach  him  the  trade  of  a  carpenter,  and  to  find  him 
meaty  drink,  wafbingand  lodginz;  and  the  pauper  was  to 
do  all  his  brother's  bufinefs  in  the  farming  way,  and  was 
accordingly  employed  both  as  a  carpenter  ^n6  in  the  farm: 
That  he  ferved  for  a  year  accordingly.  The  fcflions  held  that 
he  gained  a  fettlement  by  this  at  Hitcham.     Mr.  N^rion  mo* 
ved  in  the  Aftcboilmas  term  to  quafl)  the  order  of  fcflions  1 
objedingg  that  the  pauper  appears  to  be  a  married   tttMn 
at  the  hiring,  and  couUi  gain  no  fettlement  by  it.     Soon 
after,  Mr.  M^rtm  who  was  -  for  the  parifli  of  Ringftall^ 
moved  to  have  the  order  amended  or  fent  back  to  be  re- 
ilated  on  aAtfavit,  That  the  pauper  appeared  on  the  appeal 
to  be  an  unmarried  man  at  the  time  of  the  hiring.    That 
the  words  **  and  Anne  his  wife  '*  wcreTnferted  by  miftake  ; 
aod  the  only  qbf  ftion  was.  Whether  the  terms  of  the  hiring 
were  fufficient  to  gain  a  fettlement,  rule,  ISc     Mr.  A^i^r* 
ton  on  (hewing  caufe,  produced  an  affidavit,  that  the  fa& 
of  -his  being  married  or  unmarried  at  the  hiring,  did  not 
appear  either  way  in  evidence ;  and  urged,  that  the  fef- 
fions  orders  returned  were  records  not  to  be  contradid* 
td  by  affidavit.     That  it  was  unufual  where  the  cafe  was 
ImpcrfeAly  ftated,  to  fend  it  back  to  be  reftated.     It  had 
never  licen  done  where  the   cafe    was    perfe^ily  ftated 
under  a  notion  of  any  part  of  it  being  untrue.     That  it 
WSDuld  bedangrrous  if  witnefies  were  to  be  re-examined,  and 
ttie  cafe  varied  after  it  had  been  gone  through ;  and  with- 
MiC  further  examination  the  feffions  could  do  nothing,  as 
it  migiK  not  be  comppfed  of  the  fame  Juftices,  or  if  i^ 
was,  tboy  might  remember  nothing  of  it,  and  as  the  fa& 
)f  the  miftake  was  difputed,  the  court  would  not  amend 
Mr  aher  tbip  cafe*     The  court  (aid  it  was  not  proved  at 
iie  appeal  that  the  pauper  was  a  married  man  at  the 
Jme^  wUeh  it  was  not  pn  the  affidavit  againft  the  rule 
pretended  td  be.  It  was  to  be  prefumed  he  was  not ;  that 
:be  miftake  allcdged  was  a  proper  ground   for  lending 
^ack  tbeotfe.to  be  reftated*  if  it  ihould  appear  to  be  a 
niftake  in  that  particular.    It  was  accordingly  fent  down, 
md  it  appears  iidt  to  have  been  proved  that  the  pauper  was. 
ir  was  not  married^  The  words  ^*and  Arn^  his  wife"  were 
buck  out*    In  Tnniiy  term  after,  the  defendants  having; 
tatered  into  a  recogniipance  to  pay  cofts  in  cafe  the  mat- 
er was  determined  -againft  them,  isnd  the  court  of  quair? 
cr  ieflioos  having  returned  an  amende^  ^'^^  upon  new 
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evidence;    Mr.  Say^rr  moved  to  have  it  taken  oflr  thefflp^ 
infifting,  that  thi^  inter.t'ron  of  the  court   in  fending  bxk 
t]ie  n^(\Tr  couM  on'y  be  to  have  the  faAs  which  appeared 
in  cvicirnce,  when  the  appeal  was  fir  ft  heard,  more  fully 
fla.f*(i,  and  not  to  let  in  the  parties  to  give  frcih  evidence 
and  prove  new  (slAs,     But  the  court  was  of  opinion,  thit 
the  Juftice^  had  done  rrght  in  re-examining  the  matter,  and 
comp.ired  it  to  the  cafe  of  a  new  trial.      Mr.  Saygr  then 
moved  that  the  recognizance  might  be  difchargcd,  as  the 
order  at  iirft   removed    was  not  confirmed^*  thoueb  die 
new'order  was.    Mr.  Martm  oppofcd  it.   The  Ch.  J.  pro- 
nounced the  ru'e,  that  this  oider  being   made  upon  nnr 
evidence  the  recognizance  fhould  be  difefaargeJ.    Bmr, 
S.  C.  489*  «  ■   1 ' 

Upontncrder  449-  *•  ^-  P^g^i  5^-  J-  Ordered,  that  the  order  of 
to  Kit^if  .ic^ie,  feiTiobs  made  for  coniirmmg  anindenrure  of  appreotice- 
ihouid*  'oceed  m^'P  ^^^  binding  a  pcTorupprentice  of  the  parifh  of  Oturj 
if^t  w/saner-  in  the  county  of  Somerfet^  to  defendant  Page^  be  fent 
tire oswbufincfs.  back  to  the  feffions  to  be  reftated,  and  to  ftate  partieolarlf 
whether: thei  defendant  is  an 'occupier  or  onljr  a  bailif. 
The  defendant  Pagi  being  a  fervant  to  (erjeant  tf^nm*  10 
take  up  hbcithcs,  had  a  pariih  apprentice  boundtohim, 
againft  which  he  appealed,  and  at  the  heaping  of  the  canfe 
at  the  fcfuons,  the  counfel  were  difTatisfied  with  theopi* 
nion  of  the  court,  and  therefore  ilated  the  cafe  fpeciallj 
for  the  court  of  King^s  Btnch  to  determine ;  but  they  fti« 
ted  evidence  on  both  (ides,  and  did  not  fay  whether  Pap 
was  an  occupier  in  his  own  right  of  tho  tithes,  or  whe- 
ther he  was  a  mere  bailiff  to  ferjeant /^5^«fif  I  upon  wbidi 
the  cafe  was  fent  down  to  be  reflated^  and  the  felCoos, 
without  hearing  any  evidence,  ftated  that  hei  was  an  oc- 
cupier«..  The  counfel  for  JPn^/ moved  thecourc^  thatia 
order :  might  be  made  direding  the  fofiions  ^o  hear  evi- 
dence^, which  was  done  >  adcondingly  in -the  folloviog 
words;  The  court  then  ordered,  that  the  order  returned 
with  the  drtiorart^  and  aUo  the  lad  reflated  order  returned 
hither  refpccting  a  rule  of  thi^  court,  be  fent  back  to  foe  re- 
ftated^  and  to  ftate  whether, .  and  how,  and  in  whatmiD- 
ner  tho  detendant  is  an  occupier  of  the  tithci,  atid  to  hear 
evidence  as  t(*  the  fac^,  Mr.  Pittr  Taylor-  ^a«  the  only 
JuAice  who  voted  for  hearii)^  evidence.  When  the  cafe 
was  before  the  feffions  the  laft'time  to  be  reftated,  and 
upon. making  the  lad  order,  the  court  approved  highly 
of  his  condudl,  and  rjfcnted  in  very  firong  terras  iht  be- 
havioqr  of   the  other ■  Juftices ;  faying,    that  if  anyone 
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i  move  for  an  information  agnlnft  them;* they *Vftfild 
nly  grant  it,  and  ih^r  they  hajd  no  right  to^'takc 
lotice  of  What  had  p^ifled  before,  for  it  was  in'  the 
c  of  a  new  tna?,  and  they  ought  to  have  proceeded 
it  was  an  entire  new  hntiicfs.  *"" 

0.  R.  V.  Jitjiices  of  SuJpXy  M,  9  G.  3.     An  appeal  By  r!  e  ^^iri-rtirn 
ft  an  order  of  removal'  was  rcgul-rly  lodged   at  the  **  ^'^l*^^'"^' ."«'*»« 

,7^/w^/ feinons   1767,  at  r*^twortn^  and  the 'juit!rts  anordci  toirttit 
hci^ring  the  caufe  conceiving  a  ^oubt,  ordered  a  fpe-  •  'r^-nai  laA, 
cafe  to  be  madt  for  the  opfaion  of   the"  court  of  .^j"  '1^^\  "jP** 
s  Bench,     1  he  counfcl  Withdrew  in   order  to  fcttiew?$  inativu.euily 
•aff,  but  before  ihry   had  come  to   any  agreement,  "^jwunwd. 
I'ffions   was   inadvertently  adjourned,  >«nd   this  caufe 
icither  retained  nor  ended.     Upon  tliefe  facls  iv\  ap- 
rion  was  made  to  the  court  of  Klttg^s  Bench'  f6r   a 
iawin  to  compel  the  Jufticcs  to  proceed  in'  the  aj5-' 
By  the  court:     When   the   Jufticcs  entertain   a 
t,  fhey  may  yithoul  the  con feht  of  the  parries  or- 
fprcialcaVe  to  be  made.     When  the  Juftlces'lay', 
ev  did  here,  that  a  fpecial  cafe  ftiall   be  madb,  they 
;»ily  fay  that  the  caufe  (ha'l  be  adjourned,  o^er  till  a 
is  tpadc ;.  and  therefore  the  want  of  an  adjournment 
refpitc  is"  merely  the  omifllon*  of  tht  clcrki  and  may 
y  time  be  fupplicd.    Let  ^Mandamus  go  immediaJeh\ 
5  the  refpondcnrs  will  confent  to  a  cafe. 

1.  /?.  V.  Braj^     M.   10  0.   3.     The  cafe  rtated,*  if  a  cafe  n  feat 

:  TWO  Jufticcs  removed   jf-hn  Hunt  and  Elizabeth  his  **"^V' "^"-'^  ^^ 
to  the  pirifti  of  Br.ty^  which  appealed  againft  the  or-  tociTwaion- 
but  the  Jufticcs  in  fcHions  confirmed  the  order  and  elufio. .  ii  •«  00% 
I  The  following  fa^fs  for  the  decifton  of  thc'tourt  bf  "^^^^^  'Y"' 
f  Bench:  Th«  on  Thttrfday  before  Afichaehnas  day  1767,  dcnccaj:ain. 
luper  yohn  Hunt  agreed  with  John  Lee  of  the  faid  Ste  page  234. 
1  of  Bray  farmer,  as  a  carter  to  go   into  his  ftrvice 
ic  AfW^f)' following,   until  Michaelmas  ijb^y  for  fix 
ja^  :  That  at  the   time  of  the  agreement,  fchn  Lei 
rd  him   to    go  into  his  fervice  before  M*indli\ :  Tha^ 

Hunt  faid  it  would  not  fuit  him  as  he  was  then  in 
:e,  and  that  John  Lee  replied,  if  he  w^uld  'cortie  iif- 
;s  fervice  oh  the  faid  Mondty  morning  he  wqiffd  fll  ft 
that  time:  That  he  went  into  his  ft'rvicc .  on 'the 
iaj  accordingly  :  That  Michaelmas  day  was  the  Sntur^ 
lext  after  ihcThurfday  on  which  he  niadc  theagree- 

:  That  at  the  time  of  the  agreement  the  pauper  was 
he  fervice  of  John  Lewis  of  South  Stake  under  a    con- 

which  expired  on  Michael/juif  dtj  1767,  which  (cr- 
hc  left  on  the  night  of  ^'  Mkhaebnds  day  f^fy  : 
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Tha^t  be  continued  in  the  fervice  of  y^bn  La  till  dMdqr 
before   Afubaelmai  day    1768^  wben  y^bu  HmU  defiicd 
leave  of  fald  John  Lee^  hi3  mafter,   to  go  to  fee  kis  le- 
U:ions  before  he  went  to  another  fervice  :  That  hiiouf- 
ter  tlid  d?dii£^  one  (hilling  from  his  wages  for  that  ^, 
^nd  paid  ^liu  the  reiidue  :  That  he  then  went  awaj,  ud 
returned  no  more  into  fervice  of  the  faid  y9AH  Lti  :  That 
faid  John  Li£  on  the  pauper's  going  away  told  him,  due 
if    he  quitted  the  fervice  before    Afuhatkfuu   day  there 
might  be  a  difpute  about  his  fettleq^ent,  and  dcfiredhin 
to  come  back.     Mr.  Imprf  and  Mr.  Alamsfietditk  fiipportof 
(he  onler  of  feffions  infifted,  That  though  the  onkrvn 
drawn  up  with  a  fervice  to  two  perfons,  yet  neilhcrif 
them  was  a  fiQicient  ground  to  reft  on.    7he  two  quefticii 
are  thefe,  ift.  That  there  is  a  day  wanting  ^t  thebcgift< 
fling  of  the  year.     Second,  A  day  wanting  at  the  hm 
end.   As  to  the  laftobjedlion,  they  contended  that  the  ih- 
fence  of  a  day^  in  order  for  the  fervanc  to  fee  his  (mk^ 
is  a  reafonable  occafion  of  abfence,  and   ilhall  not  vitta 
the  fcrvipp ;   and  which  was  the  ground  of  determiiialiQiii 
the  King  and  IJlip  ;  Th;it  the  King  and  G§odl^fi§m  is  alfDi| 
cafe  likewife  on  the  fame  point ;  and  the  &^  and  WUh 
fhunh  vms  determined  in   the  fame  way^  becaiife  then 
were  no  words  of  djfchargp  made  ufe  of.     The  ftibi 
being  deducted  is  only  an  evidence  that  the  pauper  M: 
chafed  his  leave  of  abfence,  and  does  not  prove  adiiUs- 
tion  of  the  contrail;     That  as  to  the   firft  (Ajcdioi; 
the  abfence  of  the   iirft  day    was  difpenied  with,  sb4 
purged  by  being  received  UiU)  the  fervice  again:  Thittk 
cafe  of  Bifo9l^*i  Hatfield  correfponds  very  ipuch  with  thi 
prefect  :     That  all  cafes  with  regard  to  an  iofidkiaii 
hiring  have  been  where  the  hiring  has  been  aftef  JAH* 
flj^iday,  and  could  not  by  any  reference  be  ffarriedhsd 
to  Michuelmai^     &Ir.  Ditnping  e  cntr^ :  W^h^teve^  be  di^ 
f^tc  of  the  fecond  queftion,  the  firft  ground  is  dear,  «d 
and  has  its  foundation  in  the  provillon  of  an  a&  ofpir^ 
liament :     That  the  court  has  neyer  jifpeiifed  widi  spf 
want  of  time  at  the  beginning  of  the  tenn  :     Thatdis 
principle  of  the  deciilon  in  Bifiop*s  Hatfield  cannot  be  in* 
peached  by  the  prefentcafe;  but  that  the  cafes  of  tydhmd 
Hey  and  C'.^iby  and   the  J^ing  and  South  C^rnej^  aie  d^ 
cifivc  againH:  the    opinion  of  the   feffions  on    the  b& 
point :  That  the  paifper  chofe  the  Sunday  to  (le  thedsi 
tha:  he  might  command,  and  hcfui  Juris  on  {  it.  is  cer< 
tain  he  oiJ  not  ch^fe  the  relation  to  commence  till  cbc 
Manday.    The  only  di^erenc?  of  <:irciim(lanGC  bctwcA 
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Ihis  and  thofe  cafes  mentioned  on  the  other  fide  b  this  ; 
that  this  is  fuppofed  to  be  a  hiring  two  days  before  ^* 
fbaelmas^  for  the  fervant  to  enter  two  days  after  ;  aii4 
there  the  fervant  hired  two  days  after  :  But  the  cri^oa 
upon  which  this  cafe  is  to  receive  judgment  is,  wbea 
chc  relation  of  maftcr  and  fervant  was  to  begin,  which 
was  undoubtedly  two  days  after  Adicbailmas  day,  being 
therefore  an  engagement  for  kfs  than  a  year  j  neither  law 
lior  z£k  of  parliament  can  fupport  it  as  a  fettlemeot.  Mr, 
JCirby  argued  on  the  fame  fide,  that  it  was  no  fettlemeot 
(or  want  of  one  day's  fervice  at  the  end  of  the  year  :  And 
that  the  cafe  of  IJtip  was  not  in  any  degree  like  the  pre- 
lent,  for  there  the  fervant  wanted  leave  one  day  to  go  to 
litre  himfelf  at  a  fair  three  days  before  the  end  of  cht 
vear,  which  he  thought  a  reafonable  re(]ueil,  and  mean- 
ing to  juftify  what  the  fervant  did^  bccaufe  the  mailer 
pugbt  to  have  permicted  him  to  do  it :  They  faid,  tb^ 
his  abfenting  himfelf  with  a  view  to  go  to  the  Aiir  fliouU 
not  vitiate  the  fettlement,  for  if  his  maftcr  had  permitted 
hhn  to  go,  he  might  have  received  him  again  two  days 
I^Cohisfervice,  and  then  it>  would  have  been  within  the  rule 
of  a  difpenfing  of  the  fervire  during  the  middle  of  the 
pear  :  That  the  cafe  of  the  King  and  IVhiscburcb  was  do 
termined,  becaufe  there  were  no  words  of  difcharge 
iijfed ;  which  imports,  that  if  there  were  words  of  dif« 
charge  the  court  would  have  held  it  a  difiolution  of  the 
cootrad.  Now  in  this  cafe,  worda  implying  or  proi- 
ving  moft  evidently  that  there  had  been  a  difchargf 
were  ufed  i  for  the  mailer  defired  the  fervant  to  come  back^ 

Sod  fent  to  let  him  know  the  inconvenience  of  quitting 
is  fervice.  That  as  to  the  fecond  obje£lion.  That,  the 
csie  of  an  exception  for  the  harveft  month,  and  an  ex<» 
Ipeption  of  Saadajs  are  direAly  in  point,  that  no  dtminii* 
non  of  the  time  which  the  aA  requires  to  conftitute  a 
Wttkment  fught  to  be   difpenfed   with :     That  if  the 

etention  of  the  parties  is  to  explain  the  nature  of  the 
ring,  no  ftronger  argument  can  be  ufed  than  the  con^ 
^ud  of  the  fervant  who  went  into  the  fcr/ice  on  the  Mu^-r 
dtji  after  ACchulmas^  who  is  faid  to  have  entered  into  the 
iferifice  op  that  day  acarJi^gfyi  which  word  sucrdiffg/fp 
IDuft  refer  to  fometning  antecedent,  and  can  be  referred  10  ^ 
pQtbing  but  the  agreement  or  hiring,  which  appears  to 
iiave  been  for  the  pauper  to  become  a  fervant  two  days  af- 
ter Mcbatlmas  day,  and  that  he  went  into  the  fervice  at 
that  time,  and  according  to  that  hiring.  Lord  Mamfitli  z 
Pne  point  is  clear  thu  there  mul^  be  a  hiring  fpr  a  year  < 
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ncnr  the  Jufticcs  havd  not  found  anjr  hrring  at  alL  ff 
thi  court  could  draw  any  conclufioti  from  the  evidence, 
1  fhould  hold  it  to  be  a  hiring  for  a  year  with  a  difpen- 
fat  ion.  Th's  appears  from  the  m  after  *s  faying,  he  wouM 
fhifc  until  the  Monday  ;  and  that  the  mafter  underftood  it 
to  be  a  hiring  for  a  ye.ir  there  cannot  be  a  moment's  doubt, 
forotherwir  ,  why  tell  him  **  he  had  betterrome  hack,  35 
*•  ♦herc^ight  be  Tome  doubt  about  his  fcttlement  *'  There 
could  be  no  doubt  about  his  fettlement  if  ihe  hiring  was 
for  lefs  thin  a  year,  althoii<;h  the  fervice  was  not  com- 
picte  ;  f -r  ihen  the  dcfcft  of  hiring,  and  not  the  want  of 
fervice,  would  have  prevented  any  fettlement.  The  \A 
nbjcftion  has  no  ground  to  ^wk^^  the  fervant  purchafed 
the  difficnfation.  J.  JJlon  :  The  foffions  have  only  ftarcd 
evidence,  not  fnfls  ;  I  think  it  (hoiild  be  fent  back.  If 
the  feflions  had  ftated  it  as  a  general  hiring,  it  might  hive 
keen  taken  to  be  a  hiring  For  a  year.  It  muft  be  fent 
back.  Mr.  J.  IP^i/Ic's  and  AJburJl  of  the  fame  opinion. 
^Fhis  cafe  was  fentbslck  to  b?^  reftaed.  The  Juftices  at  the 
fefltons  refufed  to  hear  any  evidence ;  but  having  the  fcf- 
Tioris  order  read  to  them,  they  fai.l  that  they  would  draw 
the  conclufion,  and  flate  that  the  pauper  was  hired  for 
a  year;  upon  which  thecounfel  for  Bray  moved  the  co«rt 
of  King-s  jjrnchy  ihat  the  order  fhould  be  again  fent  back 
to  be  Tcfl-atcd,  and  that  tliejuftices  fhould  be  dire^M  to 
hear  evidence  ;  and  n  rule  niji  was  made  upon  (hewing 
caufe.  Mr.  Durming  and  Mr.  K'trhy  infifted  in  fupport  of 
the  rule.  That  the  Jaftices  ought  to  have  heard  evidence, 
becaufe  it  was  impnffible  for  them  to  ftate  h^^  without 
it;  efpecifilly  when  three  Juftices  who  had  not  heiri 
what  paflcd  at  the  former  feflions  were  prcfent,  and  the 
refufing  the  evidence  was  highly  improper  in  this  cafe, 
becaufe  the  chairman  and  another  Juftice  declined  giving 
any  opinion  as  to  the  manner  of  reflating  the  cafe, 
mt rely  becaufe  they  had  not  heard  any  evidence,  which 
fact  was  verified  by  affidavit,  upon  which  the  rule  was 
male.  That  the  doubt  with  the  court  when '  the  order 
was  ffrt  back  was,  whether  the  man  was  hired  on  the 
Mfi^^day  after  Michaelmas  dn^  or  the  T^urfrlny  before, 
which  •. ould  not  be  fljie'd  without  examination;  Thai 
th'*  iVnding  back  an  order  of  feflions  to  be  reflated,  ii 
likr  a  new  tiial,  and  was  fo  confidered  by  the  court  in 
two  cjt{i'  nl!udcd  to  below  ;  That  the  order  reflated, 
impo't-  to  b  the  order  and  opinion  of  them  whvi  refufed 
to  give  e'l  (^pin'-v^n,  as  well  as  thofc  who  had  exprcffcd 
their,  opinion  that  it  ought  to  appear,  that  their  opinioa 
1  was 


was  founded  or  ^evidence,  the  contrarry  whereof  expre&Ijr . 

appeared  ;  That  every  mtmhcr  ought  to  be   permitted  tO; 

tuisfy  his  own  mind,  and  :that   the  comrcof  ICi»i*s  BtnA,, 

hafi  often  fuppofed  that  one   fnembcror  Judge  of  ^\c^\fft< 

might  have  changed  the  opinion  of  the.  whole  copct,  M^ 

be  had  been  pc:rnutted  to  receive  that.ioforms^cion  which 

he  bad  a  right  to  :  ..That  the  order. for  reftating  do^  al* , 

vrays  imply  a  rehearing;  but  particularly  (b  in  this  caie^^ 

the  fa£t  not  having  been  afcertained  by  ^  ftanding  tp  alJ^ 

the  evidence  which  could  fettle  it,  and.the  ruje  was  ftrpisgr^- 

Ix  prefs'd,  upon  the  authority  of  R,  v,  P^gfj  and  R^  jr^  ^ 

Hitcham,     Mr.  Impey   and  Mr.  AlattsfitU^on   the. -other  ^ 

fide  produced  an^fidavit  ftaiing,  that  no  new  evideAcei 

was  bfi^red  to  ihefiogr;  of  quar^fr  fciTiont,:  That  the.oviitrt' 

ioricy    of  Juftices  (yrtfenc    were  ,  prcfent  at  the  (prfner  ^ 

fei&oas  when  the  evidence  was  gone  imo^  and  thej  ^911^  « 

tended,  that  there  couid  be  no  new  fai^^  to  examine ^njr.; 

wkneiles,  for  the  only  difficulty  the  court  of  KingUBtncb  ^ 

bad,  when  the  cafe  was  hrft  ftated^  wa^,  becaufe  the  Ju*  • 

ilices  had  not  drawn  the  cone  ufion  froq  the  evidence, 

which  they  the  King^s' Bench  could  notdo^  and  that  therefpreri 

lh0:cafe  fhouJd  be  returned  for  the  feffiona  to  draw,  the  « 

coocluiion,  and  to  .do.  that  only,  and  not  examine. the  ^ 

evidence  again  :     That  it  would  be  of  bad  confequence  iif 

thcjr  ^ere  to  be  permitted  to  re-examjne  the  evidence,  for  it 

wekild  be  introduAive   of  perjury,  if  the  party  having 

difcovered  the  dekSt  of  their  cafe,  was  allowed  to  amend* 

hit  catife,   by  reioftrotQing  or  g^iDJng:  a  .witnefs.:     That  • 

it  would  be  particularly  dangerous  in  tlfq  prefent cafe,, foe  . 

the  pauper  had  fwprn  to  an  agreement  on  Thurfday  before  r 

Afitimglmas  day^f.aind  the.  view  of  exanuning  afreib  waji 

to  make  him  fv^car  to  a  hiring  two  days  after  Michaelmas 

day::     That  it  wa^  probable  he  would  be  induced  toccoi-^ 

tradi£l.tbe  evidcn^(^.b^.  had. before. . giv^n^k  l^ecaufe  he  had/, 

been  in  the  pofTeflioh.A'nd  cuftody  of  tl)e; appellants,  who  . 

could  only  wi(h  foi  j)^y^.  him  cxamine^ji  had  they  imagined- 

his  evidence  would -.differ  from  what  he  had  .before  fworn 

to:    That  the  order  in  the  King  ancj  P^g^i  dire£led  them.. 

to.fiatein  what  manner  he  was    bailiiF:     That  in  the 

JTmy  and  Hitcham^  the  court  was  of  opinion,  that  the  fa£t  ' 

of. the  marriage. (bould  be  tried,     hord,  AfansfieU :     Here 

wgs  no  evidence .  offered,  and  I  think  it  would  be  dan-  • 

gerou's  to  examiipe.  the. pauper  again*,,  after  he  had  been  in. 

the  cuftody,  and.  under  the  influence  of  the  appellants," 

and  I  therefore  think  the   Juftices  have  done  extremely 

xif^U  -  It  has  been  coippared  to  a  new  trial.     It  is  and  it . 

is 
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is  not  like  a  new  trial  ;  here  it  it  not  like  one,  the  Jif* 
tices  had    nothing   to  do  but  to  draw    the  conclafan, 
which*  we  could   not  do ;    and    about   which,  if  I  bad 
beard  the  evidence  I  (hould  have  no  doobt.  Where  tW 
tafe  is  feot  down  for  informality  onlj  they  mtift  not  hear 
even  new  evidence ;  but  here  was  no  fiMrh  frcfli  cvideacs 
tendered :     To  what  purpofe  fliould  the  pauper  havekea 
examined  f  To  fav  that  he  agreed  two  dajra  after  JlCthmt- 
amr^  when  he  had  fworn  to  the  agreement  the  TWr^jBly 
before  Mich^ilmasy   that   would  be    dangerous.    In  tk 
cafes  tefierred  to,  evidence   was  neccflSiriljr  coeaauardis 
.  clear  up  the  doubt   about  the  hGtz  ;  but  here  was  m 
doubt  as  to  the  fad,  but  a  concluiiofi   was  aocclaiy  ti 
be  drawn  from  the  fads,  which  the  J&iftices  having  km 
the  qtteftion  is   at   an  end  ;  for  I  never  bad  anvdoak 
of  its  being  a  hiring  and  fervice  for  a  year :   mf  lii 
kirdfttp  gave  his  reafons  for  thinking  it  a  good  hiriif 
and  ftrrice  for  a  year,  which  were  eaadly  the  faac  a 
thofe  advanced  by  Mr.  MtmJbU  and  Mr.   /ar^.    The 
other  Judges  being  oF  the  fame  opinion  with  his  kri- 
flHp,  the  rule  was  difoharged.    Mr.  Dunrnng  then  moicd 
that  the   recognizance  might  be  difcharged,  which  dr 
court,  after  hearing  couafel  on  both  fide^,  diredad  to  be 
done: 

452.  R.  V.  NutUy^  E.  12  G.  3.  The  parifli  of  Ak- 
In  removed  the  paupers  into  the  parilh  of  Itniwmik 
jwlf  attempted  to  fupport  their  order,  by  proving  a 
hiring  and  a  fervice  in  Bmtviwrtb^  but  dw  feffions  bciig 
of  opinion  that  no  hiring  was  proved,  qualbed  the  ofder, 
But  that  opinion  being  not  finisfa^ry,  cbe  connici  lor 
Jtutliy  defired  a  fpecial  cafe  upon  the  ground  of  the  hiria| 
and  fervice  ;  the  counfei  on  the  other  fide,  appfthedbc 
that  the  JCfu/i  Bufcb  would  be  of  another  opiaiony  oh 
deavoured  to  qua(h  the  order  of  rem^»val,  by  proving  ks» 
ftfre  the  Juftices  at  fefSonsr  another  birins  and  forvke  < 
Jbfield^  fubfequent  to  that  at  Bftttwmnfi  But  die  Jd^ 
tices  being  of  opinion,  that  the  evidence  prodaced  wasaot 
admiffible  to  prove  the  fetdement,  both  poinis  wm 
fiated  for  the  opinion  of  the  King's  Bindk,  in  the  aMH 
ner  following :  It  appearing  unto  the  court,  that  b 
weeks  before  Mlcluulnin  about  34  or  35  years  am,  oae 
yUm  Pagi^  was  hired  in  the  pre^nce  w  Tisaari  46rrjf| 
iince  deceafed  (father  of  yobu  Mtrr^i  the  pauper ;  wUck 
(ziijohn  Merrat  is  the  hufband  of  Elhui^ib^  aod  ftdier 
of  john^  IVilEam^  Anm^  and  Richardj  mentioned  ia  dK 
order  of  removal)  by  Thomas  Smith  of  the  parifli  of  Bti/h 
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\v0rthf  to  ferve  for  a  year  the  faid  Tb&mas  Smithy  a>  under 
mrter  to  the  faid  Tbmias  Aferrat^  when  it  was  agreed, 
that  the  faid  John  Page  and'  Tbpmas  Aferrat  fliould  coone 
Into  the  fervice  of  the  faid  Tbomds  Smth^  on  the  day  af- 
ter MichaebMs  day :  Then  with  that  the  faid  Pcgt  and 
Thomas  Mirrut  did  accordingly  go  into  the  fenrice  of  (aid 
Tbmnas  Smithy  on  the  day  after  Micbaelmas  day^  and  that 
the  faid  y§bH  Page  Perved  the  faid  Thomas  Snath  during 
(he  year  as  under  carter  to  the  faid  Thomas  Merrat^  and 
then  faid  Page  and  Tf^mas  Merrat  left  the  fervice  of  the. 
Faid  Smithy  and  he,  Page^  receiircd  his  year's  wages :  That 
Jaim  Merrat  the  pauper  never  acquired  any  fettlement  lA 
Ms  own  right :  That  Rachael  widow  of  faid  Thomas 
Merrat  depoied,  that  her  late  hufband,  the  ACchaelmifs 
lay  in  the  morning,  after  the  faid  Thomas  Alorrat  left  the 
lervke  of  the  faid  Thomas  Smith  of  the  parifli  of  BomtworiHf 
told  her  he  had  hired  himfelf  to  Airmer  John  Sinith  cf  the 
parifii  of  llsfitUy  and  had  likewife  told  her,  that  he  wept 
into  the  fervice  of  the  faid  John  in  the  parilh  of  Ibfieldp 
at  Michaelmas  in  confcquence  of  which  hiring,  and  that 
he  continued  in  his  fervice  until  about  a  nnonth  before 
the  Michaelmas  following,  at  which  time^  vix.  about  a 
month  before  Michaelmas  day,  the  faid  Smith  turned  him 
going ;  and  he  alfo  told  her,  that  he  was  fo  turned  a^y  be- 
caufe  he  fliouM  not  gain  a  fettlement  in  the  pariih  of /ls/!eld; 
ifiit  did  not  tell  her  that  the  faid  John  did  give  that  6c 
any  other  reafon  for  turning  htm  away :  And  the  faid 
keuhael  further  depofed,  that  flie  was  married  to  the  faid 
fhotnas  Merrat  at  Eafier^  in  the  year  in  which  he  tdd  hcf 
lie  was  in  the  fervice  of  the  faid  John  Smithy  and*  that  flie 
twice  6w  him  during  the  faid  year  in  the  fervice  of  the  faid 
TMir,  and  during  that  year  until  his  being  turned  foaway 
■e  confidered  him*  in  the  feivice  of  the  faid  John :  That 
i^  amch  of  the  faid  Rachael  Merrat^s  evidence  as  related 
to  tWe  declarations  of  her  hufband^  being  confidiered  by 
liwr  court  as  a  mere  hearfay,  was  rejeAed  as  not  being  ad- 
iniiEbk  evidence*  This  court  is  of  opinion,  and  doth  ad- 
iiidge  that  th«  faid  recited  ordet  be  quafbed.  Upon  fixe^ir- 
mg  caufe  why  the  order  of  fefiona  Ibould  not  be  quafhed^ 
it  was  eonterlded  by  Mr.  Impey  and  Mr.  Atansj/SeU:  Firft, 
That  the  feftons'haviiihg  ftated  oAly  evidence^  and  having[ 
tfioii^t  that  evideftciB;  Hifufieknt  td  pr6ve  a'Mrrpg  in 
$Mivortby>t^c  court  G6u1d  not  Met  the  faft  df  It^  #h^ff 
ibe  ftfffibtw  b-low  thought  the  evidence  did  notf'prdte  !t'^ 
That  it' k' the  province  of -the  feffion?,  and  not  of  th\$ 
Kinf^s  Benchi  to  draw  conclufi<^n»  from  evidence.  Sf'^ 
0OBdl)r«-Tftal  If  the  court-  ibouM  bt'Of  ei^nton^  ttart  the 
^^  ftate 
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ftate.of  the  cafe  would  warrant  aa  opinion,  that  a  fettle- 
inctit  was  acquired  in  Bontworih  by  the  hiring  and  fer- 
vice  of  the  paupev'^  father  in  that  pavifh^  yet,  that  as 
Btntworth  produced  evidence  to  prove  a  lubfequent  fenle* 
ment  in  Ilsjuld^  which  w^s  improperly'  reje^cd  btcatrie 
hearfay,  the  court  ought  .to  (end  the  cafe  back  to  the 
ii^flions,  and  direct  them  to  hear  and  receive  the  eviJoict 
of  Hacboil  Mifrat^  as  to  the  declarations  of  her  hulband : 
That  fuch  evidence  oui^hc  to  be  admitted  'in  a  cafe  cir- 
cumftanccd  as  prefeot  is,  and  that  in  fa£i  it  is  the  conflsoc 
pradice  of  other  feiTions,  to  receive  fuch  hearfay  :  Tiur 
vlt.vCiceii-  the  cafe  of  i?.  v.  Inhabiiavts  of  Gnewtvich  in  i  Burr.  S.C 
came  b^pre  the  court  of  King^s  Bincb^  upon  hearfaj  eri- 
denceonly  :  That  the  court  lent  it  b;ick  Co  the  fefEonsfar 
the  IjAgje  purpofe  of  dating,  where  the  pauper  did  in  fad 
refidjQ  4^3  .days  iat  Grunwich  ^  the  order  having  been  ftatd 
only,  (bat  be  might  have  rcfided.  there  40  days  :  TSut 
the  pQurt.  would  not  have  fent  it  to  the  feffions,  if  thej 
bad  not  thought  bearfay  evidence  adniiilable,  that  being 
tSeiOnly}  evidence  which  cou1c>  be  had  in  the  caufe.  Lori 
JliansficU  interrupted  Mr.  Dynn'mg^  Mr.  Kirky  and  Mr. 
Grefe^  in  arguing  thut  the  feAons  order  ought  to  be 
qualhed  ;  and  defired  us  to  apply  ourfclve$  to  prove  that 
m  the  manner  the  points  were  dated,  that  the  court  could 
qualh  the  order  of  feflTions  :  -For  he  faid,  he  might  h»t 
been  of  a  different  opiaion  from  the  feffions  i  yet  as  they 
thought  .the  evidence  upon  the  firft  part  of  the  cafe  dill 
not  amouptto  the  proiof  of  a  hiring,  which  is  a  fa£l  ari- 
finjg  from  evidence,  he  did;  not  fee  how  he  could  dcci^ 
upon  the  evidence,  i^.  be'tng  the  province  of  the  Juftica 
i;o  .draw  concluiions  from  evidence,  not  the  bufinels  nf 
the  court  above:  That  fccondly,  the  order  ought  to  be 
fent  down,  becaufe  they  h'ad  refufed  evidence,  which  they 
ought  to  have  received;  .In  anfwer  to  botb.tbefe  obfer- 
yations  it  w^s  contended,  (if(]t,  That  if  the  court  wii 
of  opintpn  that  the  <;vldence  .wi^ich  the  feffions  ftated,  aii4 
believyed,  afioui>tcd  to  j|  clear,  proof  of  9  fa£l,  which  die 
feffions.  ihougib.^  it  did  nptii  jbp  "CO^rt  had  ^  .Vlght  tocor- 
re^ftsmy  improper  cMcJM&oa.-#f  thci^sj^as  vrell  yfith  le- 
rpc£l  tp  fi.  (^(fl.4riring/i/lm.GiV4denc€f,.as  'frppi  the  fefuiting 
from  fa^:.,  'Tba^  if.  ft.  wene.  pthWwifb, « greac •  injuftice 
vrqi(fli  ffcq^eptly  b^  done:  That.it  is  eflential  to  every 
appellant  ji^.i(d^i^jon,.(o;;prre£i;  every  kind  x>f  errorwbich 
Inferior  jurifi^i£^ioa  falis^into  :  That  if  the  feffions  b«4 
diihelieved  the  evidence,  the  court  then  had  no  li^ihtto 
oyer-xuie  their  opiaioa ;  1  he  fending  down  the  cafe  couid 
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inrwer  no  ufe,  if  the  court  couU  tiot  altitnately  ann& 

the  opinion  of  the  fcflionS'upon  this  point,  bccaufe  the 

evidence   muft    be  the   fame,    and   the   opinion   of  the 

fuflices  mull  be  fo  too,  confequeitily  (hey  would   fetnm 

he  fiitne  cafe;  inA  if  ihe  court' COuld   not  corre£t  tfachr 

spir.iun,  the  court  would  rlrarly  f  e  a  jTai'ifh  futfetimr  tf>- 

juttice  from    the   drcifion  nf  z  fcfTons;    and  yet  would 

not,   according  to  hii  lotdlhip's  opinion,   be  able  lo   io 

them  juftice,  by  coradlintt  the  juftic.s  midake.    As  to  the 

feconJ  point,     it  wjs  adniitti-d  ihat  the  evidence  of  the 

widow   refpefliii.:  the  Jeclarationi  of  her    hufbanJ   was 

admirriblei  but  it  waa  infiiW,  tlut  if  th«re  could  be  & 

good  reafon  why  the  Judices  did   not  think  a  fiibr^^eqt     ,    '- 

jeitlcment  proved  hy  thai  cvideme,    ifie  court  muflpi^         ~u'.-. 

fume  that  the  fcfliuiis    were  influenced    in.lheir   opinipjl  ■-'    n-m-:-- 

hy  that  reafon,    and  not  by  any  abfurd  .one   they  happfii  '"  ""  '    l.  ^, 

to  give,  efpccially  as  tiicy  arc  not  rfquircd  to  give  any  lea- 

fbn!)  for  their  dccilians;  That  Iicrewas.a  go'd  t.cafon  for  not 

paying:  atieniion  tn^that  evidence,  namely,    tnac  th<  ugh 

the  hufliand   pretended  a  fraud    in    the  matter's   turning 

htm  away,  yet  th.it  was  mere   appr^hcniion  of  his  owii 

at  mofl,    from  which  no  [imJ  ought  to  be  cullcifled  ;    or 

rather  it  was  an  ap'jlogy  he  ufcj,  to  His  iviFc  for  his.'ha* 

ving  been  turned   away,  well  knowing. i^iat^bc^^d(f^ne    - 

fomcthing  to  defcrve  it  f    That  in  this  cafe   this  fort  uC  " 

argument  ^was    well  founded,  becaitfe    it    was    exprefDy 

fiaied  that  Jhe  mailer  did  not  give  tljat  reafon  for  tuminj;       •    ■        » 

h^nawayj  fo  that  at  bcA  it  was  a  ground>e(s  furmife  'if    . 

the   Icrvant,  Vh'^'i    by  po  means    fliouM    have    wcic,ht  '•' 

enough   to   prevail   ijpbn     the    court  to    bcliev,;  a  'g'r,9rf  ■- 

fraud  had  been  committed  by  the  mafter :  Tliat't'^is  beih'ir 

[he  cafe,  the  fame  argument  was  fuggefled  as  in  thc.1;^ 

point,   namely,  that  it  would  be  aU'urd.to  fe.ri'd 'dow/i'^ 

cale  to  the  fi:fnons  to  hc^r  that   evidence^  which  w^ecj 

heard  ought  to  have  no  weight.— Without  _C^,frTing  ^njf 

Dt>fervations  on  the  CiifeVof  Gr«niuiVi.cTted  011  the  otiii'f 

Gde,  Lord   jl/dBi/.7^  Tiid"  Ke;wasVat:j'f;^J'f(hat',a  clear 

birin'g'was    proved,  ahd'fhat    though    th'i-v'ev'tderice  .re- 

je£l<^  ought  Id -ie  rtcsiVL-d,   yet  ii  wu.iMonly  proJuc^ 

noye  'litigation  '.luid'  ex'pence,  .and    mi.ft   h/ic  ihetajie, 

rJtejA  J   ho'fsid  he' ihoughMhe 'order  o.:  .-K:  ;■■  1-.  l  ..alK'J),; 

Mr.   vJiJffM  wjs  clearly  of  thp  ffme'oV  'a'CW 

tie  fure  th't' cvidcl)'f?e  of  tfc '^'Om'an\Q  .         .       --ft 

ittmictcd'V  but  ftart'c!n~"a1iin<'  ^ughl'tcj  bt- .ulLeu  as^ft- 
a^iiltifive,'  ^rp-^tiiT)  ...s'tHe  apprehen^^rf  ^rf^^he  prVSi;); 
li'tO  tbe  rcaTon  of  his  being  turiicd  ^way,  Sh  fio:'/j'f  ear  ti» 

■ ■  '""■■    """"^  'H 
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438  XMMM  to  t^  jfteflions- 

^  wdl  fottiiM  i  That  if*  the  cure  was  to  be  Tent  tofhe 
ftflkms  for  them  to  receive  the  evidence^  and  DOtcoBdide 
upott  it  at  evidence  of  the  hiring  and  fervice  at  Ibfieli^  vhich 
he  thought  thejf  fliould  not  do»  it  would  be  ^rodia&ive  d 
Ctpenoe  whhout  any  advantage,  and  lie  thoUffht  therefbre 
tlie  fef&ons  order  ihould  be  quaflied.  Mr.  J.  JFUUsiSy 
iisnt,  Mr.  J.  Aflmrfi  being  of  the  lame  opinion,  the  rdr 
was  Slide  abfoluce,  and  the  fefliont  order  quaihed. 

EfFeft  of  the  determioatlbn  of  an  Appeal. 

Oite«rfCBiofii  ^<53*x^'*  Mtcbaet  Bidenbam  and  KingJI^n-Bmofiy^  iL 
AMiA.t»B.  II  ir.\.  1  Salk.  486.  Order  for  the  removal  of  Jt 
J2'5g*****  from  St.  M.  Bidenbam  to  KingJItH  B^tvfiy^  was  on  apfol 
A.mmt9u^  quaihed  at  the  fefions^      Then   Bedenham  oMaiaed  ■ 


taC.  order  of  Juftices  for  hist  refMval  to  />.  and  ntywa  modoi 

was  made  to  quafli  this  order,  becaufe  the  reverfal  apoi 
appeal  of  the  order  of  removal  to  Kinifimt  B§wftj  wu 
conclufive  upon  the  parilh  of  Btdekham^  ag^inft  aD  tk 
world^.  Per  eut.  The  determination  upon  the  af^eil, 
between  other  parties,  ought  not  to  bind  as  to  adU 
pariih  which  was  no  parry.     2  Sedi*  524  {sT  527. 

SSTa^^bT*  *5*-  *«^y^«^*  «»<•  Shen^Id^  I  Jme^  %  SalL  ^ 
liMofiittRi.B.  A  poor  man  was  removed  by  an  order  of  Juftices  to 
cMMCicflWYd    SbenifieU^  which  upon  appeal  was  confirmed  i  afterwaiA 

!aaiii?frr     ^^'Hfi^^  ^^*  ^^^  ^y  >"  ^^^^  ^^  Swamji§mt^   wkidi 

Ih^I  i:.    was  quaihed^  becaufe,  by  the  conflrtfiatioD  of  the  oidtf 

ftifciiittotlKon  the  appeal,   ShensfUld  was   eftopped    atf|iinft  all  tk 

TH^AwH'^^   world  to  fay  that  \t  was  not  the  place  of  his  laft  legal 

fettlement ;  for  the  Juftices  cannot  remove  but  to  did 

place  of  his  laft  legal  (ettlement;  and  ihevring  any  later 

place  of  fettleftient  will  difcbarge  the  order  ofi  the  ap^ 

peal^  and  the  deverfity  is  between  an  order  difcbargd 

and  an  order  confirmed,  or  not  appealed  from.    latk 

^rft  cafe  the  matter  is   at  large,  as  to  all    places  9 

which  the  pauper  was  fent^  which,    upon  the  appeal^ 

was  determined  not   to  be  the.  pl^^ce  of  his  laft  legd 

fettlement.     But  ih  the  latter  caies^  the  place  to  whici 

fie  Wias  fe^(  was  bound,  and  the  order,  is  final  and  cpn.dv* 

five-aa  to  ajt  pa/i^^s.    iVeht.  310.  s  Hdl^d,  41  y.  6  iU 

4^5.  Smtb  CeidbUry  and  Brmldmff  M.  9  Anne.  2  &1 
605.  On.  an  appeal  to  the  feftions  they  difcharge  the 
order  of  Juftices,  and  motion  was  now  made  to  fet  afiii 
tbii  order  of  dicharge,  becaufe  the  Juftices  in  fe^os  do 
^Qt  fay  whether  they  difcbarge  it '  for  form  or  on  the 
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merits,  for  if  it  was  for  form,  the  parifh  is  not  bound,  ^otc the  diffcri. 
but    if  on   the  merits,  the  partih  is  difchaiged  for  ever.  ^^^^1^^*^^"°/ ' 
P^  Cur.     No  courti  are  bound  to  cxprefs  the  reafon  of  verfing  ciders  of 
their  judgment  in  the  jud^mentj  and  if  it  w<is  othirrwife  J"^*^«*  ^°j/°'"*> 
held  in  the  lime  of  the  lace  Cii.  J.  {Molt)  it  pafled  without  fi",,"^^" 
due  conhderation,     Hie  reafon  of  their  judgment,  mud 
be  coIie£led    from  the    record  ;..  as  where  judgment   is 
arrefled   upon    an    infufiic.er.t   iiLdiilment.      If    ihc  fcf- 
fions  revcrfc   the   firft  order,    and    that    being   removed 
appears  to  be  good,   this  court  mull  intend,  that  it  was 
reverfed  on   the  meiits,  and  ajHrm  the  order  of  feflions. 
If  the  feflions  reverfc   ihe  fail:  uxdcr,  which  on  removal 
appears  to  be  not  good,  wc  mviift. intend  that  it  was  re- 
verfed for  form,  and  aSirm  the  order  of  feflions.     If  the 
feffions  affirm  the  fuA  order,  and  that  appears  to  be  good, 
wc  muft  affirm  the  order  of  fcfficii^.     put  if  the  feflions 
afErm   the  fiift  ord<.r,    which   on  removal  appears  to  be 
1)ad,  this  court   mu(l  reverfe  the  order  of  feifions,  be- 
caufe  it  appears  naught. 

456.  The  feflions  quafbcd  the  oiiginal  order  for  iii- 
fu|Eciicncy,  when  it  was  fufficicnt,  and  the  older  of  fcf- 
fibns  was  now  quaihcd  for  tha,(  reufon*  Pn^r  Scii. 
56. 

457.  Meyer  Hatigcr  and  t^ar^err^  H^  18  (?•  Pocr^ 
Siti.  160.  If  an  Older  is  quafhed  for  form  at  the  fcfTtons 
Which  is  a  good  order,  and  after  they  fend  the  party 
back,  yet.,  the  order  beiiig  good  it  is  mial^  and  a  bar  td 
all  fubfequent  fettlementSi 

Orders  of  Removal  fubfequent  to  an  Appeal. 

458.  Thackhar,:  ahd  Fihdon  in  Sujfex.  H.  12  /IT  3.  Salk. 
489.  A  poor  pcrfon  was  removed  in  1694  from  if^e/i  Stttrriv^ 
fo  FihiUn  \  Findon  does  not  appeal  ;  in  1 700  the  man  Comes 
tto  ^Thackham^  and    Jhackham  ff*n(ls   hini  by  order  Of  two 

•  Juftices  to  Findyn,  Fihddn  appeals,  and  the  order  was 
difeh^rged.  All  three  being  now  brought  up  by  CfrUo- 
rari^  ir  was  moved  to  quafli  the  order  made  Upon  appeal^ 
aiKl  ufL-ed  that  Findm  was  bound  by  the  firft  order  fromt 
tf^^  Starring  to  them,  from  which  they  never  appealed, 
with  refpLi^  to  all  th*;*  world,  and  are  conclutied  o  fiy  that 
the  phice^f  hi^  laft  legal  fetctlement  was  nbt  with  them  j 
but  iQ  rcfpe£t  to  the  diftanre  of  time  the  court  tould  not 
tell,  but  he  might  have  gained  a.  new  fettlemeht  at 
TlMKibamy  iand  that  might  appear  to  the  Juftices,  and 
they  di^ht  have  good  ground  to  difchargc  the  order  of  .  ~ 
the  two  Juftices.     I'hen  the  council  offered  to  produce 
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nh  affidavit  that  there  was  no  new  fettlcment  prorrf, 
btit  the  court  held,  tHatthev  could  not  examine  that  bvaf- 
fiJavit  nor  inquire  therehy  into  the  reaton  of  mAingihe 
order;  ex  niGtlonc/^iv.  ^hfHey. 

Tfip3"r»'"  459«    jfldtrton   and    Felitigttnvey    M.    4    C    /'7>f.   ifir. 

XI pon  appeal  ret-  /j^.,^     g-^     7-^,^,  fuflilces  made  an  order,  dated  ibc  igth 

it  remove'. from  ^prily  to  feiTiovc  a  man  fronp  Ihandjay  to  AlderUn^  which 
ijwnceljv  a  lub-  \vas  fct  afide  at  the  next  fcfifions,  upon  the  ift  of  A&f 
itq.ic.ntor'cr,  it^^^^  another  order  of  two  Juftices   was    made  for  the 

TTiMll  '•p'^rar  that  ,  •' 

hi-  had  gjincdan-  removal  of  the  faid  man  from  B^andfay  to  FglingteM-e^  upen 
♦  hcricitlciTifnt.  ^hjch  thcrc  was  no  appeal  :  In  Septnuher  next  there  va 
an  ord  r  to  remove  the  man  from  Felingtctve  to  Alitria 
afiirefaid.     The  court  now  was  moved  to  qu:ifh  the  third, 
bccaufe  the  ftcond  had  'become  abfolitte^  there  haun? 
•  bVtn^rio  apjjeal  from  it..    The  couhfel   on  the  other  &fc 
agreed  that  the  fecorO'drdfer  bound  all   pcrfons  as  to  pre- 
ceding fettlements;  bdt'infiftcd,  that    it  ought  to  bcio- 
tended, 'that  the  mdn  hid  gained  a  ful>fequcn^  fetderont 
at   AlJeripn^    between  the  fvcond  and  third   orders,    Bil 
the  court  held,  that* feeing  the  man    was  fixed  ujwn  i: 
Tc/'f  9?y^^^  '  J^yJViy^j  ^^  fecond  tirder,  if  he  had  gafhed  a  fubfeqaenc 
//  "fettlcment  in   AllavM^  'it  ought  to  appear,  and  for  ih.C 

reafon  quafl-icd  the  ilj'rd  order. 
The  ccutt  will         460.    Fajlon  and    CirA^/f,  T.  9  C    Sir.  567,    Tf© 
n:itprcfumea     Julliccs  Wnd  a '  pc^or  hcffon  from  F,    to  C,  on ' appeal  tk 
in  three  man 'hs.  ^»''der  IS  qualhcd,  ^nd  at  three  months  end,  two  Juftice, 

without  fhewing  any  new  fcttlement  fince  the  lalt  order, 
make  a  new  order  rj  remove  him  from  F.  to  C  afecood 
tiir.c.  Per  Cur.  The  laft  order  muft  be  qua(hed.  The 
cafe  of  Barrow  v.  Ingoldfijy  £.11  Ann.  was  at  the(&(- 
tance  of  nine  months ;  but  the  court  quafhed  it,  becaufc 
there  could  be  no  inconvenience  in  putting  them  toiheff 
a  new  fettlcment.  Same  refolvnion.  Fert.  Z'^7^ 
Court  will  not  46 1.  Cafd  and  Ifijl-Pecbam^  M.  12  G.  /brl.  327. 
intend  anew  fct- An  ordcr  of  reiDOval  from  Captl  to  If'yi'Pecbam  w» 
ycJrt!"  *"  ^  '^  quafhcd  at  feffions  on  the  merits,  and  four  years  afw- 
wards  another  otder  of  Juftices  is  made  t;p  the  fame  ptf- 
pofe  as  the  former,  and  it  ws^g  infifted,  that  the  court 
B*  R.  would  intend  a  new  fcctlcmcat  in  four  yein- 
Per  Cur,  Here  is  a  judgment,  that  Pccham  was  not  the 
]»la(;e  of  fettlcment,  and  as  long  as  thai  19  in  force,  the 
Juftices  t>aye  not  authority  to  fend  to  the  fame  place, 
uniefs  a  n^w  fettlcment  or  a  good  reafnii  had  appeaftl 
in  the  order,  as  a  foundation  for  their  auihoMty. 

Fa  ccTHficatc-  462.    R.    V.    OfgathoTpe^  E,   19  da?.  2.        2     Ztv.   I256.    A 

inJM  IS  removed  ccitiricatcd  pciiou  was  icoioved  by  an  order  of-  iwoV- 

beft   .  lie  be-  '  ^  . 
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Appeal  to  t|)e  ^eiOott^.  241 

ttces  from   D.  to  Ofgathorpe^  which  on  appeal  waa  dif-  >^1^  and  that 
trhargcd.     He  was  by  a  fccond  order  fcnt  from  D.  torf"'*^";*^^' 

.^^r      f  •/  I    •  .    be  may  after- 

f^Jgathorpej  as  a  certincate  man  ;  upon  appeal  it  appeared,  ward«  b<  mno- 
that  the  firft  removal  was   before  he  became  chargeable,  ^^^'^^^'n^^^ually 
and  the  fecond  after  he  became  fo ;  and  the  feffions  con-  ^  "teazle. 
firmed    the   fecond  order    of  removal.     Exception    was 
taken  to  thefe  iaft  orders,  that  a  removal  is  Anal,  between 
the  parties.     Salk.  492,  524.     Per  Cur.     So  it  would  be 
if  the  fpecial  matter  did  not  appear  ;  a  certificate  perfon 
cannot  be  removed  till  he  is  actually  chargeable,  a  re- 
moval before   that  is    premature.     The  confequence  of 
^rhich  is  only,  that  he  muft  remain  xWX  he  does  become 
chargeable,  but  not  to  make  a  premature  removal  final 
for  ever,     i  Burr.  S.  C.  261. 

463.  R.  V.  Sutton  St,  Nicholas  alias  Luttoriy    and  iZ.  v. 
Ltoerington^  T.  21  (ff  22  G,  2.   Burr.  S.   C,     On  /^a/- 
nefiaj  the  8th  of  May  lad,   a  motion  was  made  by  Mr, 
-Fordy  to  qua(h   an  original  order  of    Juftices  made  for 
the  removal  of  John  Bunting  and   Elizabeth  his  wife,  and 
their  four  children,  from  Leverington  in  the  IJk  of  Ely y   to 
Button  St.  Nicholas  y  other  wife   button  in  Lincolnjhire ;  and 
Hlfo  the  order  of  feffions   made   in  confirmation   of  the 
faid   original    order.     He  objected,  that  they  had   been 
removed  to  Ltverington  fhom  another  parifh,  vi%,  Sutton  Sts 
Marjy  by  a  former  order  of  two  Juftices  unappejied  from; 
by   which   order  he  urged,  that  the  parifli  of  Levering' 
im  was  bound  down,  uniefs  fome  fubfequent  fettlcment 
appeared.     And   he    moved    at   the    fame  time  to  afiirm 
the   faid  original   order    made  for    removing   them  from 
Ssefion   St,  mary*s  to  Leverington^  and  alfo  the  order  of 
lefTions  made  in  confirmation  of  it.     Mr.  Fo/ler  now  {hewed 
eaufe,  and  would  have  had  the  court  prefume  that  a  new 
lettlement  had  been  gained,  and  he  cited  2  Salit.  489.  be- 
tween the  inhabitants  of  Thackham  and  Findon  as  a  cafe  in 
(joint**  where  the  courtdid  prefume  fo;'*and  2  Salk,  487. 
between  South  Cadbury  and  Braddon^  to  prove  that  **  the 
K*   Juftices  are  net  bound  to  fet  forth  their  *reafons  in  their 
^«  judgments.*'     Mr.  Ford  in  reply  faid,  that  a  new  fct- 
llenient   (hall  not  be    prefun^d,  and  he  cited  a  c^fe  in 
Trin,   term  1732,   5  {ff  6  G.  2.  between  the  pariflies  of 
Horjington  and   North  Fellerton  as  in  point,     ficfides,  the  ^ 

lecond  removal  in  the  prefentcafe  is  fo  very  recent  (only 
four  months)  that  there  could  beno  time  to  acquire  a  new 
(ettlement.  An  exception  was  then  taken  by  Mr.  Fojler 
to  the  original  order,  for  removing  the  paupers  from  Sut^ 
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tm  St.  Mary  to  Leverington^  viz.  That  two  of  the  chillrffi 
appeared   to  be  of  fevcn  and  eight  years  of  age,  and  it 
vas  not  ftated  that  they  had  not  gained  a  fettkinem  or  wefc 
pot  fettled   elfewhere.   But,  Mr.  J.    Denifon  and  Mr.  J. 
Fojler  (the  only   Judges  in  court)   concurred   in  opiflioi 
(as    to  this  exception)    '^  That  children    of  fuch   ua^ 
*^  age  cannot  be  fuppofed  to  have  garbled   any  other  fet- 
*<  tlement  than  the  derivative  one   from    their   fadKr." 
And  as  to  Mr.  For(P%  objc£lion   to  the   (econd  remoni 
(namely,  from  Lruerington  to  button)    they  obferved  dut 
the  removal   to  Leverington   was  in  'Juiy  1747,   aiu^  w>- 
appealed  from  ;  and  the  fecond  order  was  made  in  ^ 
iftmber  1 747;  now  the  firft  is  concludve,  as   not  being 
appealed  from,  and   there  is  not  a  fufficient  length  i 
time  to  prefume  a  new  fettlement :     And  they  memioid 
a  refolution  to  the  fame  effe£^  about  fix  years  ago  ;  itvs 
between  the  inhabitants  of  Godalmii^  and    St.   Midatti 
fVincbifiir^  p.  15  G.  a.  and  was  in  point  with  the  prcint 
cafe.     Per  Cur.     The  fecond  original  order  (for  itmani 
of  the  pauper  from  Leverington  to  Luttsn)  and  the  orda  of 
fcffions  confirming  it  were  quaflbed  ;    and  the  firft  ori- 
ginal order  (for  removal  of  them  from  SutUm  Si.  Mmj\ 
to  Leverington)  confirmed ;  but  the  order  of  fejCons  madeia 
confirmation   of    this   original  order  wa»  quafbed. 

Note^  That  the  firfl  original  order  of  two  Jufliea 
was  confirmed  by  ihefei&ons,  though  never  appealed  frdk 
And  Mr.  Fojler^  the  counfel  for  LevtringUn^  praying  tt 
have  this  confirmatory  order  of  feflions  qualbed,  and  tbi 
other  fide  not  oppofing  it,  this  order  of  felons  «s 
quafhed  *  as  being  a  voluntary,  and  as  it  were  an  extn* 
judicial  a£l  of  the  feflions,  to  confirm  an  order  wUck 
was  not  complained  of.  It  was  agreed  that  one  itafon  of 
mentioning  the  ages  of  children  in  orders  was  dxir 
not  being  removeable  from  their  mother  at  a  very  tender 
age,  (vi%.  under  feven)  but  to  be  fent  with  her  for  ouitott 

464.  R.  v.  Bradenham^  E.  2g  G.  z.  2  Burr.  S.  C 
394,  Two  Juflices  remove  y.  S.  his  wife  and  cbiUiOY 
from  Thame  to  BradefAam^  in  December  1 754,  and  tki 
next  feflions  difcharge  that  order ;  J.  S.  running  ifmj 
in  March  following,  two  Juflices  remove  the  wife  101 
children  again  from  Thame  to  Bradenhanty  as  to  die  ^ 
of  their   legal  fettlement,    and  the  next    Eetfter  fefiotf 

*  The  very  fame  thing  was  dooe  in  tbe  eafe  of  Godalmio  and  Sc  Ifkbdi 
in  Winchcflcr.  The  order  of  feflions  which  confirmei  th«  firft  orifitul  ordef  0^  (^ 
1I  of  I^ccenvbcr  1740,  wai  quaflied,  becaufe  it  wu  not  nude  upoa  afpcaljl' 
ftkicl^  ccal'on  \x  wai  agreed  by  the  coast  and  coua&l  to  be  a  roid  ene, 
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t>ji firmed  their  order.  Mr.  Jufticc  Denifon^  (the  Chief 
fuftice  being  abfent).  If  there  had  been  time  to  gain  a 
lew  fettlemrnr,  the  court  would  not  intend  or  prefumc 
t  ;  but  it  mud  be  fpecially  ftated,  and  it  was  fo  deter- 
mined in  M.  4  G.  I.  between  the  parilhes  of  Alderton^ 
md  FeimgtdWi  :  So  if  it  was  her  fettlement,  and  not  her 
lufband's,  that  ought  to  be  ftated  :  It  (hall  not  be  pre* 
timed.  Mr.  J.  Fo/ter :  It  is  final  upon  the  fame  parifli 
irho  obtained  the  firft  order  of  removal,  if  quaOied  upon 
ippeal  on  the  merits ;  for  an  order  quaihed  on  appeal  on 
he  merits  is  conclufive  between  the  two  parifhes  j  if 
:onfirmed  on  the  merits  it  is  final  and  conclufive  upon 
:he  appealing  parifh  againfl  all  the  world.  To  prove  this 
lie  cited  the  cafe  of  Honiton  v.  St.  Mary  Axe  from  a  MSS. 
>f  his  pwn  (  Therefore,  unlefs  a  new  fettlemcnt  appears 
to  have  been  gained,  this  it  conclufive.  Per  Cur*  The 
Brft  original  order  mufl  be  quaihed,  and  the  firfl  order 
of  feflions  afljrmed,  and  the  fecond  order  of  Juftices,  and 
the  fecond  order  of  feffions  qunfhed.     See  pL 

465.  R,  y,  Bintleyy  E.    30  G.  2.    Burr.  S.  C.  4a5.p^^     ^^^ 
The    pauper  was    removed  by  order  of  Juftices,    f rom  „,  ,v\rt  from  a. 
Baxterley  to  Stourbridge^  which  on  appeal  was  difcharged.ioB.  byanor- 
Thcn  BaxterUy  removed  him  to  Bentley^  and  Bentley  ^^on^l^^l^^^^"^^^^ 
ippe^    offered    to  give  evidence,    that    the  pauper  had  a.  reu)uve>i  bim 
gained  a  fettjement  at  Stourbridgi^  fubfequent  to  the  fettle-  ^«  C-  ^^»<^*>  *  • 
fncnl  which  they  acknowledged  he  had  gained  in  Bintlfy.  "hlETto^ 
The    feffions  refufed  to  hear  this  evidence,  becaufe  thcgiveeviJenceof 
fettlcment    fet  up  in  Stourbridge  was  prior  to  the  firft « 'c'^""^nt  at 
ippeal  made  by  Stourbridge ^  and  confirmed  the  order  ofoiic  gained  at  c. 
reniQyal  to  Bentley,-T-Loxd  Mamfield :  An  order  confirmed 
yn  appeal  concludes  all  the  ^orld  :  It  is  a  fuit  infliru* 
ted,  and  determined  by  a  court  having  proper  jurifdic- 
tion,  and  between  all  proper  parties.     For  the  parifhes, 
uid  the  pauper  were  the  only  proper  parties.     It  is  efla- 
blHhing  one  certain  fa£t,  which  when  arcerrained  regards 
all  the  world,  and  is  not  to  be  confidered  in  tne  light  of 
a  rts  inter  alios  aifa.     So  the  finding    that  fach  a   one 
was  the  father  of  fuch  a  child,  or  the  faft  of  a  marriage, 
or  that  a  perfon  is  executor  by  fuit  properly  inflituted  in 
the  fpiritual  court ;  in   all  thefe  cafes,  when  the  f.cl  is 
jpnce  eflablifhed  by  proper  judges,    and  between  proper 
parties,    it  is  a   truth    which   regards   the   whole  world. 
But  an  order  difcharged  is  only  a  kind  of  negative  finding, 
0iat  fuch  a  fettlement  is  not  the  lafl  legal  fertlirmcnt  :  But 
^s  this  cftabliih  the  affirmative,  namely^  What  isthelaft 
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fcttlcmcnt — There  is  all  the  reafon  in  the  world  to  let  iat 
third  parifh  not  party  to  the  fuit  to  give  what  evidence  diej 
can,  bccaufeit  woujd  ctherwlfe  open  a  door  to  muchcol- 
luflon  between  puriHies.  The  feffions  in  fubftance  hive 
faid  no  more  than  this :  Upon  the  cafe  made  out  to  iD| 
the  pauper  is  not  fettled  at  Steur bridge  ;  but  this  oag|it 
not  to  conclude  the  third  parifh  from  giving  what  evi- 
dence they  can  to  difcharge  themfelves.  And  nothing  is 
more  common  in  fettlement  cafes,  than  for  one  pariih  to 
be  able  to  get  an  evidence,  which  another  pariih  coaU 
not  produce ;  and  the  other  judges  concurring,  the  order 
was  quafhed. 

ParKh  appealing^    and  the    Sedions    being  ia' 

different  Counties. 

f  ^^^'  ^^'^  ^^  ^^^  parifh  of  Homfn^  t^c.  M.  8  W.  j, 
the^countyof  A.  C<7OT^.  401.  Order  of  rcmoval  from  Hwiitm^  in  thecovoff 
<)uarhanorderof  of  Divon^  to  S.  in  the  county  of  Scmrrjitj  was  leveried 
removal,  from    ^^  ^^^  feffions  in  the  county  of  Divon.     Now  two  Jnf: 

B.  in  that  roun-    ...  c  o  r^  l  j  1- 

ty  toC.  in  the  ticcs  in  the  county  of  bomerjet  may  by  order  remove  ma 
county  of  D,  ,  to //W/ow  again,  for  it  is  but  an  execution  of  the  oriff 
ZrJt^loL^^  feffions,  which  could  not  othcrwife  be  done,  becaife 
move  to  B.        it  is  out  of  the  jurifdi£lion  of  the  court  of  feflioiis. 

Pauper  returning  to  the  Parifh. 

467.  R.  v.  Hally  H.  7  fF.  3.  5  J/m£  163.  At 
Order  of  Juftice8  ofjer  of  Juftlccs  to  rcmovc  z  pauper  from  ^.  to  B.  w» 
l7A^toB°wM  qu^fl^cd  at  the  feffions:  Afterward  upon  a  arimd 
quaflirdbyan  brought,  the  Order  of  feffions  was  quafhed,  and  the  frft 
•.deroffcflions,  drder  Confirmed.  The  pauper  went  from  B»  to  J.  ui 
^arS?q7Xd"n  ^^c  Jutticcs  apprehended  that  they  had  ^  not  authoritf 
K.  B.  Tbepau-to  fend  him  to  the  houfe  of  corre£lion,  being  of  opioiofli 
jer  renirnJDg      jj^^t  the  fifft  ordcr  was  not  before  ihem,  having  been  l^ 

moved  by  certiorari.  Per  Cur.  Let  the  Juftices  have  the 
former  rule  of  court  ihewn  to  them,  and  the  order  of  dK 
two  Judices,  and  if  they  refufe  to  punifh  the  pcribna^ 
terwards,  then  move  the  court  upon  an  affidavit  of  tbc 
matter. 

Ifaptiiperfoci  468.  R.  V.  Broadcbalkj  H.  9  ^.  3.  2  Salk.  481.  Two 
to  the  pariih  Juflices  make  an  order  to  remove  y.  R.  from  RmoUmfk 
w^fCTtb**a***  ^^  Broadchalk^  which  was  confirmed  at  the  feffions;^- 
Trdlr^^f rr^yal  ^^^  i^is,  R.  camc  into  the  pariih  of  DawnbtaJ',  whtrc- 

confirmed  by  an  UW^ 
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upon  two  Jufticei  reciting:  the  former  order  and   confir-  «*»*»  »' »» the 
ttiation,  ordered  him  to  Broadchalk^  and  ic  was  objefled  to^^"J,^,  ^^p^'^^^ 
Ihis    order,   that  it  did   not  appear  that  one  of  the  Juf- obedience  to  the^ 
ticcs  was  of  ihc  quorum  \  to  which  it  was  anfwcrcd   by?^^*'***"^ 
thccounfeJ,  that  it  was  not  neceflary  in  this  cafe,  this  not  athird*!!Iri5i 
bein^  an   original  order,  but  an  order  made  in  pursuance  t wo juif ices  maj 
of    an  order  of  fcfli  .ns.     Per  Cur.     If  the    pauper,  goes"^"**'''**"^ 
to  'he  parifhfrom  which  he  was  removed,  the  fefAons  muft 
Ice  thtrir  order  obeyed  ;  if  he  goes  to  another  parifh   not 
concerned  in  the  appeal,  then  it  is   proper  for  two  Jufi. 
tices  of  Peace  to  remove  him  to  the  parifh  where  he  was 
ft:ttled  by  the  fcflions,    by  an  original  order  ;  but  it  muft 
appear  therein,  that  one  of  them  is  of  the  quorum^  *  C)r**Bu*feei6G.  !• 
der  quaflied.  \'  *7- 

469.  R   V.  Long-Crttchelly  M.  12  iK  3.     a  Salk.  489.  a  third  parifh 
A  man  was  removed  from  the  pariih  of  Atl-HalUius  to  thef'O'"^**^  p*"^ 
parifh  of  Long^Critche/l  ;  he  then  goes  from  LcngXritchf^^^^^^^^^^^ 
to  P.  then  feveral  orders  were  obtained   from   two  Juf-muftberprooTed 
tices  bv  way  of  execution  of  the  firft  order,  to  move  him  ^^^^  »»■»•«  hy  an 
from  P.  to  Long'Criuhelly  but  were  ail  of  them  quaflied  .  ^^'^^"^  ''^  "•  ^ 
becaufe  P.  ought   to  have  made  an   original  complaint, 
and  upon  that  have  got  an  order,  for  P,  is  a  third  parifh, 
towards  which  Long-CritcMi  is  not  bound  by  the  order  of 
removal  from    Jll-Hatlows^  but  may  conicft  the  right  of 
Tettlement  with  them. 

Returned. 

4'*0.  Baldw'n  and  Ux.  v.  BlacAmore.  E.  ^^  G.  2.  Burr. 
M'.imf.  595.  This  was  a  cafe  referved  at  the  affizes  for  ihc 
county  of  Lancadevy  in  an  adion  for  an  afTauh  upon,  and 
falfe  imprifonment  of  the  plaintiff's  wife.  Cafc-^That  the 
plaintiff  JViUiam  Baldwin  and  Sufannab  his  wife  being  pau- 
.pers,  legally  fettled  in  the  townfhip  of  Banknewton  in 
TTorkfljirey  and  having  been  regularly  and  properly  remo- 
ved by  an  order  of  two  Juftices  of  the  county  of  Lancafltr^ 
from  Marjdin  in  Lancafhire  to  the  faid  townfhip  of  Bunk* 
mwtan  in  ihe  county  of  York^  as  the  place  of  their  lafl 
le^al  fettlement:  Which  order  was  not  appealed  from* 
Tnat  afterwards,  they  (both  of  them)  returned  of  their 
own  accord,  and  without  bringing  any  certificate  with 
tbem  from  Banknewton  (to  which  they  belonged)  to  Alarf" 
din  aforefaid,  from  whence  they  had  been  removed  by  the 
faid  order  of  two  Juftices  :  Of  which  complaint  being 
made  in  writing  and  upon  oath  to  the  defendant,  who 
was  ajultice  of  Peace   of  the  faid  county   oi  Lama/ier^ 

Y4  whcrcia 
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wherein  the  faid  parifh  of  Marfden  lay,-  by  the  ovetfcen  of 
the  faid  parifh,  (from  which  the  pauper  had  been  Uwfutty 
removed,  and  to  winch  they  unlawfully  returned),  \t 
ifiued  his  warrant  to  bring  rhe  two  pauper»  (the  mm  aai 
his  wifej  before  him  ;  who  being  accordingly  brougbti 
and  the  fa£ls  being  fully  proved  upon  oath,  made  bf 
Thomas  Murgalroyd^  one  of  the  churchwardens  of  Marflm 
aforrfaid,  he  committed  both  of  them,  the  man  and  fail 
wife,  to  the  houfe  of  correction,  there  to  remain  until 
they  be  difcharged  by  the  courfe  pi  law  :  The  wvaat 
was  dire£led  to  the  coniiablc  of  Marfden  to  convey,  uA 
ana  to  the  mafter  or  the  houfc  of  correction  in  Prtfin  to 
cceive,   and  was   in  thcfe  words  :    **  "Whereas    lihmm 

*  Murgatroydy  one  of  the  churchwardens  of  the  town- 
fhipof  Marfden  in  the  faid  county,  hath  made  oadi 
before  me,  one  of  his  Majcfty's  Juftices  of  the  PcacB> 
in  and  for  the   faid  county  :    Ihat  fViUiam  BeUm 

^  and  Sufan  his  wife,  poor  perfons,  having  been  latdy 

'  removed  by  an   order,  under  the   hands    and  feals  of 

*  Roger  Hcfketh  and  Rigf>y  M^Uneux^  efquires,  two  of 
^  his  Majeity's  Judices  6f  the  Peace  and  fucrum^  io  and 
^  for  the  faid  county,  from  the  faid  cownfhip  of  Atsrf' 
^  den  unto  Banknewton  in  the  weft  riding  in  the  county  of 
'  York^  as  to  their  laft  lawful  fcttlemenr,  are  now  le- 
^  turned  back  to  inhabit  in  the  faid  town    of  Marfie^y 

*  contrary  to  the  ftatute  in  this  behalf  made  :  Thcfe 
^  are  therefore  in  his  Majefty's  name,  to  command  yoo 

*  forthwith  to  convey  them  the  faid  IP'HUam  BaUm 
'  and  ^ufan  his  wife,  to  the  houfe  of  corredion  aforefaid, 

*  and  deliver  them  to  the  mafter  thereof,  '  hereby  re- 
'  quiring  him  to   receive  them  into    his     cuftody,  and 

*  them  to  fafely  keep,  until  they  (hall  thence  be  difcharged 

*  by  the  courfe  of  law.  Hereof  fail  not  at  your  peril-— 

*  Given,  Wf.  this  6th  of  February^**  i^c.  That  unfa 
his  warrant  of  commitment,  the  plaintiff  and   his  wife 

were  kept  in  prifon,  in  cuftody  of  the  keeper  of  the  hocifc 
of  corrcdion  at  Prefton^  from  1 2th  of /r^ri^^fj  to  17th  of 
March  following.  Notice  was  proved  to  be  given  to  the 
defendant,  of  bringing  the  a£lion  ope  month  before  it 
was  brought.  Upon  the  trial  of  this  caufe,  there  was  1 
verdift  for  the  plaintiff,  and  i  s,  damages,  fubjeS  to  the 
opinion  of  the  court,  upon  the  two  following  queftioos, 
viz.  ift,  Whether  there  ought  not  to  have  been  a  previouf 
convidion  of  vagrancy  ?  2dly.  Whether  the  wife  couM 
be  convicted  of  vagrancy,  or  be  liable  to  be  fcnt  to  the 
))oufe  of  corre^Sion  for  returning  without  a  c^rrtificate,  as 
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ibe  only  accompanied  and  reiidcd  with  her  own  buft>and  ? 
See  13  far  14  CA.  2.   c.  12,  /•  3,  IS  17  G.  a.  c.  5.  /.  i. 

]Lordil/ifJw/S//t/faid,  That  perhaps  that  might  have  been 
praiSifed  for  the  fake  of  general  good  :     He  ftrongly  in- 
timated, that  it  would  he  a  right  thing  to  compromiiir 
tjtixi  caufe,  and  if  it    (hould  not   be  fo,   he   defired  to 
know  the  praAice  and  ufage  about  fending  the  wife  to 
the  houfe  of  corrcdion  with  the  huiband.     As  to  13,  14 
Cor.  2.  he  faid  he  was  nowfatisfied  by  his  brother  Fffter^ 
that  it  had  always  been  taken  as  a  general  law  \  notwith- 
llanding  the  words  of  reference  (which  had  ftruck  him 
on  the   reading).     Mr.  J.  Fo/ltr  defireJ  to  know  alfo^ 
hew  the  pradice  had  been  as  to  children.     Mr.  Chyton^ 
(who  was  counfcl  for  the  defendant  in  the  former  argu* 
inent)  faid  he  had  known  the  children  alfo  committed; 
Cur.  avif.     i.  e.    eventually,    if  not  compromifed.     Or 
T^utfiay  the  25th  o{ 'April  1758,  this  cafe  being  mentioned 
at  the  bar,  as  (landing  for  the  opinion  of  the  court;  Mr. 
Norton  (for  the  defendant}  then  faid,  he  had  feveral  cer« 
tificates  of  its  being  a   pradlice  for  Juftices  to  commit 
the  wife  as  well  as  the  hufband,  for  returning  to  the  pa- 
riih  from  whence  they  had  been  removed,  although  (he  fo 
returned  with  her  hufband..    Lord  'Mamfield  now   (on 
TuefJay  t\it  2d  of  May   1758),  delivered  the  refolution 
of  the  court.    He  firft  dated  the  whole  cafe  very  fully  ^ 
and  he  prefaced,  that  it  was  manifeft  that  the  Juftice  had 
not  a£led    intentionally  wrong,  and   it  is  plain  that  the 
jury  were  of  that  opinion,  as  appears  by  their  giving  only 
one  (hilling  damages.     The  court  would  gladly  therefore 
bave  leaned  towards  excufmgthis  gentleman  from  fufFiering 
for  what  he  had  honeftly  and  without  any  bad  intention 
done,  if  they  could  have  found   him  juftifiable  by  any 
Jceal  excufe.      But  there  is  one  fatal  objection  to  his 
proceeding  which  we  cannot  get  over,  and  which  puts  all 
Other  points  out  of  the  cafe,  and  that  is  that  the  warrant  of 
commitment  is   illegal  :     The  legality  of  the  warrant 
depends  upon  two  adls  of  parliament,  or  at  leaft  upon 
one  of  them  ;  for  there  are  two  ads  of  parliament,  upon 
pne  of  which  two  this  warrant  muft  be  founded  ;  though 
it  does  not  appear  upon  which  of  the  two  the  Juftice 
proceeded:     Thefe  tWo   afts  are  13,  14  Cat.  2.  c.   I2. 
(a  law  made  before  certificates  under  the  late  z8t%  exifted) 
and  17  G.  2.  c.  5.  which  relates  to  perfons  returning,  tfr. 
without  bringing  fuch  a  certificate.     Now  this  warrant 
is  not  within  the  former  zQ,  of  13,    14  C6.  2.  nor  is  the 
fafe  itfelf  Within  \t\  thefe  peribos  did   not  go  to  any 

parift, 


'|)tn(h,  cirrying  with  them  a  certificate  of  their  being ip. 
hebitants  of  their  proper  pacifli,  nor  it  the  cofnmitineBtanfc 
<«  To  the  houfe  of  correAion,  tliere  to  -be  poiiiflMd  *« 
^<  vagrants ;  nor  to  a  publick  workhoufe^  there  !•  be 
^'  employed  in  work  and  labour,  ms  that  ftatute  dtr^' 
So  that  the  warrant  is  not  at  all  ajgrecable  to  the  di- 
Tc£tions  of  that  ad,  ivhich  fpccifies  the  piirticular  manixr 
•ef  ien^ding  the  offender  to  the  houfe  of  correAion,  or  to 
>a  publick  workhottfe,  for  it  is  only  *^  to  remain  tiildif- 
*•  charged  by  the  courfe  of  law."  Neither  can  this  wir. 
rant  be  good  upon  the  latter  ad  of  17  G.  2.  c.  5.  b^- 
caufe,  though  this  is  indeed  a  commitment  to  the  iiocfe 
of  corredion,  (which  the  latter  aft  direds)  yet  rt 
is  '^  to  remain  there  until  dtfcharged  by  the  courie  of 
•«  law.'*  Whereas  by  this  aft,  the  power  given  the  J^f- 
tice  is,  *'  to  command  fuch  offenders  to  the  houie  cf 
^'  corredion,  there  to  be  kept  to  hard  labour  for  an? 
•*  time  not  exceeding  one  month.**  But  this  warrant  a 
quite  general,  it  is  an  indefinite  commitment,  not  fort 
precife  limited  time,  as  this  aft  exprefsfy  direds  and  re- 
quires. Therefore  the  warrant  of  commitment  is  tottf? 
illegal,  and  confequently  the  plaintiff  is  intit!ed  to  tk 
damages  that  he  has  recovered  ;  and  you  will  obfene, 
that  we  go  only  upon  the  warrant,  which,  for  therealbti 
I  have  mentioned,  we  hold  to  be  totally  illega'.  Kuir, 
that  the  pe/lea  be  delivered  to  the  plaintiiF. 

Cods. 

Seffioniiret*  471-    ^'  V'    JuJllciSofthi  COtUtij   pf  Nottzngbom^  5  C 

ietennine  the  it  -^.     Ntlfoifs   JuftUe.    TiL  Poor.      A   Mandamus  wis  ii- 

'^r^c^onM^^^^^   ^^  ^^^  Juflices    to  give   cofts    to    the   party  ia 
^iniogc     oo     ^[^qC^  f2iyQ„P  the  appeal  had  been  detormined.     Buto^ 

on  the  return,  the  court  held  it  reafonable  for  them  to 
have   the  power  of  judging  whether  cofts  ihould  b^  al- 
lowed or  not,  andquaflied  the  writ  of  AUn^damais. 
Cottu  472.  Cafe  of  the  parifbes  of  MaidenkradUy  tni^^ 

Ungford^  E.  12  Gn  2.  FoL  263.  Two  exceptions  wtre 
taken  to  an  order  made  for  cofts  at  the  feifions,  upos 
the  ftatute  <jGio.  The  firft  exception  was,  that  itordcn 
(o  much  for  cofts,  without  faying  that  fo  much  was  a- 
pended  or  laid  out.  Cir-.  It  appears  by  the  oath  of 
the  parties,  that  fo  much  was  laid  out.  The  fecond  was, 
that  it  is  faid,  <<  or  hearing  the  appeal,"  i^c.  and  docs 
not  fay,  that  there  was  any  appeal  lodged.     Cur^    It  is 

well 


:appedl  to  tl)e  ^8ion0.  249 

_  jll  enough,  for  there  muft  be  an  appeal,  or  they  could  Seffitnt  hiVe  «• 
fioC  hear  it,  and  they  need  not  be  fo  nice  as  in  a  fpccial  J"jSftn^J!Jld 
pleading.     Order  con  fi rmed •  of  paopcn »  b«t 

473.  R.   V.  Great'CharU  M.    16  G.  a.     Burr.  S.  C.  J^JJJ^- 
194.     An  order  of  feffions,  quafhed  an  infufficient  or->  ^jrea  the  coftt 
0cr  of  Juftices  for  the  removal  of  a  pauper,  from  the  to  attend  the 
parifh  of  Gnat-rChart  to  the  parifli  of  K$nmngtony   con-  ^I^^*^!!!^ 
eluded  thus,  **  It  is  further  ordered  by  this  court,  that  ^^ 
f  ^  the  cofts  of  maintenance  of  the  faid  S,  M.  fince  the 

f  *  time  of  the  removal  to  the  faid  parifh  of  Kinmngton^ 
*^  (hall  abide  the  event  of  the  caufe  i  in  cafe  the  faid 
<^  pariih  of  Great^Chart  (hall  think  proper  by  another 
f<  order  to  remove  the  faid  S.  M.  to  the  fxid  parifh  of 
f<  Kenningtan^  and  the  inhabitants  of  Kennington  appeal 
f  <  to  this  court  from  the  fame."  By  the  court :  Let  that 
part  of  the  order,  which  direds  the  cofts  of  maintaining 
the  pauper  %o  attend  the  event  of  the  caufe,  be  qua(h"* 

Certiorari. 

474.  Cirtiorari  not  granted  to  remove  orders  of  Ju(Hces,See50.t,c.if, 
from   which    an   appeal   is  given   to   the   feflions,    be- 
fore the  matter  is  determined  on  the  appeal,  and  if  any 

order  is  removed  before  appeal  it  muft  be  fent  down  again 

hj  procedendo 'y  but  if  time  allowed  by  ftatute  for  appeal  5^^  i^^t^decw- 

is  expired,  that  cafe  is  out  of  the  rule.     Per  Holt  Chief  tionri^iatlM 

Juftices,  E.  2  An.  but  in  Mich.  4  Anne^  it  was  held  that'"*^ 

iidvantage  muft  be  taken  of  this  rule  upon  the  motion  to 

file  the  order,  for  after  it  is  filed  it  is  to  late.     Salk.  ij^j, 

7  Mod.  ID. 


CHAP.     XL 

Of  P^rfons  having  no  Settlement,    or  whofc 

Settlement  is  unknown. 

475.  Cowrad's  Cafe.  T.  6  ^.  3.  Cmi.  287.   A  wo-Uadiagrtti 
man  and  her  two  children  landed  at  Harwich,  from  Hoi-  ^^^^ 
lanJy  and  removing  to  another  place  were  fent  back  by 
order  of  Juftices.    P^  Cur.    Holt  Ch.  J.  abfent.     The 

landing 
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landing  makes  no  fettlemenc ;  the  order  muft  be  qua&ei, 
Po9rs  Sett.  243. 

476.  R.v.  fVUboroAgh^Grnn^  M.  Z2  Ann.  Fm.  314^ 
Whereas  complaint  has  been  made  to  us  by~the  overfeen, 
Vc.  of  Z>.  that  jI,  the  wife  of  Archibald  Player^  with 
HiTiry  her  fon  aged  three  years,  is  come  into  the  pr^ 
of  />.  and  is  likely  to  become  chargeable,  l^c,  and  thst 
the  faid  Archibald  Player  is  a  Sc9Ubman^  not  having  anj 
legal  fettlement  in  Gnat  Britain^  bff.  We  do  adjudge 
the  place  of  the  laft  legal  fettlement  of  the  faid  A  aod 
fettlefncnt   bet  faid  child  to  be  at  ff^lbtrough^Green ;  therefore  chejr 

£l!l^*^  urba  "^^"^^^^  ^^^  '**^  ^'  ^"^   ^^^  c^M    thither   as  being  die 
kHfaiiiedao      place  of  fettlement  of  A.    before    marriage.      Firft  ez« 
ftnlementin      ception  was,  that  Archibald  Player  might  have  a  fettk- 
•jSiic'LS"*  ment  in  Wales \  but  the  court  held,  that  the  expreffioc, 
Icteeaairiage.  ^*  Great  Britain.**  was  ^eli  enough.    Second  exception. 
This  was  a  married    woman,  and    by    her    marriage  ihe 
ought  to  be  fettled  where  her  hufband  was  ;   If  the  JuA 
tices  may  fend  away  a  wife,  it  is  making  a  divorce  betvceo 
hufband  and  wife :  and  if  he  is  a  Scotchman^  they  ought 
to  fend  her  as  part  of  his  family,  to  the  bordering  eooiH 
ties  of  Scotland^    according  to  the  zSt  of  the  39  ESx, 
r.  4*  /  6.     The  court  held,   that  notwithfianding  ik 
was  a  married   woman,  yet  if  her  hnfband  had  no  iet* 
tiement,  (he  could  not  gain  any  other  fettlement,  tbas 
that  fhe  had  before  marriage  :    That  here  was  no  di- 
vorce ;  for  the   hufband  might  come  to  her  as  well  at 
WiWorougb-Green^  as  at  D.  and  as  to  the  huiband,  it  doe$ 
not  appear  in  the  order  whether  he  is  in  EngUmd  ot  M> 
\  Order  confirmed. 

'  477.  Cafe  of    pariflies   of  Tynt^n   and    Kimf^s^Ntrtn^ 

Ltnt  affixes  1726.     MSS.     The  fettlement  of  a  pauper'i 

Tbewifeora    mother  was  at  JVorthling  in  Salop:  She  married  a  Sctuh' 

i^w'jS'of     ^"^*  ^^^  ^**  *  hawker  and  pedlar,  and  never  gained 

child  wiiUft        3ny  fettlement  in  England^  and  during  the  time  that  tkt 

traveUing  with   father  and  mother  were  travelling  up  and  down  felltif 

fccf  httflMad.      jjjgjy  goods  the  pauper  was  born  at  the  parifli  of  EMf*s 

N9rt9n^   at   which   time  the  Juflices  of  the    feffions  at 

Stafford^    doubting  where  the  fettlement  was,    refervef 

the  matter  for  the  Judges  of  aflize,  and  the  couniH  far 

Tynfn  infifled,  that  pauper  was  a  va^pnuit,  and  his  fet* 

tlement  properly  at  the  place  of  his  birth  :  But  Dtnur 

and  Fortefcue^  the  Juftices  of  afTize,  were  clear  of  opinoo, 

that  the  pauper  was  fettled   at  Worihling^  and  Fortefan 

faid,  if  the  mother  has  a  fettlement^  the  child  is  np  ra* 

.    grant. 

4;8. 
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'  478.  R.  V.   tVeJIerham^   H.  12  G.     /i/.  288.     Cafe 
ftatcs,  that  it  appearing  to  the  court  f of  feffions}  by  the 
leftimony  of  £/iz.  Pinchenj  that  (he  was,  at  the  time  when 
the  faid  order  of  Jufticcs  was  made,  a  married  woman,  ^^^  ^^^  j^^^^^ 
and   that  her  hufband  was  one  Thomas  Ptnchen  who  was  whofe  fcctkmaiK 
born  in  lyUtJhire^  but  in  what  place  or  pari(h  he  had  a^***">^"»^«« 
fettlement    he  never   informed    her,    and  (he  does    not 
know  ;  but  that  he  has  run  away,  and  flill  living  for  what 
ihe  knows :  this  court  quaihes  the  order  of  Juftices  for 
the  removal  of  her,  and  her  child  aged  nine  years,  to  the 
place  of  the  fettlement  of  the  faid  Eli%.  Pinchtn.     Ptr 
Cur.     This  Eliz.  Ptnchen  and  her  child  ought  to  be  fet- 
tled where  Eliz.  Findings  fettlement  was  before  marriage. 
Order  of  feffions  quafhed.     5/r.  683. 

479.  Cafe  of  the  parifhes  of  St.  Giles  and  St.  Mar-  Womta  mtnisl 
garet,   M.   i  G.  2.     FoL   287.       Sarah  Eth^rifigton,  zni'^^^^;;^ 
her   daughter  aged   iive  years,  were  removed   from    5f .  tlemenu 
Margaret^  to  St.   GiUs*Sj    as  being  the  place  of  Sarab*s 

faft  legal  fettlement,  before  her  marriage  with  an  Irijlh' 
man  who  had  no  fettkment  ^  and  the  order  was  con- 
firmed. 

480.  R.  V.  Inhabitants  of   St.   Botolph^  H.  28   G.  l.Thth^Ami, 
2  Burr.  S,C.  367.     Eleanor  the  pauper  being  fettled  in  J^^  j;^!;;' '^^ 
the  parifh  of  St,  Botolphy  married  Ftnley  an  Irijb   failor.  Father  belos  iT* 
who  had  no  fettlement  as  far  as  (he  knows,  and  who  is^H^^>0Bd. 
alive  as  (he  believes,  having  lately  heard  fo.     The  feifions 

remove  her  and  her  child  to  St  Botolph  as  the  place  of 
her  Jaft  legal  fettlement.  Ld  Ch.  J.  Rider  delivered  the 
rcfolution  of  the  court.  St,  Botolph^  pari(h  was  once  the 
place  of  Eleanor  Finleys  foctlcment,  and  would  fo  continue 
till  (be  has  gained  another.  It  could  not  ceafe  by  any 
other  method.  A  man  cannot  give  away,  or  releafe,  or 
fufpend  his  fettlement,  for  the  publick  is  concerned  in  it  as 
well  as  himfelf.  If  a  man  has  a  fettlement,  his  wife  .and 
children  will  be  intitled  to  itj  but  .if. he  has  none^  they 
can  have  none  for  him  :  It  is  objected,  fhat  this  will  (e- 
parate  the  wife  inefFecl  from  her  hufband,  and  amount  Ja 
effedl  to  a  divorce.  But  they  are  feparated  already,  for 
he  has  left  her,  and  (Ince  he  has  no  fettlement  of  his  owi}, 
he  may  as  well  go  to  her  in  her  own  maiden  (ettlement 
as  in  another  place.  It  is  no  hardfhip  upon  the  pariib 
where  (he  was  (ettled  before  coverture,  if  her  former  fet- 
tlement was  never  determined,  becaufe  as  long  as  that 
continues,  it  is  their  duty  to  maintain  her.  There  are 
four  cafes  in  point,  that  the  wife's  maiden  fettlement  re- 
mains, unlefs  (he  acquires  another,  and  there  is  a  fifth 
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pretty  nearly  fo.  But  the  cafe  of  the  inhabitants  of  Mr* 
Un  has  been  cited,  as  a  direfl  authority  to  the  contraryi 
•BiitSccpl.477.(£tfrr.  S.  C.  p,  39.  j  and  it  really  fcems  to  be  fo*  *  But  it 
'  cannot  be  an  univerfal  rule,  that  the  laft  determination 
of  a  point  cannot  be  departed  from,  becaufe  that  fame  ar- 
gument would  have  been  of  equal  force,  againft  that  very 
determination  which  varied  from  the  preceding :  We 
therefore  are  all  of  opinion,  that  the  mother's  maiden  fet- 
tlement  remains,  having  never  been  determined,  but  onlj 
as  it  were  fufpended  during  the  time  that  ihe  continued 
under  the  power  and  pro:e£lion  of  the  hufband,  and  was 
maintained  and  fupported  by  him.  A  legitimate  child  bai 
k  right  to  its  parents  fcttlement.  The  father's  Ihall  take 
cSc&  firft;  but  in  cafes  like  this  where  the  father  hit 
none,  the  child  mud  go  to  its  mother's  fettlement,  amd 
not  merely  for  nurture.     Orders  affirmed. 


i*-' 


CHAP.     XII. 

Settlement  bp  JBtrtI)- 

of  illegitimate  Children,  Sec  Title  Baftark 
Of  the  Settlement  of  Children  with  their 
Parents,  fee  pL  487*  Of  the  Settlement  of 
Children  emancipated  from  their  Parents^^/. 
503. — See  alfo  the  Titles  Settlement  by  Efiait^ 
and  by  Inbabitatitm. 
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I Y  flift  Chief  Juftice :  Where  a  child  is  firft  known 

to  be,  that  pari(h  muft  provide  for  it,  till  they  find 

-another.  Comb.  364,  72.  If  the  father's  laft  legal  fet- 
tlement is  unknown,  the  child,  thoMegitimate,  maybefent 
to  the  place  of  its  birth.  Dak.  242.  Fin,  Ahr.  title  &f* 
tUmim  382.  Child  born  after  the  father's  death,  (hall 
be  fent  to  the  laft  legal  fettlement  of  the  father  deceafed. 
A  travelling  woman,  having  a  fmail  fucking  child  wa 
apprehended  for  felony,  fent  to  the  goal,  and  executed^ 
Settlement  of  a    if  the  placc  of  the  birth  of  this  child  is  not  known,  it 

^^  ^"a*!      "*"*        ^"^^^  ^  ^^  ^°^"  ^^^^^  ^^^  mother  was  appre- 
SoSer.      **    hendcd,  becaufe  that  town  ought  not  to  have  fent  the 
the  child  to  goal,  being  no  malefaAon    Dak.  168. 

I  48r. 


r.  JVhiiechapil  v.  Siepniy^^  Carth.  433.     If  the  fatter  SetiUment  of thr 
vagabond, -fjis  legitimate  child  gains  a   fcttlcincnt  !f,^^\'^^^^^ 
:  born,  otherwife  it  would  .be.  born  a  vagrant.     But  children  of  vaft- 
c  ij  G.  2.  £.  5.     Baftards  boro  in  ftreets,  ist^.  (hall  »>««*»• 
ain  fettlemehts  where  born,  but  fiiaU  have  the  iho^ 
fcttlement.  "      ' 

2.  Hard's  Ca/e,  \M.%  TK  3.'^    2  SM:  4^7.     Sir  B.  Se^tkmeatofwi 
&  moved^to'quafti  an  oidtr  fSr  the  rctiioval  of •  iSi '****'^ 

to  the  place  ofihe-laft  legai  fettlemen't 0/ his  father, 

aring  it  to  tho  cafe  of  a  baftard.' who  is  to  be  mam-  ' 

1  by  the  paridi  where  it  was' born.     But  per  Hoft 

\.  The  rither  of  an  ideot  ought  to  maintain  him, 

F  he  cannot,  the  parl^  or  jJlace  where  his  father  is 

3.  There  is  no.  difference  to  be  made  ihthisrefpeft 
ren  an  ideot  and  afiy  other  poor  child. '  But  the  rate 
bciftard  differ?,  becaufe  he  has  no  father,  or  none 
1  the  law  takes  notice  of  as  fuch,  and  therefore  till 
S'.h  of  E/lz.  the  *  parifhci*  whefe  they  were  born, 
hound  to  maintain  ihtii\.     S/d  aijoumat.  Comb.  380. 

Cafes  Z):"''  ^''  ^  .  ^   :       .        -, 

J    Chrijrs   Hofpitms    Cafe^   H.     10  ^.    3.     2  W-^.  it  „,„«  be  ^. 

.Upon  codpltint  of   thc-widideilf  of  the  hofpital,  juiiged,  thatttir 
Jufticcs   made  an    order  upon  the  overfeers  of  the  ^'** '" **1^*^ *• 

,         .        .  t  -ij  1  •   1     1      I    1  become  chaffe- 

to  rccetve  and  maiat.^iil  a  child.  Which  had  been  ahir,  or  that  ih^ 
I  the  hofpitrJ  :  But  the  order  was  qualhed,  becaufe ra*'"'^ are *■-. 
s  not  faid,  that.the  parents. were  unknown,  or  that*^"°*^"' 
hild  was  likely  tp  be  chargeable  to  the  pvifh  \  for 
h  a  child  of  three  months  old  is.  helplefs,  yet   the 
ts  /if  ablo'  arc  bound  to  provide  for  it.     As  to  the 
pal  matter  which  was  biated,  .v/2.  that  the  hofpital 
nd  to  provide  for  poor  children  there  expofed,  th^ 
thought  there  was  nothing  in   that. 

y.  Cafe  of  the  parifh  of  Caxwelltnd  ShilUn^ord^  ^•B'  thof  \e^  L 
.  Fort.  313.     Per  Holt  Cb.  }:  .The  birth  of  a  le-  matcchifd  .iJ^. 
ate  child  does  not  make  a  fcttlement,  but  the  place  "<><  g<vr  arcnir- 
laft  legal  fcttlement  ofthe  fatherv.     One  born  w^^;^^}^^l^* 
in  a  place   where  a  perfon  'is   vagrant,  gains  no 
nent  by  being  dropped,  but  where  the  father  was 
rgalJy  fettled.'    See  ■  '^    . 

;.  Pariihes  oi  Cripplegate  and  ,£/.  SavUurs^  H.  S  //ah. 
|Oc..  A  chiid  .of  three  yejkrs  old-  was  removed  ?''*^?*'TL 
if.  to  i^.  and  It  appeared  ixvtbe  orger  that  they  rcmovaJuf a  chiu 
ed  him  thither  bccaufc  he  was  born  there,  not  off *»»<*?"«««•* 
r  gained  any  other  ftttlcmwu.  Per  Cur.  T\\t^^f^'^^^''^ 
s  fettlcmcnt  is  the  fcttlement  fqr  the  childrex^ 
it  can  be  found  .out  ^  otherwife  the  l^rth  of  thr 

child 
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child  is  prima  facii  the  child^s  feCtlement  until  another 

is  found  our.     §o  the  fettlemcnt  of  a   baftard  <  hiid  »  tn« 

place  of    its   birth^   becaufe  nuHius  SSus  i  if  they  caono: 

find  out  a  father's  lecal  fettlemeot,  the  birth  it  the  fat!e. 

n^ei^c  of  the  child.     If  a  child  be  dropt  iii  a  parith,  tbej 

may  remove  him  to  the  place  of  his   birth,  or  where  hu 

father's  fettlement  was,  and  the  fettlemcnt  by  hisbirAis 

only  quoufpft..  they  find  the   father's  fettlement  i  aad  if 

they  never  can  find  that,  it  is  abfolute  upon  them,    AsJ 

ptr  cur.     The  age  of  a  nurfe  child  To  as  to  go  along  witk 

its  mother  is  until  fcven  years  of  age. 

Oftheremovil         486.  R.  s.  Hipi9njially  T.   ic  G.  2.      Burr.  S.  C.B, 

tewab^i  """  ^^^  ^"^     Where  a  place  is  adjudged  only  to  be  tbc  M 

ietnyeanof     l^g^l  fettlement  of  the  father,  and  the  children  are  fat 

—  thither  in  confequence  of  it  being  the  father's  fenlnunt, 

their  ages  muft  be  fet  out,  becaule  they  may  perbap  hare 
gained  a  fettlement  for  tbemfelycs  fince :  But  it  is  ooe 
neceflary  to  fet  out  the  ages  of  the  children,  where  ^ 
Juftices  adjudge  the  place  to  which  they  remove  dm 
to  be  the  place  of  their  own  laft  legal  fettlement. 


Father  being 


Mmher  nitry* 
Mgigua. 


H.  being  fettled 
nt  A.  and  having 
ftvcral  diildicii 
uMVy  rcmoTca 
tOyffiid  gainta 
ftttlement  at  B, 
hit  children  un- 
der the  age  of 
teven  yean  are 
leukdacB. 


Settlement  of  Children  with  their  Pareots. 

487.  R.  v.  Lucks ftghft^  T.  8  ^.  3.  .  C$mi.  380.  E 
and  his  wife,  being  fettled  at  Luckingt$n^  came  toJu/Uk 
and  had  a  child  born  there.  The  father  dying  intk 
King's  fervice,  the  queflion  was,  who  fhall  keep  iK 
child  i  It  was  objedted,  that  it  was  fettled  where  txHi 
for  they  could  not  fend  it  to  the  father  when  bi 
was  cead.  But  Holt.  Ch.  JufHce  held.  That  the  deitkof 
the  father  does  not  alter  the  child's  fettlement. 

488.  R.  V.  SaxpnunMam^  12  ^.  3.  A  child  of  a  b^ 
mer  hufband  tho'  but  a  year  old,  when  a  woman  is  ntf* 
ried  to  a  fecond  hufband,  cannot  gain  a  fettlement  iadc 
parifh  where  fhe  goes  with  him,  but  only  fhall  go  tkot 
for  nurture;  but  muft  be  maintained  by  the  par&wtai 
the  child's  father  had  a  fettlement,  and  alfo  if  abildi 
FffTt.  307. 

489.  R.  V.  Cumner,  T.  i  Ann.  2  &itf.  528.  H.  f^ 
fettled  at  Cumner^  and  had  feveral  children  bora  dbert, 
afterwards  he  removed  to  and  gained  a  fettletDeoc  a 
Milton  \  and  becoming  poor,  his  children  under  the  ise 
of  feven  years,  were  fent  back  to  Cumrner.  Pcwdl  Juftcc 
held,  that  when  a  child  ts  fent  with  the  parents  f-^ 
nurture  only,  it  gains  no  fettlement  ;  but  here  the  cinl- 
drcn  did  not  come  by  order,  and  the  chiUrea's  '^^'^ 
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*  fncnt  (hall  not  bbdmded  rrom  the  fattier,  for  that  would 
be  unnatural.     Where  a  man  gains  a  fettlement  for  him-* 
felf,  his  wife  and  fervants,  he  (hall  likcwife  gain  one  for 
his  children  alfo ;  but  if  a  widow  having  children  under 
ieven  years  of  sige;  marKes  a  fecond  hufband  of  another 
^ari(h,  they  (hall  go  with  her  for  nurture,  but  diall  ndc 
gain  a  fetileitient  there,  and  (hall  Return  when  they  are 
feven  years  old.     She  cannot  gaiii  a  fettlement  for  them 
being    under    coverture,    and    not   saining  a  fettlement 
for  herfelf,  only  ai  part  of  her  hu(Dand^s  family.     IMt 
Ch.  J. :  Hirth  is  the  flrft  fettlement,  and  there  muft  be 
another  by  foirty  days,  iffc.  to  alter  the  firft  fettlement* 
A  child  under  the  afge  of  fev^n  yearft  is  accounted  a  nurfe 
child.     If  a  child  above  icven  years   of  age  be  t>ut  out 
to  nurfe,  or  for  education,  it  gains  no  fettlement :    The 
queftion  is,  whether  th^  (iift  fettleipcnt  by  birth  be  al-^ 
tered  by  tht  father^s  gaining  a  new  fettlebfient :    Suppofii 
^'     the  father  and  mother  came  to  jf»  and  then  go  to  B.  and 
within  forty  days  the  mother  is  delivered  6f  a  child.  Tht 
child  though  legitimate  (hall  be  fettled  where  born.    The 
Juftices  caniiot  remove  the  children  from  the  father  till  h# 
falls  to  decav  :  If  a  father  be  fettled  and  dying,  and  hif 
wife  being  big  with  chilJ,  dies  before  the  child  is  born  i 
Sind  after  her  i!eath  the  cl  ild  is  born,  it  is  fettled  at  the 
)lkice  of  its  birth.     In  this  cafe  the  fettlement  of  the  fa- 
Cher  at  Milton  is  the   fettlement  of  his  children.     The 
child  is  fettled  by  birth  only  where  it  is  an  accidental 
fettlement.  Order  qua(hed.  F^rt.  322. 

490.  R.  V.   Parijb  uf  St.  GueSy  £.  10  Ann.  Foi   3084  Setilfment  of  % 
Order  for  removing  an  infant  from  RUkmanJxuarth  to  &«  legitimate  cbiM 
GiUs\  was  objeflied  to,  as  ftating,  that  ihtf  infant  was  ^^Jj^*  ••  *^» 
born  in  5/.  GiUi\  and  that  therefore  he  is  fent  there ;  '      *         % 
but  in  the  fanle  order  it   appears,  that  his  father  was  laft 

legally  fettled  at  Rickmanjiuertij.  Per  cur.  The  birth  of 
a  baftard  child  is  its  fettlement;  but  not  of  one  born  in 
wedlock,  but  the  fettlement  of  the  father  (hall  always  be 
eftecmed  the  fettlement  of  an  infant  born  in  wedlock,  if 
that  can  be  found  out.  Let  this  order  be  qua(hed.  See 
Crifpligate  v.  St  Saviour^s.    F§L  305. 

491.  R.  v.  Everjliy^  T.  12  Ann.  Poors  Sett,  22.^  Or->T||cbBiba-i4#r 
der  reciting,  that  J.  lately  deceafed  intruded  iri  h($  life- A.  bcini  in  hit 
time  into  Evtrfley^  and  that  he  was  legally  fettled  at  Hart-  ^'*^'"*/*J^j^ 
ky^  direded  Francis  his  wife,  and  her  three  children  to  ficient  without 
be  removed  to  Hitrtley^  as  being  fettled  there  in  right  of  *•  eHmiikAx\»p^ 
her  huiband,  was  qua(hed,  »>^caufe  (he  might  have  fiain-^f^'^JU',1*^"^'* 
gri  a  fettlement  finer  the  death  of  her  hufband.  nniettiemeot 

2  rQi  fiocthitacatK 
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rttKcrbdi^  492.  Cafe  of  the  parUhes  of  St.  Gimrg$  and  5i.  tjoilbmus 

^***' *f^wf*KilI -^^-  *  ^'  ^^^-  774;  ^*  marics  a  man  vrbo  bad  a 
^n^ftall  be^tbac  fettlcmcnt  in  the  parilh  of  S/.  Katherine^  \j  whom  flic 
which  the  mo-  had  fix  children  born  there,  and  fhe  lived  with  her  bof- 
irw*hl"d^*li  band  there  till  he  died  j  and  then  (he  removed  int9  thi 
of  the  father  ia  parlfli  of  5/.  G^^^^  with  her  fix  children,  and  him  an 
kerowa  light,     houfeof  12/.  a  year,  and  lived   in   it  with  her  cbildrsji 

four  months,  and  paid  the  Queen's   tax.      The  Ju&ico 

fend  tbefe  fix  children  to  St.  Katherlne*^   as  being  the  lai 

place  of  their  father's  fettlemcnt.     The  Angle  queftioi 

therefore  upon  thefe  orders   was,  whether  the  cbtldru 

fliould  be  fettled  where   the  father  was   laft  fettled,  or 

have  a  fettlement  with  their  mother  in  the   pariih  of  & 

George ;  and  the  court  was  unanimoufly  of  opinion,  that 

the  fix  children  were  fettled  in  the  parifli  of  St.  Gurp^ 

Where  the  mother's  laft  fettlement  Was. 

A.  having  a  fet-  ^  ij.93.  R,  V,   St,  Gileses  Readings  i/.   10  C  Lord.  Ripu 

f  lenient  at  B.Tc-y2j2.  A  poor  man  who  had  gained  a  fettlement  iai^ 

t^chn^rcn"^'  parifli  of  Everjley  Blackwaterj    removed    into    the  pariih 

theiv,  and  dies    6f  St.  Giles    in    Readings    married    there,  and   had  two 

without fiiniiig  Children  born  there,  and  lived  there    till    his  death;  btf 

a  aewlcttlefnent:       .       ,  -     ,  ,       ,  .--  a  #.        .  .    .     . 

the  chtidnrn  are  g^med  no  ncw  fettlement  in  that  parifli.  After  his  oath 
CeuicdatCtf^  •  his  children  were  removed  to  Ever/ly  BlachvaUr  by  otia 

of  two  Juftices  ;  which  order  on  appeal  to  the  feffioDS 
ti^as  quaflicd.  It  wa^  now  argued,  in  fupport  of  tk 
order  of  fefBons,  that  the  place  of  the  birth  of  the  ch3- 
dren  was  the  place  of  their  fettlement,  from  Soli.  52S1 
Camner  and  Mi/torij  and  that  it  was  adjudged  in  theaie 
of  SpittUfields  and  St.  Andrew's  HoU^urny  that  a  poor 
'  child  muft  be  maintained  by  the  pariih  where  it  wu 
born,  if  it  has  gained  no  other  fcitlemenr»  and  its  pi- 
rents  have  none.  But  it  was  determined  by  the  court, 
that  thou|h  the  place  of  the  birth  of  a  poor  cbiUy 
where  thetather  has  no  fettlement,  is  the  place  of  h* 
tlement  of  the  child,  yet  where  the  father  has  gained  1 
fettlement,  his  children,  though  born  in  another  pariih« 
ihall  be  looked  on  as  fettled  at  the  (place  of  their  faiha's 
laft  legal  fettlement,  and  (hall  be  removed  thither  as  wdl 
after  tnc  death  of  their  father,  if  occaiioA  requires,  as  is 
his  lifetime,  fuppofing  they  have  gained  no  fettlement  of 
their  own.  The  order  of  feffions  was  quafhcd.  i  Str. 
580. 
e   »      »  -         494-  ^*  ^-  Wo^dend^  H.  13  G.  Lord  Raym.  iJLir.  7dm 

SeeR,  V. Barton.  „  ^V  .  j  ^  ^    rrr   j     j    ^       *'t/y*J 

Burr.  S.C.49I   •"'"'^^  ^"^^^  a  tenement  at  Jfood^na^  zt  30/.  a  >xar, 

^nd  inhabited  upon  il  fome  years.     He  died  infolveot, 

his  widow  then  icmovcd  with  her  only  child  Elixaletb  (the 

I  pauper. 


'Jmupcr)  thert  -about  fourteen  years  of  age,  to  PaKlpUry^ 
into  a  meffua'ge  of   about   forty  (hi  lings  a   year  value^ 
ttnd  fome*  land  of  10  A  a  year  value,  which  was  her  own 
cftate  for  life.  '-The  mefltiagc  was  copyhold^  as  was  )il^- 
\vifc  the  land,  "which '  was  let  to  a  tenant.     The  paupcjr 
fived  with  her   mother  two  years  in    the  fald  mcfluagc'. 
Air.  Reeve  vnovti  to  quafh  the  order  of  feffions,  becaufb 
<he  widow  having  gained  a  n'jw  fettlement  after  her  huf- 
Vand*s  death-^  their  daughter  gained  a  fettlement  alfo  as 
part  of  her  family.     He  infiftcd,  that  there  is-no  differ- 
ence between  the  elFccl  of   a  fettlement  gained  by  the 
father  or  the  mother  in  fuch  a  cafe  ag-'this  ;  the  mother 
being  obliged  to  provide  for  the  children^  as  the  father 
tras  when' living.     That  flic  could  not  leave  her  daugh- 
ter, nor  could  her  daughter  be  removed  from  bcr; ;  But  if 
*tbe  widow  had  married  a  pcrfon  fettled  in  anoth^i^'parifli^ 
though  her  children  by  her  former  hiifband  (under  a  cer-» 
tain  age)  muft  have  gone  with  her  for  nurture,    yet  they 
would  have    gained   no    fettlement   in   that   parifh,  "^ind 
tited  the  cafe  of  the  pariftx  of  5/.  Kathnne's  determined  iii 
M.  I  G,  as  in  point.     The  court  diredled  the  order  in 
that  cafe  to  he  read,   in  whi<*h  it  was  ftatcd,  that  Jebn 
Ckyd  left  a  widow  and  fix  children,  (four  of  which 'were 
more  than  fcven  years  of  agtf),  that  he  was  ki^rilly  fettled 
at  ft.  Kalherirfe*s  at  the  time  of  hrs  death  ;  flioi tly  after 
which,  hi9  widow  and  fix  children  went  to  dwell  in  the ^"P^- 49-* 
parifh  of  5/.  Georges  Southwmk  ;   that  none  of  the  childrch 
had  then  gained  a  fettlement  diftlnfl  from  the  fettlement  of 
their  father ;  that  the  widow  took  a  houfc  in  St,  Gcrgf^s 
of  the  rent  of  12/.  a  year,  lived  in  it  four  months  with 
her  children,  paid  the  C^ieen's  taxes;  but  |5aid  no  rent 
to  the  landlord.     The  Jullices  in  feffions  adjudged  this  no 
fettlement  of  the  children  in  5/.  Gccrge's  ;  but  this  order 
was  quaflied  in  M.   1  G.  for  the  reafons  allcdged  bv  Mr* 
Iteevi,    Therefore,  upon  the  authority  of  that  cafe,  the 
court  quaihed  the  order   in  the  prcl'ent  cafe.  In  2  Str. 
^46.  it  appears,  that  the  court  would  have  d»:ubtfd  if 
this  had  been  res  intcgra^  whether  a  fettlement  gained  un- 
der the  head  of  the  family  could  be  divcikd  by  a  de- 
rivative one  froth  the  inferior. 

•     495.  k.   V.   Su  Giles's  in  the  fields,  7.   6  !5f  7   G.  2.  Mothsr  nV.  « 
Burr,   S.  C.  2.     The  pauper  was  an  infant  of  nine  years  [j^^*^!*!^^^/    * 
of   age.     His   father's    fettlement  was  not  known,    hi?  <»i^'r»ii>  t  inht* 
ftiother*s  fettlement  before  marriage  was  knov>n  :    After  own  UfcWi. 
hit  father's   death,  his   mother  gained  a  new    fettlement 
hy  marriaje  with  a  fecond  hufband.    By  the  court  :   The 
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pauper's  fettlement  is  where  his  mother  was  laft  fetiiit 
before  her  marriage  with  his  father  ;  the  nev  fenlencAt 
of  his  mother  not  being  acquired  in  hrr  own  rig^c«  but 
ia  that  of  her  fecond  hufband.     And    in    thiB  cafe  dw 
court  held,  that  where  children  are  fcnC  with  their  mo- 
ther for  nurture,  they  are  to  be  fupportcd  at  the  exptnoi 
of  the  parifli  where  their  legal  fettlement  it, 
4fi  tbs  fithfr*t        496.  Cafe  of  the  pariflics   of  Birkham^eoi  and  & 
Jh^J^w^o"  -**"^  North^Church,  E.    8  C  2.     AISS.^    Cdk  fpeciillj 
•ftateofbcrownft^^  was,  thzt  John  Woodward  htin^  fcttled  at  Umi* 
Vuidctn^       Church  went  with  a  certificate  to  jtlkury  where  kew« 
fetikme^r*     "^*^^  church  clcrk,    aad    executed    the  oiEce  for  (cmm 
their  childrtn'.    years,  and  then  run  away  from  Alary  his  wife  aodcbrci 
children  :  Some  time  after  Mary%  mother  dying  left  her 
two  houfea  in  Nortn-Church^  one  in  fec^  the  other  for 
life,  and  Mary  went  with  her  children,  and  rdided  inoof 
of  thefe  houfes  for  two  years  ;  but  not  having  fuflkieoc^ 
(he  applied  for  relief  to  the  pariQi  for  her  and  her  cU« 
dren.     Hufband  never  returning,  two  Jullices  mab  as 
order  to  remove  the  children,  the  youngeft  of  thembotf 
fcven  years  old,  to  Jlburj  as  the  place  of  their  fadMr'i 
fettlement.— The  fei&ons  on  appeal  quaihed  tbir  onier. 
Hardwicki  Ch.  J.    As  this  cafe  is  ftated^  the  mptberos- 
not  gain  a  fettlement  for  her  children.     Xhe  father  wbill 
alive  is  head  of  the  family,  and  the  children  muft  deriic 
their  fettlement  through  him.    As  to  the  caie  of  fore^ 
crs  or  Scotchmen  who  have  no  (cttlement,  they  ve  fingiKV 
cafes,  and  the  wife  gains  a  fettlement  through  neccfity} 
but  there  never  was  an  infiance  where  the  wife  was  kU 
to  acquire    one  during  the  life  of  her  hufband  :  He  a 
right  of  his  wife  has  .a  ^itie  to  live  at  Norib-Ckm^ci^  kc 
he  can  gain  no  fectlement  there  without  a   refidence  ia 
forty  days. — There  muft  be  in  all  cafes  an   inhabiuncyt 
I'he   wife's  inhabitancy  at  North-Church   with  herchil- 
dren  is  not  the  inhabitancy  of  her  hufband.     A  feoeco- 
vcr(  cannot  by  refidence  gain  a  fettlement  for  her  bi(- 
band* — The  only  doubt  i2»,  whether  he  being  ftated  oolf 
to  have  been  made  chief  clerk,  we  are  bound  to  look  «i 
this  appointment  as  for  life.     Pagc^  Proiym  c^maf :  Im 
feemed  to  think  the  mother  could  gaia  a  right  of  refideocc 
for  her  children  at  N.  C.  but   that  ihe  could  not  glint 
fettlement  for  them  during  the  father's  life. 

0ii)]drcnr%-  497'   -^'  V'  Sowtoriy    H.     12  G.  2.      Bwrr.   S.  C  IlSi 

mam^n^atparc  T'.  Iv,  having  an  cftaie  in  his  own  right  for  fome  leni 
ot  ihciathcr'i  ^f  years  in  the  parifh  of  Sydbury^  of  19/.  101.  a  yeiri 
'""  ^'  left  his  children  in  the  pariih  of  Sowtom^  and  went  te 
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.  SySury^  and  accepted  a  furrender  of  his  faid  eftate  from 

hu  tenant,  and  lived  and  lodged  at  an  alehoufe  in  the 

parifli  of  Sydburj^  by  intervale  for  more  than  forty  days, 

but  fi€^t  for  forty  days  at  any  one  time  ;  he  paid  no  ratet, 

bad  no  ftoclc  upon  the  f^id  eftate ;  his  children  aged  22, 

.  19,  16  and  ,8  years,  were  all  the  time  at  SiWtOHy  till   he 

fold  and  conveyed  away  his  intereft  in  the  premifles  at 

Sydkfiry^  and  returned  to  them  at  SjwUh^  and  none  of  the 

faid  children  had  then  or  fince  gained  any  fettlemenC  of 

their  own.     Ld.  Ch«  J.   La  :  This  order  is  not  fo  fully 

.ftated  as  it  might  have  been,  for  it  does  not  exprefs  how 

be  came  to  the  eftate.     However,  we  are  not  authorized 

to  fay  he  came  to  it  by  purchafe.     It  makes  no  difFer- 

(    ence   whether   he  redded  at  his  own  houfe,  or   at  ano^ 

*  ther  perfon's,  or  at  an  alehoufe  ;  he  was  forty  days  in  an 

*  Jrremoveable  ftate  in  Sydbury^  and  I  think  upon  thewhofe, 
I  that  he  gained  a  fettlement  there,  and  you  all  agreq, 
r     that  the  children  muft  go  with  their  father,  as  they  haye 

not  gained  any  fettlement  of  their  own,  and  remain  pare 
of  his  family.  The  other  three  Judges  concurred  and 
.  obferved,  that  they  could  not  intend  it  to  be  a  purchafe 
under  30  L  If  they  were  to  intend  it  a  purchafe  at  all, 
they  muft  intend  it  to  be  for  a  coniideration  of  more  than 
30  L  For  if  lefs  it  (hould  have  been  fhewn  by  the  other 
.nde.  Order  of  feiEons  vacating  the  original  order 
.^uaflied. 

,      498.  R.  y^  IronaHon  Tid.   14  C?.  2.     Burr.  S,  C.   153*  if  the  wife  ua 
Two  Juftices  upon  complaint  of  the  churchwardens,  6r^.  fainily  of  »  nun 
that    Mary    the    wife  of    miliam  King,  and    eight    of*;\^^^j;\»»«:j 
.their  children  (naming  them)  had  intruded  intoP^i/ir/u;fVi,  mayberemofod 
r«  moved  them  to  IronaSion^  which  they  adjudged  to  be  the  *<>  '***'*1^®^ 
laft  legal    fettlement   of  the    huft)and.     Objcaion    was  J;;;,^^;;^;; 
made,  that  the  wife  and  children  are  removed   without  be  intended,  that 
the  hu(band.     Pgr  Cur.    How    does  it  appear  that  the  *«  »l  ^'j  ibm, 
Jidft)and  was  not  at  Irona£i9n  at  that  time  ?    We  cannot 
liippofe  it  tp  be  wrong,  unlefs  it  appears  fo  ;  the  fuppoi\- 

*  tioa  is  rather,  that  he  is  at  the  place  where  he  is  ad«> 
j^^E^  ^^  ^^  legally  fettled.  The  intrufion  complained  c^ 
ifl  only,  that  of  the  wife  and  children  :  How  could  t(^e 
Juftices  remove  the  bufband  when  he  was  not  ^ong^- 
plained  of  ?  . 

499.  R.  V.  BtwRng^  £.  15  G.  2.    Burr.  S.  C.  17%  ^.^i  \^^ 
Two  Juftices  made  an  order  for  the  removal  of  J,  J7.  in  one  p«riik, 
and  Judith  his  wife,  and  Jeremiah  and   Elizaheth  their  "^^JJ^^^"^ « 
.children  (not  fettiog  forth   the  ag^  of  their  children)^''*' 
(rom  Bradfird  to  Beating  :  The  ^afc  ftj;ed^  Wiis,  that 
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y,  H,  being  'cgally  fettled  at  Brndforrl^  wss  bound  ap« 
prentice  to  a  certiricatc  man  in  BowUng^  and  fcrved  ^ 
mafter  fix  years :  During  the  fervice,  -his   matter  rented 
and   refided  upon  a  tenement  of  nine  pounds  a  year  in 
B9wlingy  and  at  the  fame  time  rented  lands  of  the  vtloe 
of  nine  pounds  a  year  in  IFybfj.     Per  Cur,     The  cfti- 
blifhed  rule  is,  that  where  the  children  are  fent  in  con- 
fequence  of  their  father's  fettlement,  either  the  ages  of 
the  children  muft  be  fet  out  to  (hew,  that  thf^y  are  c^fuch 
tender  years  as  that  they  have  not  gained   a  fettiemcot 
for  themfelves,  or  that  thera  muft  be  an  cxprefs  adjudica- 
tion, that  they  have  not    gained  any  other    fettleoieot, 
As  to  the  other  point  it  depends  upon  the  conftrudion of 
the  9  far  10  /f.  3.  c,   II.  which  fays,  that  no  ccrtificiit 
perfon  (hall  gain  a  fettlement  in  the  parifli,  unle{sfaeQi: 
they  (hall  really  and  h^na  fide  take  a   leafe    of  a  teao- 
ment  of  the  yearly  value  of.  ten  pounds,  or  (hall  ezecme 
fome  annual  ofRce  in-ruch  pari(h.   There  is  no  reafoa  wfaj 
this  (tatute  fhould  receive  a  different   conftruAion  fios 
that  of  the  13  and  14.  C  2.  c.  12.     The   words  in  fiidi 
pat'ifh,  kt\  9  nnd  10  fV.  3.  do  not  reftrain  the  tencmcag, 
to  the  fame  parifli,  they  relate  only  to  the  latter  diufeof 
executing  fome    annual  office^    and  hot   at    all    to  dK 
former  of  renting  a  tenement  of  ten  pounds  a  year;  tht 
the  conftruclion    is   fuch,  upon   the  ftatute  ofC  2.  «?• 
pvars  by  :r?  cafes  of  R,  v.  HolUbourney   and  R.  r.  Sni 
wuh,'    And- there  is  not  tht  fame  reafon  foiT    rentingtei 
pounds  a  year  in  the  fame  pari(h,  as  there   is  for  execi- 
ting  an  annual  of'ic:  m  the  fame  parifli  :   The  firft  dwfc 
turns  upon  a  man's  fuottance :  it  is  immaterial,  where k 
rents  the  10/.  a  year  ;  but  where  he  executes  an  oficeii 
a  parifli,  it  is  benefited  by  his  fo  doing.     Order  qnsiri 
as  to  the  children.     Affirmed  as  to  the  reft. 
Ci-ncrai  eri-r  of     5  CO.  R.  V.  Normantotiy  E.  i6  G.  2.     Burr.  S.  C.  ait 
ivmuns  cannot    Two  Jufticcb  m:*de  an  order  to  remove  Bliv^betb  the  w4 
be  fcLt  b.ck.      ^f  j^^  g^j^f^^  j^fj^^  j^^^  Themas  and  Mary  her  chDdita 

from  A',  to  Normantm^  as  the  laH:  legal  jftacc  of  (ettlemeiit 

of  Job  Smith.     The  feffions  confirmed  thaft   order  gcll^ 

rally.     Mr.  Eardley  fPlllm9t  took  three  exceptions  to  dieft 

Removal  of  the  orders.     Firft,  That  the  ch^^''ren  do  hot  appesir  bytUi 

U^'chrfLnt^'^of^^r  ^^  '^^  children  of   Job  Smith,  hut  only  the  chil- 

tiiefeiLL.iiientofdren  of  Elizabeth  Smith.     Second,   Their    agcj  arc  not 

/•^»  fct  out,  nor  is  there  an  adjudication  of  their  (etdemfiic. 

Third,  That  Job  Smith  whofc  fettlement  is  adjudged  to 

be  at   'Normanton  is  the   fame  Job  Sniffk^  'who  i»  ^f" 

"btnii  ^io£lt%abcth  Smithy  xHc  vfords  ikH  bAnr;  -^  the  fiM 

"74 


i: 


I* 


Settlement  b?  ©irtl).  261 

«*  'J oh  Smith^'  but  «  J$b  Smith  generally."  Per  Cur. 
The  order  of  feffions  being  a  general  one  cannot  be  Tent 
back,  the  two  firft  exceptions  are  good;  but  we  will  intend 
that  Jab  Sfnitb  whofe  fettlement  is  adjudged  at  N,  to 
be  the  hufband  of  Elizabeth :  1  hereforc  the  orders  muft 
be  qua{hed  as  to  the  children  \  but  affirmed  as  to  the 
woman. 

501,    R.  V.    Jjtlwp  Roodingy  M,  30  G.  2.  2  Burv.  S.G.  Pioper'ihuftjn* 

412.     The  pauper's  hufband  being  legally  fettled  at /#^.  J**"*  ■''*y»  ""f^ 
R.  went  atway  and  left  his  wife  and  children,  and  wher^-^fij,herchii-* 
upon&e   went  with  her  children,  and  lived  forty  days  dren  into  ■  copy 
iviilTIJcr  huftand  in  a  copyhold  tenement  of  his  at  ^y^^*^"^^^^^^^ 
Rotdtmi ;  but  legal  notice  to  depart  was  given  to  her  with-^. 
in  forty  days  by  Aythcrp  RooJing,     Two  Juftices  removed 
her  as  being  lilcely  to  become  chargeable  to  /^.  R,  which    . 
they  adjudge  to  be  the  lad  fettlement  of  her  hufband  ; 
but  the  feffions  quafbed  that  order.     Lord  Mansfield:     It 
does  not  appear,  that  the  pauper  went  to  reftde  upon  this 
tenement  againft  her  hufband's  confenc  :  She  is  irremove- 
able  from  the  property  of  her  hufband,  upon  being  only 
Jikely  to  become  chargeable,,  when  actually  chargeable  (he 
iBiay  be  removed.     Mr.  J.  Deni/an:  Gaining  a  fettlement^^-B. 
and  being  irremoveable  forty  days  arc  not  convertible  terms. 
The  hufband's  fettlement  as  well  as  ber*s  remains  as  it  was, 
and  yet  the  wife  is  not  removeable  from  his  eflate.    yfyttorp 
Hooding  is  not  obliged  to  maintain  ber :    The  Juflices 
bave  done  wrong  in  removing  her  as  being  only  likely 
to  become  chargeable.     Mr.  J.  Fo/ler  held,  that  this  wo- 
man had  a  natural  or   matrimonial  right  to  go   to  her 
hufband's  eflate,  and  as  no  difTent  of  her  hufband  appears, 
we  fhould  rather  prefume,  that  he  confented.     His  right 
of  refiding  there  is  under  Magna  Charta^  none  fhall  be 
difleifed  of  his   freehold.     If   this  woman   had  become 
chargeable  to  the  parifh  of  Aythorp  Rooding^  I  think,  that 
by  common  law  they  mufl  have  maintained  her:    This 
is*  the  common  law,  fo  far  back  as  the  mirror.     Mr.  J. 
tt^lmot  Was  abfent.     N.  B.  In  this  cafe  a  difference  Wa$ 
ictempted  to  be  made  as  to  the  children  above  and  under 
feven  years  <ff  age ;  hut  as  the  wife  is  the  head  of  the 
fiamily  in  the  hufband's  abfence,  (he  is  to  have  the  care 
0f  the  children,  and  thb  court  will  not  prefume  a  child 
of  nine  years  of  age  to  be  emancipated^     MSS.  ' 

502.  -R.  V.  St.  Matthew's  Bethnai  Green,  M.  33  G.   2.  Faihcrhavicfn^ 
2   Burr.  S.  C.  482.     Elizabeth   Taylor  was   born  in  the  ^«"*«'»'="^ 
precinct  of  St.  Katherinis  and  married  E.  Brazirr,  whofe 
^tlenxent  is  unknown,   and  who  died  many  years  ago  ; 
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his  widow  afterwards  married  Ifaac  Ceifffou  m  fraimny 
who  never  gained  a  Tettlement  :  The  faid  /•  C.  wA  kii 
wife  lived  manv  years  together  ip  Btibmml  Grten  paiHk-, 
gnd  had  Abraham  Coiffeau^  born  in  the  faid  pariib,  and  k 
married  Mary  Dormer  (the  pauper)  who  was  bom  in  die 
fame  parifii.  Peter  Dormer^  whofe  daughter  Mary  wq 
married  to  Abraham  Coiffieau^  was  fettled  in  (he  parifii  tk 
St.  Leonard  Shoreditch.  The  couniel  for  fuppordng  tke 
order  attempted  to  fet  up  a  diftin£lion,  or  preference  be* 
twecn  acquired  and  derivative  fettlennents.  Lord  Mmafdk 
Upon  this  order  it  muft  be  taken,  that  St.  Kertbtrm^i  m 
the  place  of  fettlement  of  EUzabaib  Coiifiau :  bcr  brf* 
band  had  no  fettlement  ^  therefore  her  fon  ana  his  irifc 
H«Bf  inuft  be  fettled  there  too.     Mr.  J.  Fffttr  :  It  it  a  coohimns 

cafe^  that  if  the  father*s  fettlement  cannot  be  foond»  jm 
|0  back  to  the  grandfather.     Mr.  J.  tVibmt  z    Birth  gifs 
even  a  legitimate   child  a  fettlement  if  its   parents  \d 
none.     Abraham  Coiffeau*%  hxx\tfntnt  muft  follow  dial  of 
his  father,  if  his  father  had  any  ;  but  in  this  cafe  the  fa- 
ther had    none;    but   his   mother  had  one  (in  ft.Jb' 
iherine's):  Therefore  his  fettlement  (and  confequendjtlHl 
of  the  pauper  his  wife)  .was,  where  his    mother  was  ith 
tied*     There  is  no  merit  or  prominence  betwixt  fttt)^ 
inents ;  they  depend  upon  pofitive  law  ^    therefore  thoe 
is  no  difference  between  an  acquired  and  derivative  fak  ' 
tlcment.     To  which  the  reft  of  the  Judges  agreeing|tki 
/Order  of  fefEons  was  quaihed. 

Settlement  of  Children  emaiicipated  from  thdr 

Parents, 

SfepL496ia<l       503-  *•  ^^  Eajt-Weodhey^  T.f  G.     The  father  of  tk 
^3:  pauper  was  forty  years  ago  fejzed  an  fee  of  a  frcchoU 

MR.f»Buid«|i.gftatc  at  Hampftead  Marfiall^  and  lived  there  till  1697, 

and  had  this  pauper,  who  was  in  that  year  eight  yem 
old,  when  the  whole  family  removed  to  Cbtvilyy  what 
the  father  rented  a  tenen:eat  of  20 /.  a  year,  for  twoycHib 
and  in  1699  purchafed  a  copyhold  eftate  of  ill  pf 
Ann,  in  IVeft-lVoodhey^  whither  he  removed  with  hii  fai 
and  fervants,  and  paid  taxes,  and  ferved  parifli  offices tiO 
1716,  when  he  purchafed  a  tenement  of  i  /.  12  x.  and  i^L 
a  year  in  Ea/t-JVoodhey^  and  went  and  lived  upon  it  till 
A  /  his  death ;  but  the  pauper  ftaid  behind  at  Esfi^JFooi^ 
^HM^  ^  married,  and  worked  there  ever   fince  on  his  own  sc» 

f:ount,  and  was  thirty  years  of  age  a(  the  Cimc'of  ns« 

kipi 


•  ■  ^ 
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king  the  order.  Chief  Jufiic^  :  If  the  pauper  had  gone 
irith  bit'  father  to  Eqft-fPoodheyy  poffiblj  it  might  have 
been  a  fetdetnent  of  hhn  there  (  but  by  fhying  behind 
he  wis  divided  ifirom  his  father,  hia  fettlement  is  therd- 
Fore  at  IVeft'tV99dhey  where  he  laft  lived  as  part  of  hia 
father's  family.  Ejrt  Juftice :  Suppofe  a  mafter  has  two 
^rms  in  different  pariQies,  and  he  remove  during  the 
ytMX  and  leaves  the  fervant  behind  to  take  care  of  the 
farm  from  which  he  has  removed,  wilt  the  mailer's  hi^ 
ying  gained  a  new  fettlement,  transfer  the  fettlement, 
yvbich  the  fervant  had  gained  by  his  fervice  ?  Certainly 
not.  Order  quuflied.  Sir,  438.  Upon  the  reafon  and  au- 
thority of  this  cafe,  that  of  R.  v.  ?%/  Inhabitants  of  Stp 
MUbatTs  Csflany  in  Nortmrb  was  determined  in  E.  t^ 
O-  2.  in  which  cafe  it  was  ftated,  that  Edmtmd  jyilUamsy 
btber  of  Edmund  Williams  removal,  was  fettled  at  Sbipton 
AialUt  (in  Sonurfttjhire)^  and  afterwards  removed  to  Bra- 
kan^  where  he  lived  twenty  years,  and  the  pauper  was 
k>orfi  there  and  bred  up  by  his  father  to  his  own  bufineia 
jtill  he  was  nineteen  years  old,  and  then  he  left  his  father 
luid  went  to  Norwich,  married  and  had  feveral  children^ 
fince  the  birth  of  which,  the  grandfoher  gained  a  fet* 
^emenc  in  Ipfwichy  to  which  two  Juftices  removed  the 
pauper  ;  but  the  feffions  quafbed  the  order,  and  the  court 
bS  k.  B.  held  the  judgment  of  the  feffions  to  be  rights 
Sir.  831. 

504.  R.  V.  tFalpole  St.  Pitir't^  B.  9  C.  3.  J,  "^^ttAmpkm^ 
born  at  Levgrington  in  174O9  where  his  fother  occupied  a  icttkimecirfiw 
fi|rm  of  fifty  pounds  a  year  for  upwards  of  twelve  months,  >»"  ^  *^_ 
and  then  removed  with  his  father  to  a  larger  farm  which 
bis  father  occupied  in  Emnuth^  and  continued  there  eight 
jears  as  oart  of  his  father's  family;  in  1754  he  went 
with  his  father  to  Outwelly  and  lived  with  him  there  till 
3/Ccbailmas  I7S5>  when  he  hired  himfelf  for  a  year  In 
Martin  brontj  and  lived  from  his  father  under  that  agree* 
inent  fix  months,  and  then  returned  to  his  father  at  Out" 
Witt.  At  LdJyday  1759  be  enlifted  for  a  (aldier,  and 
jjMft'  ^ffcliarged  after  four  years  (ervice.  About  three 
months  after  his  difcharge  he  came  home  to  his  father, 
who  then  lived  at  H^alpoU  upon  a  farm  of  fifty  pounds  a 
year,  and  continued  with  him  above  forty  days :  About 
CanJUmas  1767,  be  married  and  went  with  his  wife  to 
bis  father  at  IValpoU,  and  never  did  any  thing  after  to 
gain  a  fettlement:  In  1768  he  was  removed  from  Wif- 
biOfk  to  ff^alpoli.  Mr.  Blackfiom  now  moved  to  quaih  the 
order  of  Juftices,  and  tha^  of  ieffioos  confirming  it ) 
^     ■•-•*" '  ^ccaulj^ 


CHAP.     XIII. 


n  ti)t  ^tnmKnt  of  '^ppm 

See  Title  ^ppjtntfCClJ^ 
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^ttlement  ijp  J^(rtng  anD  ftet 

bat  Perfons  are  capable  of  gaining  fuch  a 
>6ttlemcnt.  See  pl^  5Q5fc-TTGencral  hiring, 
>/.  512. — Hiring  for  >y hat  Time  fufficientj 
>/.  514. —Hiring  retrofpeaivc,  pi.  ^2Z. 
—Conditional,  Virtual,  or  by  Impliqttiop, 
>/•  523.-^01  the  Refidence  and  Xiodging  re^ 
juifite  to  gain  a  Settlement  by  Hiring  atld 
Jcrrice,  p7.  528. — Diftindlon  bet^eeb 
Servants  and  Labourei:^!  pL  535*-4r«SiririjCQ 
ivhere  no  Contra^  appears,  pL  544.-^ 
Service  with  Relations^^  #/.  546.— Hiring 
md  Service  for  a  Year,  but  not  fubieqiieiit 
0  the  Hiring  for  a  Year,  pL  548.— ^oanoic 
Service,,  bat  not  in  the  iame  Place,  //•  55a.^ 
-^With  difSorentMailen^ttfidtr  one  Hiring, 
)/.  558;-^ Abfcnce  firbm;  the  Servicd  pL 
^60.*— Servite  continued  beyond  the  Year, 
>/.  569. — Servant  falling  Sick,  //.  570*-^ 
HliriAg,  Scrvicfe,  or  Dflfdharge  toduleflt  or 
jyafivc  of  the  Law,  ^/.^  i^ij^  ] 
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Who  arc  capable  of  gaining  a  Settlement  by 
Hiring  and  Service,  Sec  i-^  &   i^  Car.  7,  1^ 
c.   12.     I  7.  2.  c.   17.     And  4.  ^.&  M. 
4:.   1 1 .     8  Csf  9  ^.  3.  r   30.     9  (^  10  0^, 
3.r.  II.     iz  Ann.     St.  i.e.  i8. 

jyROOICs  Ab.  title  Labourers^  pi.  45.  By  thf  whok 
*^  cour%  If  I  have  a  fervant  who  U  a  fingle  womn, 
flie  may  marry^  but  her  hufhand  cannot  take  her  out  of 
my  fervice. 
atrvtBiwith  •  505.  R*  y.  Marlbariugb^  ^?f •  title  Rimmml^  459.  A  liv- 
akiU.  van(  tiired,  bTr.  fhall  not  be  removed  rrooi  his  mafltr*! 

fervice ;  and  therefore  if  a  maid  fervant  be  got  with  chBd, 
though  (he  be  therefore  likely  to  become  chargeable,  jet 
(he  /hall  not  be  removed  from  her  ferv\ce  ;  This  u  how- 
ever good  caufe  to  difcharge  her  of  her   fervice,  and 
after  her  maftcr  has  difcbargcd  her  (he  may  then  be  rs- 
moved. 
Wia«w«^  bfvi»g     506.  Jnthony  v.   Cardinhftm^    1%  JV.   3.  •  Fori.  309* 
acUMcmia^i-  A  widower  had  a  daughter,  wl^o  was.married  into  anotbo 
^*^'  pari(h  and  there  fettled,  and  then  be  hires  himfelf  into  I    , 

pari/h.  Pir.  Cur,  It  is  t  good  fettlement,'  for  it  is  whbia 
fhe  meaning  though  not  within  the  letter  of  the  a& 
^<?/.  139-     Poors  Sett.  n. 

ing 4ur2| bb'  'A  ferrarit  wa^  hhieil  for  a  year,  and  after  fervinghalfa 
ibvtofc  '         year  married.    The'^Ueftion  was,  whether  the  ^ifticc^ 
•on  complaint  of  the  overieers,  could  make  an  onler  to 
remove  him  to  the  place,  of  bis  laft  fettlement.    By  the 
court :  The  contrail  between  ihe  maftcr'  and  the  fcrvaai 
was  not  diBblved  bv  the  marriage,  and   admitting  that 
.tt  might  be  diflblved  by  an  order  made  on  oomplamt  bv 
the  mafter  j  yet  wtthoiit  thai  and  ujK>n  eomplaint  am 
"by  the  officers  only,  it  could  not  .be  dtfiblvcd  :  And  the 
'marriage  doth  not  hinder  the  fervice^  the  contrafi  tfoa- 
4iflues,  and  if  the  man  performs  hb  fervice,  he  gains  % 
iettlement. 

508.  Cafe  of  the  parifliet  of  St.  Savimr^n  and  Si.  IW 
asij,  Af.  I  G.  AISS.  A  man  marsying  within  the  jcv 
and  continuing  in  the  fervice  the  remainder  o^  the  yci^ 
lofes  not  his  fetttlement. 

509.  R.  V.  CliHi^  M.  I  G.  FtL  160.  A.  bcjng  ai| 
unmarried  man  was  hired  for  a  year  in  the  parifh  oC 
£«27  liver,  about  the  month  of  Aupffi^  and  ferved  fcr 

tht 


id  year  vbiio acbout  the  month  of  Fihruiiry  thett'oetl 
ring  his-  £inl  triring  he  was  hiilrfieUV  smd  contiriuVd 


r  married  befoit  his  year  i(iraSJ6jjt' gained  birp'^nd 
ife  a  fetclement  in  Emliy  £ttr/f.'    Sime  refolutit>ny 
Jnn.Scc.Foi.  159.  •  '  ' 

D.  R.V.   Hantury.  T.  26  if  tf  G.,  ^.     -®^-'^- ^- ^*r'*^.S!i 

The  pauper  wa$  hiied  for*t^yeaf,  from  MichaeUj^^^^^ 
o  MUh&ilmas:  'Ho  came  three  ilays  after  the  former  begmiiing»aad  la 
ulmau,    and  ftaid  one  day  after  ^he    latter  |   and  JJIjIJIJ*' ^• 
bfent  at  diflFerent  times  near  a  fortnight,'  for  which  middle  and  fb^t 
lil lings    was   abated   of  his   wages.     This  fcrvic«Jon«<i«y«fterch« 
in  Tardebigg:    From  thence  he  went  to  /iw*«fy;^7^,j[^^^ 
:  he  was  hired  for  a  year,  andferired  three  quarters,  to  uiodiefpt. 
:hen   married  a  woman  with  child*     Of  this  his  J^»  •■^•^•^*«' 
r  complained  to  a  Juftice  of  Peace ;  who  tbousht  n^Xihtt^ST* 
Rcient  caufe  of  difcharge,  and  allowed  of  bis  dif«r  expiratio««f  Ui 
;e ;  but  made  no  order  in  writing  touching  the.  mat**;  ?Y^**t**^ 

The  mailer  hereupon  dilchargcd  him   againft  th<  Jj^ii^S^l^jj^' 
rr's  confent.     Tlic  court  held^  that  the  thieie  dtyt*"**^'"*^!^ 
ce  of  the  fervant  in  the  begihing  cf  hia  ficrvicc  .at  ^'4* 
thigg  was   purged    by  the  mafter'a  receiving  him« 
hat  he  gained  thereby  a  fettlemcnt  in  TardeUgg»    fijil 
neJd,  that  the  difcharge  of  the  fervant  ought  to  ham 

done  by  the  Juftice  as  a  magiftrate,  that  is  by  ^Ri 

:  That  it  is  an  aift  of  juriuiftioo  in  the  Jufth|^« 
herefore  ought  to  be  in  writing.  •  That  the  aA  of 
TB.  c.  4*/  5.  requires  a  fufficieot  caufe  of  difcharge^ 
e  allowed  by  two  Juftices  of  Peace  on  htaringf  and 
'sng  of  the  ma^er.     Now  here  does  not  appear  t« 

been  any  hearing,  certainly  no  ordering:  Nor.  aa  ^ 

Juftice  Wright  thought,  any  reafoaable  caufe  j  for 
:  objeftlon  is   the  marriage  f  It  is  no  mifdemeanor ;  % 

the  Juftices  can  only  difcharge  for  mifilemeanor.: 
refore  he  is  not  difcharged,  nor-  fby  Mr.  Juftice 
'f%n  and  Mr.  Juftice  Fyitr)  can  be  thus  difcharged: 
ift  his  own  confent:  Oonfequently  the  fettkiMii 
^anburj  goes  on,  and  is  his  laft  Icttlement.  A  mirnedoiia 

II.  R.  V,  Banknewton^  E.  3I  G.  2.  a  Burr.  S.  C lurei hlmfdf for 
.  J.  W.  on  the  16th  February  1738,  by  order  of  hia  ^^IJ^;^^'^'"- 
rr  n.  IV.  agreed  with  the  pauper,  whofe  wife  watcommcnctiDwit 

living,  that  the  (aid  pauper  mould  ferve  his  father.^  ^.^^'^^ 
V.  for  a  year  from  the  24th  of  the  fame  month,  at;^^*  *** 
guineas  wages  (when  hjs  faid  father's  fonrant  was  tot 
way)  if  his  father  Ihouid  approve  of  the  terms.    On 
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0}t  1 8th  of  the  faid  Febmary^  the  wife  of  the  pauper  diej 
without  ifluep  and  on  the  24th  of  the  fiuae  month,  the 
pauper  went  to //.  IV.  aforefaid,  and  told  him  what  agrre* 
ment  had  been  made  between  J.  tVi  and  himfeif,  ai4 
what  wages  he  was  to  have,  in  cafe  he  the  faid  H.  W. 
Ihomld  approve  of  the  terms ;  and  thereupon  the  faid  Hi 
W.  faid,  that  he  did  agree  to  thofe  terms,  and  the  pauper 
ferved  the  year  out.  Lord  Mansfald:  It'  is  clear^  that 
•  ^he  hiring  was  on  the  24th  \  for  the  father  might  baife 
difientcd  from  the  conditional  agreement  made  b^  bi| 
fon  on  the  x6th  ;  but  the  man  was  unmarried  when  (he 
complete  agreement  was  maJc :  And  the  three  other 
Judges  concurred  in  the  opinion  that  he  thereby  gaiaerf 
a  fettJement, 

General  Hiring. 

A  \  tohif*         5'^'  ^*  ^*  ff^ntantonj   H.  24  C  2  Burr.  S.  C.  299^ 

Mt,  lodging,     A  boy  of  feventeen  years  of  age  oiFered  himfelf  to  iervi 

Ac.  bttf  no  pr-  S,  fr.    of  ChorltOH  howthorne^  who  hired   him  to  ferte 

tioodtf  time  is     |,j^  j^^  hu(bandry»  and  agreed  to  give  him   meat,  driak, 

waffling  and  lodging,  and  clothes  when  wanted,  ^bic 

no  particular  time  was  agreed  on,  and  the  hoy  ap[He- 

bended  that  his  mafter  might  have  turned  him  off,  ot 

be  might  have  gone  away  from  him  at  their  pleafuic: 

llowever  there  was  no  agreement  for  that  purpofe;  the 

boy  continued  in  his  fervice  at  Charkon  Howthtrne  twi 

years  and  an  half,  and  received  clothes  from  his  nuftei 

when  he  wanted  them.     To  prove  that  a  general  hiring 

«     is  an  hiring  for  a  year,  Bro.  Abr.  title  Lat$urer^  pi  2C. 

was  cited,  pL  23.     Per  Hankford^  ^^J^^  A^^  covenant 

un  di  moifcrver^  II  viendra  en  mon  firvut  pour  unanO' 

«anenl  b' '       *'"'•  ^"^  *"  '    'J^*  ^^'  *'  '^  *  ^^^  reuin  a  fervant  je* 
•rreuinerii^'    nerally,  without  exptefling  any  time,  the  law  fhall  coo- 
Wring  for  a  year,  ftrut  it  to  be  of  one  year  ;  for  that  retainer  is  accordiiv 
to  law.     One  of  the  modern   cafes  cited  was,  that  i 
CrawUnd   v.  St.  John  the  Baptljl,  in  Pitirienugb^  Fit, 
title  Settlement  of  the  Fowr^  where  it  was   faid^  that  die 
pauper  ferved  for  a  year,  and  the  order  was  held  good  | 
becaufe  the  law  prefumes,  that  he  was  hired  for  a  year. 
Lord  Ch.  J.  Lee.     It  is  agreed,  that  a  general  hiring  is 
1  hiring  for  a  year :  Therefore  the  only  queftion  is,  wbfr* 
ther  the  circumftances  in  tb.tt  c^fe  ib<;w  an  intention  19 
the  contrary:  The  apprehe.-ifion  of  tht:  pauper  is  flatedi 
indeed  to  have  been  to  the  contrary ;  but  it  is  al(b  flatedf 
Alt  thctt  ^Vk  uo  ^^c^XBtf^wx  Wi  >^\  v^^fe.    Cpoo 
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e>   I  do  not  fee  any  circumftanc^s  Co  vary  \t 
general  rule,  which  has  been^  and   muft  be  al* 

■ 

1.  V.    Birwlck   St.   Jcbn^   E.    33  C.   2.     i  BiifX.  A.  W2%  hireSt^ 

2.  The  head  keeper  of  a    lodge  or  Cra^ijpif^  fwvc  ts  keeper 
iving  lately  parted  with  one  /////,  who  had  be»A  J'old/rt^w  ht"* 
:  years  an  under  keeper  at  the  wages  of  direc  (hou'id  wjntao 
year,  a  livery,  meat,  drink  and  lodging,  addrciT  encourtgement, 

the  pauper  in  thefe  words,  «  Do  pu  likp'thc  J"^7^^|?^;^ 

a  keeper  ?*'  And  being  anfwered  in  the  9ffir-  Mfiai. 

e  faid,  *^  then  go  into  Ned  HilTs  place,  ^ni 

all  want  no  encouragement,  and  Fil  give  you  a 

:lethe$  direSly."  The  pauper  fcrved  three  ycar?^  ' 

ided  with  lodging,  (^r.   and  at  the  end  of  tjtke 

rs   received    9/.  for  bis  fervice.     He    thought 

L  liberty  to  quit  the  fervice  at  any  time»  .)f  k  oJmI 

rrceable  to  him,  and  thought  that  he  ought. ta 

fame  wages  which  Hill  had,  but  did  Apt  cp|a- 

elf  as  having  a  legal  title  to  wages,  fintce  i^Cfj^ 

no  mention  of  any  in  the  converfation  before 
1 .  Lord  Mansfield :  This  man  ferved  three  years, 
/ed  three  years  wages,  but  it  is  objeded  that  1^^ 

hired  at  all.  It  is  adoHtted,  that  if  he  vaa  bi- 
it  muft  be  for  a  year.     Upon  this  dialogui;  fta« 

a  clear  hiring ;  for  Hill  was  a  hired  fervaot. 

other  three   Judges  lyefc  clear  of  the  £unc 


at  Time   fufficicnt.    Sec  fi.  y,  ]$rajfp 

^epper  Harrow  and  Fnmham^  7*.    a  Annk^  Fni»  *finWra» iKc4 
vas  hired  on  the  third,  of  Oaohn  to  Midiielma%t^^^tiiA^ 
,  and  now  the  court  at  firft  fecmed  to  ibiak  it  lowing  isfniS- 
arent,  but   afterwards  held  it  to  be   no  good  ^^"^* 
id  Parker  Ch.  J.  faid  Where  fhall  w,e  ftop,  tf  not 
aS  diredls  ?  We  are  not  to  prefume  faud,  the 
night  have  found  it  fo.     Pel.  144.     In  iq  M9im 
Settlement  80.     This  cafe  is  reported  otberwifCf 
An  Strange  agrees  with  Poirtefcm  as  to  the  dt« 
m  of  this  cafe.     Sec  Str.  83, 
>umfold  and  Ridgewitk^  M,  9  Awni^  2  8edk.  53$. 
:  was  hired  for  half  a  year,  fervcd  that  timp  ^;"^^f  J^j^ /''- 
1  of  which  he  was  hired   by  the  fame  perfon  for  year,  then  for 
alf  year,  and   ferved  that  time  out.     P/r  Cirr.  •no^*»«^^^^.y**^» 
e  eontracl:  as   well  as  one  entire  lervice  is  re- 
the  Astute.     If  a  fervice  under  feveral  contrafts 

gains 
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gzink  z  fetrlemenr,  one  who  ierves  67  the  mondi,  week 
or  day,  may  if  he  continues  a  year  gain  a  feitkanu 
The  Cb*  J.  obferved  that  by  the  ftatute  of  ESx.  thcte- 
tainder  of  fervants  was  for  a  year,  th*at  the  i^Cax 
ttquired   forty  days  ftay,  which   i^9M    inconvenient;  fir 
ky  gaining  a  fettlement  in  forty  days  fervants  ^rev  ia- 
folent,  and  the  latter  acts  only  turn   the  foYty  diipiami 
year*s  fervicc,  and  cftablifl)  the  liiring  to  be  a  retaiavlbi 
a  year,  according  tcr  the  fltatute  of  E/ix.  F§rt.  jro. 
Hiriag finite      S'^*  ^^^^  of  the  pariflres  of  IVlJbfyrd    mtti  Bn^ 
tfthdaytftv      171a.  at  the  Liftt  afli^es  ar  Sdlifiury.  F^rU  311;  a  pdbi 
JUJj^JJ^^^fivc  days  after  Michaelmas  17C9,  was   hired  from  dieiik/ 
•  difeMcinaaace  five  davs  after  Michaibnas  1709,  to  Micbagbtias  xyiOy  nl 
•f  tbc fenrice fMT  onf  Michaebfuis  day  17 lo   be  departed    from  hit  aufcr 
JU*^^^^and  fcrvicc,  and  was  paid  h\i  wages  to  that  that ;  ml 
•ad  fervice  far   'on  the  next  day  after  his  departure,  ht  returned  ladco- 
«l«cii  mooUt.    venanted  with  his  faid    mafter  to    ferve   him  there  b 
another  year,  but  a  month  or  five  wcek^  faiefort  tkeo^ 
of  that  year  he  departed  from  hir  fervrce^  and  enttredei 
another  fervice,  and  the  firft  ma({er  cfeduAed  oat  of  ik 
year's  wages  eight  (hillings  for  the  month  or  fitevob 
which  were  wanting    of  the  year.     Tl   Psccv/ Jodpof 
afSze  held  this  to  be  no  fettlement,  boeaufe  there  was  w 
hiring^  for  an  entire  vear,  with  fervice  for  a  year  wb 
the  hiring.     N.  B*  inhere  was  an  interruption,  aoi  n 
interval  between  the  fervice  prior  to  the  hiring  for  a  jor, 
and  the  fervice  fubfequent  to  that  hiring. 
Hirbs  cannot  be      517*  Combi  and  fViftwoodhaj^  H.   5  5.    Str.  143.   Il 
foratioitpttl,    1715.     Michaelmas  day  was  on  a  J%tA/ifay,     A  miaVB 
J^r^;^^  hired  on  the  Saiurday  following  to  ferve   from  Ae  W 
}iifiiAcb|ii»        Tbur/day  after  Michaelmas  day,  till  the  Micbashtua  faliov- 

ing^  It  was  firft  queftioned  whether  there  was  a  caa^ 
plete  hiring  for  a  year  %  if  the  word  y2m/  be  rejefied  dioe 
wants  a  week ;  lif  it  is  reuined  and  referred  ta  it- 
cboilmas  day,  then  by  rejefling  the  words  after  JkbU- 
mas  day,  it  will  ftand  as  a  hiring  for  a  complete  jta. 
3y  the  court.  It  would  be  abfurd  to  contrad  to  km 
firom  a  time  paft,  but  if  the  word  yinV/  be  rqefiMtbe 
reft  is  natural  enough.  The  other  queftioA  was  whether, 
admitting  the  hiring  to  be  cofliplete,  there  was  a  favice 
for  a  year  in  purfuance  of  it,  the  contra^  being  laade 
f  poo  the  Satttrday,  But  it  was  held  that  fuch  a  krn^ 
would  be  infufficient^  it  not  being  in  confequence  d 
a  hiring ;  there  muft  firft  be  a  hiring  and  then  a  (tnioh 
mit  ifici  ver/a  a  fervice  and  then  a  hiring. 
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518,  R.  V*  Nitut$fi^  M.  1+  C.  2.  5«rr.  S,  C.  ^S^f^"/J,^^f  j^^,. 
.   It  was  holden  by  the  court,  that  a  cuftom  to  hire  fervants  t^^fjo^^Ac*  *' 
/Ht  a  ftatutC)  to  ferve  from  that  day  to  a  faint's  day,  being 
the  Wtdmfday  preceding  the  next  annual  return  of  the 
-    fiatute,  and  two  or  three  days  (hort  of  a  twelvemonth 
i    «loes  not  enable  the  fervant  to  gain  a  fettlement  under 
[:  .fttch  hiring,  in  oppoiition  to  an  exprefs  aA  of  parlia-* 
~    inent  to  the  contrary.— It  was  hinted  by  the  court,  that 
'.    if  a  articreri  commands  the  Juilices  to  return  the  fcffions 
f    •rder,  mm  •mnihus  mm  Hmgtntibus^  the  original  order  of 
y   removal  ought  to  be  returned.     See  13G.  2.  r.  i8./.  5. 

$19.  R.  V,  Bijkopt  HatfkU,  fl.  3 1  G.  2.  2  Burr.  S.  C.  ^\;:i:^lTn^ 
4*39'  7*  ^*  ^^  ykneA  at  5  A  for  one  year,  (from  Michael^  ttXUot  tbehar- 
.mnu  to  Michatlmas)  to  one  Parfms  with  liberty  to   let  je?"»«°'*^"^*^- 
bimielf  for  the  harveft  month  to  any  other  perfon;  he      '^^^ 
accordingly  ferved  Parfins  till  the  harveft  month,  a  little 
before  which  he  let  himfelf  to  one  Throk  of  the  fame 

Krifli  for  the  harveft  month,  and  went  with  the  know^ 
Ige  of  his  mafter,  and  worked  with  the  faid  T.  for  the 
liarveft   month,  and  received  wages  for  the  faid   harveft 
month.     In  the  faid  harveft  month  he  brewed  for  Parfrni^ 
•nd  after  the  harveft,  ferved  him  for  the  remainder  of 
the  year.     He  lodged  in  Parfotis  houfe  the  whole  year, 
mt  the  end  of  which  he  received  5  /.  wages.     Lord  mans^ 
f$li:  it  is  only  a  hiring  for  eleven  months ;  the  harveft 
inonth  is  the  principal  month  in  the  year.     If  we  allow 
ibis,  we  (hall  not  know  where  to  ftop.     To  which  Mr. 
Juftice  Denifrn  and  Mr.  Juftice  Pofter  afientcd.  And  Mr. 
Juftice  tViimot  obferved  that  it  turns  upon  the  obligation 
.that  the  fervant  was  under,  and  the  fervant  not  being 
'  obliged  to  ferve  a  whole  year,  this  was  not  a  hiring  within 
tbe  ad. 

520.  U.  v.   Nttvfiead^    T.  10  G.  3.  Twojufliccs  re- fliriD|for  •  re* 
moved  P.  D.  from  Newjiead  to  the  parifli  of  Holy  IJland\  frwn  Wbitfo». 
and  the  fcffions  difcharged  that  order.  Cafcftated  was,  that  ^!^?^"^"'*' 
the  pauper  hired  herfcTf  at  Whitfuntidi  1767  to  7".  H.  of 
H»l!f  Ijland^  to  ferve  him  for  a  year  from  the  faid  JVhitfun'- 
iidi  to  the  IVhitfuntidi  following,   at  certain  wages  ;  and 
catered  upon  the  fervice  at  ff^hit/untidi  1767,  and  ct>pv 
tinued  till  JVhttfuntidt  1768,  when  (he  received  a  year'» 
wages.     It  hath  been  ufual  in  that  county  to  hire  fervants 
from  fFhitfuntide  to  Whitfuntidi^  and  fuch  hiring  and  fer* 
%ice  have  always  been   looked  upon   by   the  cohtrafiing 
jparties  as  a  hiring  and  fervice   for  a  year,  and  the  mafter 
always  pays  a  year's  wages  without   dimunition   or  ad* 
dition,  whether  the  time  from  Pf^bitfuntide  to  fmtfuntiA 
%c  more  or  lefs  than  365  days.     lu  ihii  cafe  the  fpace 
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6f  time  from  Whltfuntide  1767  to  IVhitfuntUe  1 76^1  coa<» 
fifted  of  lefs  than  365  days  and  Was  not  a  complete  year^ 
and  therefore  the  feffions  quaflicd  the  order.  Mr.  Drnt- 
ntng :  If  they  have  ftated  an  agreement  for  a  year,  it  will 
be  determified  to  be  fuch,  but  it  is  ftated  that  he  was 
hired  from  IfOjitfuntide  1767  to  fVbitfiintidi  1768.  Had 
it  been  ftated  that  he  was  hired  for  a  year  and  ferred  till 
Whitfuntide^  it  might  have  been  a  fettletlient,  bccaufe 
this  c#urt  has  relaxed  the  rule  with  regard  to  the  (a- 
M^l.  51I  vice.  It  has  been  refolved,  that  the  cuftom  of  the  coun- 
try is  not  fufiicient  to  make  a  defedive  hiring  a  biriag 
for  a  year.  The  feffions  have  ftated  indeed  that  (he  hired 
herfelf  for  a  year,  but  have  gone  on  to  fay^  that  it  was 
from  JVbitfuniidt  to  IVhitfuntidey  and  have  exprefsly  ftated  , 
that  this  was  not  365  days,  and  that  this  was  a  cvftooH  I 
ary  hiring.  Lord  Mansfield:  In  the  bilhoprick  of  Ar- 
bam  there  are  many  clergymen,  who  compute  by  die 
ecclefiaftical  year,  and  that  is  from  one  moveable  finil 
to  another.  Suppofe  a  fervant  was  hired  for  Ieap>ear, 
Except  one  day :  that  would  not  be  a  fuffictent  hiriflgj 
fo  that  duration  for  365  days  is  not  the  criterim  of 
z  good  hiring.  Mr.  J.  Blackftone :  If  that  was  dM 
iriteri^Tty  no  fettlement  could  be  gained  by  ferving  an 
6ffice,  for  almoft  unrverfally  the  appointments  to  theoi 
are  from  one  rhoveable  feaft  to  another.  Mr.  DimMa§: 
All  thofe  appointments  are  for  a  year,  and  there  is  onlf 
a  defe£t  in  the  fervice  ;  they  are  all  annual  offices.  Lord 
Mansfield:  I  think  this  was  a  hiring  for  a  year;  it  was 
expiefsly  ftated  to  be  for  a  year;  there  might  if  necef* 
fary  hit  a  diftindion  between  tVhitfuntide  and  IVbitfiaikf^ 
but  it  is  not  necefiary  ;  and  I  am  glad  to  find  that  vd 
cafe  can  be  produced  of  a  determination  upon  fucb  1 
hh^ing.  The  order  muft  be  quaflaed. 
^.     -  .  521.  U.  V.  Lowther^  //.    irC  3.     The  fpecial  cafc 

TVRiffuiitidcto    ftated.   That  the  pauper  at  the  age  of  twenty-five  hired    , 
Maftinrt.Ks  and  herfelf  as  a  fervant  to  one  IViiHam  Hhomfon  of  Hackth^ 
from  faia  Mar-    HaUxti  the  fald  parifli  of  Uwther^  from  ff7?itfumidt,  as 
WhitfuntWcand  the  pauper  believed,  about  four  years  ago,  to  MarUums^ 
i;rrv:ccundTriith  and  before  the  expiration  of  that  term,  hired  herfelf  agiifl 

cicntf'  '"^"^"    ^°  ^^  '^'^  Thomfon  at  HaekihorfCi  for  the  fuccccding  half 

year  from  the  faid  Martinmas  to  the  tt^itfuntide  followiog; 
and  in  purfuance  of  thefe  hiring^,  ferved  the  faid  WiJd^ 
Thomfon  at  Hackfhotpi  aforcfaid  in  the  faid  parjfh  of  LowAtr^ 
for  (he  complete  year,  viz.  from  Whitfiuniieti  xo  Alarum 
mas^  and  from  the  &id  Martinmas  to  f-f^itfuMidiy  with- 
out leav'xng  Vier  fciVxct^  %i\d  trcwed  tw6  half  yean'f  •*= 
ges  ;    That  atut  luO\  feiNv^t^  x^c^fc  ^%.tx^\  ^«6X  ^^  *' 
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^>fit  to  a  relation  who  lived  in  the  parifli  or  Great  SalieU^ 
knd  being  likely  to  become  chargeable  there,  was  removed 
fco  the  parifh  of  Lowther  as  her  laft  legal  fettlement^  not 
having  gained  any  fubfequent  one,  nor  having  any  other 
jfettlement  in  the  laft  parifli  of  Lowther :  That  the  ufual 
cuftom  of  hiring  fervants  in  Cumberland  is  from  half  year 
to  half  year:  That  it  has  been  the  invaiiable  pradice 
[>f  the  quarter  fef&ons  of  Cumberland^  as  long  as  can  be 
remembered^  to  adjudge  the  faid  hiring  for  two  fucceffive 
iaAf  years,  and  fervice  in  purfuaiice  thereof^  for  one  whole 
fear  with  the  faihe  perfon  and  in  the  fame  place'fhould  be  a 
ettlement  under  the  fevcral  a£is  of  parliament  made  re- 
ating  to  the  fettlement  of  the  poor.  And  the  court  o£ 
»f  feffions  being  of  opinion,  ^^  that  the  faid  Catherine  Ni- 

*  cbolfoH  gained  a  fettlement  thereby,  in  the  faid  parifli  of 
^  Lawtber,^  doth  order  that  the  faid  warrant  of  removal 

*  be  confirmed."  Mr.  Davenport  had  on  Monday  next 
iter  15  days  of  St,  Hilary j  in  this  term,  moved  to  quai)i 
Knh  thefe  orders,  as  here  was  no  hiring  for  a  year.  Mi-. 
9^allace  was  to  have  now  fliewed  caufe  on  behalf  of  the 
parifh  of  Great  Salhld  i  but  he  acknowledged  that  the  orders 

Could  not  be  fupported^  there  being  no  hirin?  JFor  a  yeah  , 

I^he  rule  was  made  abfolute  for  qiiafliiog  both  the  orderly 

Hiring  retrofpeAivc. 

522.  R.  V.  ZAmw,  M.  25  G.  2.  Burr.  S.  C.  304.  Mr.  ^  fer^fse^dit 
^t  of  /lam   hearing  that  the  pauper  was  a  likely  boy  weeks  upon  li- 
^5?rve  him  as  a  poftilion,  fent  to  the  pauper's  fathei,  J"ng*«»»<Jtbenit 
Have  the  boy  upon  likina.     After  the  boy  had   fcrved  J?i;^li^'*r''* 

t  weeks  upon  likmg;  Mr.  Port  hired  him  for  a  yeaii- the  bcgi>  nmg  of 
^^ommence  from  the  beginning  of  the  faid  eight  weeks ;  thofc  eight  weekt 
^^rved  a  year  and  ten  days  including  thofe  eight  weeks,  ^xp^con**!  noc 
I ^  court  held   this  cafe  to  differ  from  all  the  former  ga.n  t  fcuk- 
^s.      The  fole  queftion  is  whether  here  be  a  hiring  for  ^^^* 
^^an       Ic    is     agreed    that   there     muft    be  a  hiring 

a  year,  and  a  fervice  for  a  year  to  gain  a  fet- 
^ct^t,  and  that  a  retrofpefl  will  not  do*  The  latter 
^c  cafe  here}  for  the  lad  came  upon  liking,  and  at 
^  time  there  is  nothing  ftated^of  a  hiring,  nor  till 
^^  weeks  after,  during  which  time  both  parties  were 
*l>crty.  Mr.  J.  Fo/ierj  thought  that  the  cafei  of  Lid^ 
^nd  Stroude,  Chepping  ff^ycoml  ind  New  fPlnd/cr^  had  Stentttftaioa; 
*^d  the  matter  as  far  as  poiBble  -,  and  that  if  they 
^  hew  queftions  he  fliould  doubt  thofe  refolutionsj 
^^^th  thefe  were  hirings  for  a  year  previous  to  thie 
'^^e,    and  the  conditions  were  performed*,  ttut  itv^ 
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fafeft  way  is  to  adhere  to  the  words  of  the  ftatote ;  for 
refinements  upon  thefe  queftions  have  produced  an  infiiutf 
of  queftions  and  diiEculcies. 

Hiring  Conditional  Vh-tual,  or  bj  Implicatioo. 

A  '  hired  fort  5^3'  ^'  ^'  Lidneyj  T.  6  G.  a.  Burr.  S.  C.  r.  MartU 
quarter  of  •  year,  Briwef  was  hired  in  the  parifh  of  Stromde^  for  a  quarter  of 
•ndifhermafter  a  year;  and  if  her  niafter  and  fhe  liked  one  another  Ik 
!"l^*i!!!lnT  was  to  continue  for  a  year,  and  to  have  3  /.  for  her  yca'i 

another  to  conti-  tt      •  ^»         j  •     ^l     r  -j  r       •  •    t' 

out  for  a  year,  wages.  Having  continued  in  the  laid  lervice  one  whole  joi^ 
(he  received  the  faid  wa^  of  3  /•  It  was  infiSed  ihiC 
as  it  was  in  M.  B.'s  eleSion  during  the  firft  quarter  vbe* 
ther  **  fhe  would  continue  or  not,^  (he  coofeqoentff 
could  not  be  originally  hired  for  a  year.  But  the  court heU 
this  conditional  hiring  to  be  a  good  hiring  for  a  year, « 
her  matter  and  (he  did  like  one  another,  and  a  yor'sftr* 
vice  was  actually  performed  under  it  a  Stra.  950. 
fTirini  foT  I  524.  R.  V.  Niw  Wifidfor^  H.S  G.  2  Bttrr.  S.  C.  if 

momlf  upon  li-  Tbc  pauper  was  hired  in  Augiift  to  ferve  A.  B.  at  titrfh 
ii°iSe*to  Wter-  *"^  was  to  go  into  his  fervice  a  month  upon  likings  » 
niioated  opon  a  was  to  have  5  /.  a- year  wages,  but  was  to  go  fron  ker 
inoMh*!  warmiag  f-^,.^;^^  upon  a  month's  warning,  or  a  month's  wi^  te- 
Stt*bling  Ki'en*  ing  given  by  either  fide  ;  flic  continued  about  two  jcmi 
Vyaitherfiie*      in  the  fervice,  and  received  her  wages  quarterly.    Lori 
Hariwicki :  I  think  it  reafonaUe  that  the  exprefSoa  li 
have  5  /.  a- year  wages,  (hould  be  uaderftood  Co  fix  tk 
duration  of  the  fervice,  unle£s  it  (hould  be  feoner  deM- 
mined.     The  other  Judges  concurr^,  and  Mr.  Jdfe 
Lie  obferved  that  it  appears  upon  the  face  of  this  ffOoA 
order,  that  (he  was  legally  fettled  at  72i^^  for  it  istoii 
that  flie  was  hired  to  A.  B.  at  Tbcrft :  Now  a  geacal 
hiring  is  a  hiring  for  a  year. 

525.-  R.  V.  Inbahitants  •f  Putmyj  E.  136.  2.  USLl. 
Special  order  of  feilions  ftates.  That  A,  the  pauper.it  14 
years  old  went  to  live  with  Mr.  Fak$ner  in  fFmSfrnd'^ 
1726,  where  he  had  meat,  drink,  and  lodgtng,^  aadlb* 
Falconer  bought  him  nine  (hirts,  and  in  about  fix  wccbif 
two  months  after  his  firft  comings  F.  told  him  thattf  b 
ftaid  a  year  and  behaved  himfelf  well,  the  next  jfor  b 
would  give  him  a  full  livery  and  wages  ;  and  that  ifei* 
wards  he  lived  a  year  and  four  months  with  F.  and  fill 
in  the  whole  with  F.  in  JVandfwwth  one  year  aod  fl 
inoiilhs>  and  then  parted  from  F,  and  received  ffon  Mb 
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elliiigj  FaUomr's  partner,  one  guinea  and  a  half,  and  that 
sre  was  no  other  contrad  for  hiring  appeared,  or  pay- 
rnt  of  money  otherwife  than  as  above  :  Therefore  the 
Eons  allow  the  appeal  of  fl^andfworth  pari(h,  and  qualh 
;  order  of  two  Juftices  for  removal  from  Putney  to 
'infwortb.  Ch.  J.  There  is  no  doubt  at  this  time  of 
f  to  be  made,  but  that  in  order  to  g\\n  a  fettlement 
rre  mud  be  a  hiring  for  a  year  ;  the  queftion  is,  whether 

point  of  conilruclion  of  the  hSt  returned  in  this  or- 
r,  it  does  amount  to  a  hiring  for  a  year  ?    Ic  is  not  ftated 

the*  order  that  there  was  an  exprefs  hiring,  and  it  is  ob- 
ied  that  this  cannot  be  confidered  as  «  hiring  which  im- 
rts  a  contraS ;  for  nothing  is  faid  in  this  c^der  of  the  aflent 
Che  boy :  But  the  queftion  is.  Whether  the  contrail  after- 
irds  is  not  an  aflent  in  point  of  fad,  as  much  as  if  he  had 
ented  at  the  time  ?  In  the  Cafe  of  New  Winifor^  The 
)er  ftated  that  A.  was  hired  in  Auguft  1731,  to  ferve  J9. 
t  was  not  hired  for  any  determinate  time,  and  ^hat  ihd 
IS  to  have  5  /•  a-year  wages  ;  that  (he  was  to  be  one 
^nth  with  B.  upon  liking,  and  that  £.  might  difcharge 
r  at  a  month's  warning,  or  on  paying  her  a  month's 
iges ;  this  is  all  that  was  ftated  to  prove  a  hiring  for 
year ;  for  as  to  the  fervice  it  is  immaterial  whether  it 
IS  one  or  feveral  hirings.  Et  per  HanhvUig  Ch.  J.  &  M 
tr^  This  did  amount  to  a  hiring  for  a  year ;  and  in  that 
fe  was  cited  the  cafe  of  Ltdney.  A,  was  hired  for  a 
larter  of  a  year,  and  if  the  fervant  and  mafter  liked 
\c  another,  the  fervant  was  to  continue  for  a  year,  and 
have  3/.  wages ;  that  (he  continued  for  a-year,  and  it  was 
Id  a  good  fettlement :  Now  thefe  cafes  feem  to  b9 
ry  ftrong  that  it  is  to  be  confidered  as  a  hiring  when 
e  conditions  are  performed  ;  for  if  he  behaved  well  he 
IS  to  have  an  additional  reward,  for  he  had  a  reward 
fore,  which  was  his  meat,  drink,  and  lodging,  and  the 
ne  fhirts  :     Therefore  upon  thefe  authorites  I  think  this* 

a  hiring  for  a  year  within  the  ftatute,  for  if  we  go 
ily  according  to  the  fkx\€t  words,  that  a  man  muft  hire 
:prcfsly  for  a  year,  we  ihall  defeat  a  great  many  fettle- 
ents  ;  and  as  this  was  a  conditional  hiring,  and  the 
»nditioo  performed,  I  think  it  is  an  abfolute  hiring  for 
year.  Page  ]•  This  before  the  promife  was  no  hiring, 
Uy  he  was  taken  upon  charity,  and  afterwards  the  maf- 
r  promifed,  if  he  behaved  well  he  would  do  fo  and  fo  ; 
lb  feems  to  me  not  to  be  a  hiring,  only  a  promife  of 
ward*    Cbappli  J.    This  is  certainly  a  hiring;,  but  there 
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is  fome  doubt  for  bow  Icn'g,   the  z£t  of  parliament  re* 
quires  a  hiring  for  a  year ;  at  firft   he  is  under  nocoa^ 
frad)  but  has  meat,  drink,  and  lodging  during  hiscoa^ 
tinuance  with  F.  andf*.  told  him,    that  if   be  ftaid  t 
year  and  behaved  well,  the  next  year  be  wo^ld  give  htm 
a  full  livery  and  wages  :    Now   it  (eetns   to  me  the  haj 
was  at  liberty  whether  he  would  ftay  or   not^  and  there 
was  no  obligation  upon  him  to  ftay   a  year,  Ke  might  if 
be  would,  and  if  he  did  ftay  and  behave  well,  tbeo  the 
next  year  the  contra£l  was  to  take  place  :   Xhts  is  aooo- 
traS  by  his  (laying  the  year  ;  but'there  is  no  (ervice  for  t 
year  under  any  contra^  ;  here  was   a  hiring  for  a  yetr: 
{ervice  may  be  under  different  hirings  ;  but  it  mim  be 
ynder  fom.-  contrad  or  ppncra^s,  and  for  a   jrear;  tfaef^ 
fore,  as  this  contra6^  did  not  commence  till  the  neztyevi 
I  am  in  doub^  whether  this  is  fuch  a  hiring  and  ferrice 
for  a  year  sis  the  aA  requires.     CK.  J.      I  apprehend  tfait 
if  there  be  a  contra  A  for  a  year,  it  is  no  matter  whether 
the  fcryice  is   under  the  particular  contrad  ;  for  all  k 
requires  is,  that  he  fliall   be  a  hired  fefvant,  alhd  the  ro- 
fon  is,  becaufe  he  (hall  be  intitled  to  a  fettleqient.  If  loj 
body  will  put  fuch  a  confidence  in  him    as  to  hire  hia; 
and  the  reafon  he  is  intitled  to  a  fettlementon  accoontof 
the  fervice  is,  becaufe  of  the  benefit  the  pariih  receives 
by  his  labour :     The  cafes  are^  if  one   is  hired  for  half  a 
year  and  fcrvcs  the  half  year,  and  aftervirards  is  hired  Ibr 
a  ye^r,  and  ferves  half  that  year,  it  will  be  fufficient  if  be 
fervcs  a  year  in  the  whole.     Page  J.    He  viras  not  a  fer- 
yant  under  any  hiring  for  a  year.     Cur,   advifart  %mlL 
This   cafe    being    argued  again,  the   Cb.   J.   uid,  Thii 
is    nowhere     ftated    that  the    bdy  was    a    fervant,    but 
only  that  he  lived  with  Falconer:    This  is   not'  a  propet 
manner  of  ftating  the  fa<El,  they  ftiould  ftate  whether  he 
was  a  fcrvant  or  not  :  Indeed  I  have  no  great  doubt  bat 
he  was  there  as  a  fcrvant.   The  main  queftioh  is.  whether 
here  is  fufficient  for  the  court  to  fay,  thi^  ia  a  hiring  for 
a  year  ?  There  is  no  doubt  but  there  muft  be  a  hiring  for 
a  year,  and  a  fettlement  for  a  year  to  make  it  a  (ettlemeoL 
The  2lA  is,  'f&^WTTS  M.  If  any  unmarried  perfon,  not 
having  a  child  or  children,  ihall  be  a  lawful  hired  fervant 
in  any  pari(h  or   town  for  one  year,   fuch    (ervice  (hall 
gain  a  fettlement  without  notice.     The  conftrudion  of 
the  2iGt  has  always  been,  that  if  one  is  hired  for  a  year, 
the  words  fuch  fervice^  are    anfwered  by  a  fcrvice  for  t 
year,  though  it  is  not  purfuant  to  the   hiring  ; 'that  is,' 
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ny  fcrvice  where  there  is  9  hiring  for  a  year.  By  the  fub- 
rquent  a£l  8  &  9  fK  3.   they  don't  gain  a  fettlement 

nicfs  they  continue  in  the  fame  fervicc  for  a  whole  year  j 
lis  has  been  helJ  an  explanatory  a(5^,  and  though  it  is  to 
cconftrued  ftriftly,  yet  not  fo  but  that  the  intent  may  be 
nfwered  :  So  where  a  fervant  is  afligned  to  the  aflienees  of 

farm,  that  is  conddered  as  the  fame  fervice,  being  un- 
cr  a  contrail  whereby  he  is  bound  for  a  year.  The 
iieftion  then  is,    Whether  this  is  a  hiring  for  a  year  ? 

(ha!)  take  it  that  he  was  (here  as  a  fervant,  and  as  if  4 

rvice  bad  been  dated  :  If  it  is  not  to  be  confid^red  in 
lat  way,  the  order  muft  be  fent  down  again  to  the  fef- 
ons  ;  this  feems  to  be  the  common  and  ufual  way  of 
Iring,  a  general  retainer  of  a  fervant  though  there  is 
3  particular  time  agreed  and  a  hiring  for  a  year;  then  it 

that  F.  told  him  if  he  (laid  a  year  and  behaved  well, 
le  next  year  he  would  give  him  a  full  livery  and  wages  : 
le  comes  and  ferves  him.  This  muft  be  confidered  as  a 
iring  for  a  year,  though  not  particularly  faid  fo,  and 
e  ftaid  with  him  above  a  year  after  this;  fo  that  is  a 
rrvice  for  more  than  a  yjear.  {n  R.  v.  Udntj^  there 
ras  no  hiring  for  a  year,  only  for  a  quarter,  and  if 
ley  liked  (be  was  to  continue  for  a  year  and  to  have  three 
ound  wages  :  So  there  was  no  exprefs  hiring  for  a  year. 
ut  for  a  quarter  only,  and  there  th^  fervant  liking  and 
DHtinuing,  it  was    determined  that  it  was  a    hiring  for 

year.  So  in  R,  v.  JVtndfor  it  was  no  exprefs 
iring  for  a  year,  only  hiring  to  ferve  B.  and  to  have 
ve  pounds  a-year  wages.  As  here  is  an  agreement  to 
ive  a  (ervant  livery  and  wages,  I  don't  know  that  it  is 
cccffary  in  order  to  make  it  a  good  hiring :  That  the 
wntum  of  wages  muft  be  agreed,  if  the  words  that  he 
^ould  give  him  a  livery  and  clothes  are  a  retainer,  thia 

a  good  hiring  for  a  year.  Co,  Lit.  47.  Upon  thefe  cafes 
r  hiring  we  muft  conftder  thefe  contrails,  which  don'c 
>ccify  any    time ;  but   where  it  is  a  hiring  generally, 

is  to  be  underftood  as  a  hiring  for  a  year.  If  this  is 
good  hiring  for  a  year,  then  there  is  futl&cient  to  make  it 
fettlement,  for  there  appears  to  be  a  fervice  for  a  year, 
tking  it  that  he  was  there  as  a  fervant  j  I  confifs  'hat 

not  cles^rly  ftated,  but  they  have  fpecifi?d  the  livery 
id  wages  and  this  looks  like  a  fervice.  Pa^e  J.  I  am  of 
le  fame  opinioix;  a  K*''i^g  generally  is  to  be  taken  for 
year,  without  mentioning  the  year  particularly.  Cha^ 
i  ].  I  think  this  a  hiring  for  a  year ;  it  was,  if  he  ftaid 
vear  and  behaved  well,  the  next  year  he  would  give 
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him  a  full  livery  and  wages ;  here  the  year  is  fpecifiedsan' 
he  lived  with  himfixteen  months  afterwards  1  fo  thatthi* 
feems  to  be  a  plain  contrafi  as  the  event  did  happen :  Thtf 
he  did  live  with  him  for  a  year,  fo  the  hiring  is  good  b 
to  the  fervice;  it  is  not  material  that  we  (hould  be  inforiBel 
when  the  firft  contract  began  or  was  determined  ;  fo  tkit 
there  clearly  appears  to  be  a  fervice  under  fome  contrafii 
the  vear  (ball  commence  from  fuch  a  declaration  of  eke 
mafter,  and    he  ferved  a  year   above  that.       H^rigk  J. 
There  is  a  doubt  that  this  is  a  hiring,  but  the  quefiofli^ 
When  it  is  to  commence,  whether  from  the  time  of  die 
difcourfe,  or  from  the  end  of  the  year  ?  and  the  whok(k- 
pends    upon   that,   for  there  is   no  ,  hiring    for  the  firl 
year,  and  fo  it  is  no  fervice  at  all  unlefs  it  b  under  (bne 
niring,  contra^,  or  retainer;  next  year  was  the  year  i{> 
ter  that  in  which  he  was  to  flay  amd  behave  well,  fotbt 
after  the  commencement  of  the  next  year  he  only  fer?d 
fix  months,  and  fo  there  is  no  fervice-  for  a  year  under  1 
hiring  ;  for  in  Lidtiey  and  StnuJtj  and  IVindfrr  zvAWiir 
ham  there  was  an  adual  hiring  ftated.      I  own  I  have  Cmk 
difficulty  to  colled  a  hiring  from  this  order,  for  the  fill 
year  ;  there  is  no  doubt  but  that  is  a  hiring  upon  the  wocdi 
**  next  year  he  would  give  him  a  full  livery  and  wages," 
but  if  there  is  no  hiring  for  the  firft  year,  there  is  no  ime 
for  the  firft  year ;  and  fo  a  defe£t  of  fervice,  it  being  ooljtz 
months  after  the  firft  year  :  Therefore  as  at  prefent  adviH 
I  think  this  is  not  a  fettlement.     Ch.    J.  If  one  is  biid 
from    Michaelmas   to    Chrijimas^    and    ferves    thar   qnar- 
tcr,  and  then   is   hired  from  Chrlfimas  to  Chiylmai  loJ 
fcives  three  quarters  of  that  upon  the  fecond  hiring  fort 
year,  this  is  a  good  fettlement,  for,  it   cocnplies  with  the 
a£l  being  hired  for  a  year  into  a  pari(h,  and  it  was  a  fsf- 
ficient  fervice,  as  there  had  been  a  hiring  for  a  year: 
The  legiflature  had  two  reafons  for  making  this  a  qualii* 
cation  for  a  fettlement.     Firft,  The  credit  of  being  Mwd 
for  a  year.  Second,  The  benefit  to  the  parifh  by  an  aAal 
fervice ;  and  fo  in  this  cafe  it  is  anfwered,  if  here  is  1 
hiring  and  an  adlual  fervice  for  a  year  ;   but  when  die 
fervice  is  precedent  to  the  hiring  and  as   contrail  for  tke 
fervice,  whether  that  (hould  gain  a  fettlement,  I  doo't 
know.     If  this  had  been  properly  ftated   we  might  hnt 
judged    of  it ;    fo   it  is  the  beft   way  to  fend    it  do«B 
again,  and  if  it  appears  he  lived  the  hrft  year  under  toy 
contrafl,  the  promifing  to  gire  him  a  full  livery  an  wages 
the  next  year,  amounts  to  a  hiring  for  a   year,  and  the 
fervice,  part  in  one  year,  and  part  in  anqtbcir^  will  be  fofi* 
1  cfcnt; 
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cient;  I  (ball  never  confentto  quafli  this  order  as  it  now 
ftarids.  Upon  which  it  was  ordered  to  be  fent  down 
again  to  the  feffions.* 

526.  -R.  V.  St.  Ebbsy  H.  22  G.  2.  Burr.  S.  C.  289.  ^^  ^^^ 
'^CaUb  Guy  went  lo^Holywill  to  be.  hired  to  T.  W.  wboterofayeai^witfc 
lived  in  and  was  an  inhabitant  of  Holywell^  and  being  afked  wagn  after  the 
what  be  would  give,  he  faid.  He  would  not  give  bim  S.i5i^[TToj- 
tnore  than  he  gave  to  his  former  boy,  which  was  twenty  aad  if  tbcy 
ihillings  a-year«     He  was  then  hired   in    this  manner  s^c^'iKturac* 
was  to  come  for  a  quarter  of  a-year,  and  to  have  after  the'*"'* 
rate  of  twenty  (hillings  a-year,  and  if  be  and  his  maf* 
cer  liked  each  other,  was  to  continue  on.     He  continued 
a  year  and  a  half  over  and  above  the  faid  quarter,  with* 
out  any  farther  or  other  hiring,  and  received  his  wages 
as  he  wanted  them.     The  court  held  this  to  be  a  fettle-* 
ment  in  the  pari(h  of  Holywell. 

527.  R.  V.  Ozliworihj  Y.  24  faT  25G.  2  Burr.  S.  C.  302* 
If^.  Hewitt  agreed  with  T.  Palfir  of  Wiattm^  clothworker^ 
to  ferve  him  in  his  bufinefs  for  three  years  at  fo  muck 
by  the  week,  which  was  to  increafe  each  year.  He  was 
to  work  twelve  hours  in  a  day,  and  was  to  receive  a 
penny  for  every  hour  he  (hould  work  more.  His  maftec 
was  to  retain  (Ixpence  a-week  as  a  depofit,  which  was 
to  be  returned  to  Hewitt^  at  the  end  of  the  term  if  he 
performed  the  agreement,  or  if  his  mailer  (hould  dif-< 
charge  him  before  the  end  of  the  three  years,  but  was 
to  be  kept  by  Paljor  if  Hewitt  (hould  quit  the  faid  fervice 
before  the  end  or  the  term.  And  it  was  underftood  b&« 
tween  them,  that  Palfir  might  turn  Hewitt  out  of  his 
iervice  at  any  time  during  the  term,  paying  him  the  dx* 

S fences  fo  retained.  Hewitt  worked  under  the  agreement 
or  about  fix  months,  and  then  being  ill  abfented  himr 
ielf  about  three  months,  and  then  returned,  was  re- 
ceived and  continued  to  work  for  Palfir  under  the  agree- 
menr,  for  three  quarter  of  a  year,  till  the  time  of  his 
being  removed  by  the  order.  During  the  whole  time 
be  lod^d  in  the  parifih,  but  not  in  Palfir^s  houfe.  The 
counfel  who  fupported  the  orders,  in(ifted  that  the  liberty 
of  quitting  the  fervice  vitiated  the  fettlement,  alledging 
that  the  hiring  ought  to  be  abfolute  and  conclufive* 
Lrord  Ch.  J.  Lee :  How  could  the  Juilices  remove  him 
out  of  the  fervice,  it  appears  that  the  man  was  actually 
in  the  fervice  at  the  time  of  the  removal  i  Mr.  J.  PFrigbt 
concurred,  and  Mr.  J.  Denifin  and  Mr.  J.  Fofigr  being 
filent,  the  order  was  quaihed. 

•  The  rccoids  hi^  been  inr^ia^t^JBol  it  4oct  not  appear  whetbsr  this  aJk 
rcame  before  the  court  aB«io* 

Of 
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Of  the  Refidence  and  Lodging  requiiite  togaiq 

a  Settlement  by  Service. 

Alwortfudt       5^8*  Cafe  of  the  pariflies  of  Eeverjham    and   Gravem^ 
fmtw  fui/ktt,  T.  5  G.  Fart.  221.    y.  S.  lives  in  a  houfe  that  was  two 


^•■■■•■^^^  thirds  in  the  pariih  oi  Gravtny^  and  one  third  in  the  ja^ 
tbcfomcioche ^^^  of  Fcvirjham.     The  mafter  hires  a  maid-fervant  fir 
•dMrvboiaioi  the  whole  year,  and  (he   is  found    to  lodge  in   chat  part 
•*J"^?*^j^  of  the  houfe  that   is  in  the  pariih  of  Peverjbam^  and  tfat 
|p^Ac     }K!^!f^ inafter  lodged  in  that   part  which  is   in    Grave -iy.    The 
court  fecmed  to  think  that  the  ft-rvanr's  fettlcment  wasia 
Feverjbam  ;   but  the  parties  by  leave  of  the  court  rcfrrrti 
the  matter  to  the  Judges  of  aflize.     And  as  I  have  bei} 
informed  by  Mr.   4/^^  who  was  counfel  in  the  caufc, 
the  Judges  of  affize  were  both   of  opinion    that  the  fer-. 
Tant's  fettlement  was  in  Fiverftmmy  in    the   pariOi  wbere 
flielaid.  and  both  parties  acquiefced  under  that  opinior, 
AMMitlcmac      529.  R.v.  EldirJIeyy  M.  d^G.  MSS.  yf,  hired  hi mfelf  for- 
to  two  BMAert,  J  year  to  be  warrener  in    the  pariih    of   Elderfley  in  a 
iwl^ where  hc^'  warren  there,  to  joint  occupiers  of  it,   who  liv^^d  in  two 
lodfct.  parilhes  diftant  from  the  pariih  of  ElderJIey.     lie  dieted 

and  lodged  for  eight  weeks  with  one   c^  the  occupiers, 
(and  for  the  reft  and  laft  part  of  the  time)  in  the  wanti^ 
rtr  Cur,    His  fettlement  is  in  Elditfitf. 
An»i.hM        530.  U^^/zJ  V.  mntichaph^  E.  lO   G.  MSS.  Tlmji^ 
Ibff  five  ycin  to  and  his  wife^  and  three  children  were  removed  from^K^^ 
K^fe.'w*d?l"S^  r//^to  WKtechafU.     The  cafe  was  this,     TT>$mJim  wa 
iadWiowii'dict, hired  for  fivq  ypars  at  tybitechapU  to  w6rk  in  a  glafi- 
lod§iii|»  ftc.      houfe,  and  was  to  have  ten  (hillings  per  week  \  and  ta 
provide  hioifelf  with  diet,  lodging,  bfc.     It  was  infixed 
that  the  meaning  of  the  ftatiite  was  for  menial  ftrvants; 
th^t  this  ipan  was  not  part  of  his  mafter's   family,  tiM 
might  haye  been  removed,  whereas  a  JTervant  is  not  re- 
moveable.     Per  Cur.     The  a£^  does  not   prefcribe  aof 
•  terms  to  be  obferved  between  mafter  and    (ervant.    b 
this  cafe  the  hiring  is  different  from  the  ufual  way,  but 
he  is  ftill  a  fervent.     The  a£t  requires  a  hiring  and  fcr* 
vice  for  a  year  only,  but  this  is  Wronger,  for  five   yeairs, 
and  fervice  likewife  enfufd.— -If  the  pauper    had  ncvc^ 
lodged  forty  days  in  the  parifli,  the  exception  had  hcax 
good.     In  I  Mod,  369.     This  cafe  is  wrongly  reported. 
It  appears  by  FoL  158,  that  the  order  fee  forth  that  he 
lodged  the  whole  time  in  tVbitechopU  except  one  montb^ 
lind  that  the  court  held  him'  to  be  fettled  there. 
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531.  R.v.  SpittUjiddsj  M.   iiCMSS.     The  pauper  A  mm  §•  ki«a 
firas  hired  in  1680  to  fcrve  for  five  [years,  which  time  he*^jjj^^*'? 
accordingly  fervcd  in  the  pari(h  oi  A  \  hut  lodged  theriihof  A.  bot 
w^hole  time  in  the  parifli  of  5.     By  the  court :  He  rtiuft^i»»nB.liaij 
be   fettled  at  B.  becaufc  of  his  inhabitancy  there.     ^*»«*tued, 
inan  cannot   h^  fettled  but  yvhere  he  inhabits,  And  al- 
though the  word  ^'  inhabit"  is  not  in  the  claufe  of  fettle*- 

pents  of  fervants,  as  it  is  in  that  of  apprentices,  yet  it 
Diiift  be  qnderftood  fo,  becaufe  every  perfon  that  i^  fettled  ^  P^  5S^ 
any  where  muft  be  fettled  as  an  inhabitant.     See  R.  v. 
W^ittchaple.  FoL  158.    N.B.  That  cafe  is  ftated  wrong- 
ly in  i  Mod.  369. 

532.  Cafe  of  the  parifhes  of  Ur/^Z/Kfifrf and  Z«iw/i^/r,  JHlxhtre^iiftUa 
5  G.  2.    MSS.     It  was  holden   by  the  court,  that  if  a contiii«uic«  (oi^ 

fcrvant  is  hired  for  half  a  year,  and  before  the  expiration  J^^^^^J^jJiJf^f 

[>f  that  time  is  hired  for  a  year,  if  a  whole  year's  fer- for  a  ycir.^'^^ 

if  ice  is  completed  under  both  thefe  hi  rings  it  is  fufiicient, 

but  that  there  muft  be  a  continuance  of  forty  days  after  the 

bfring  for  a  year,  or  elfe  it  is  no  fettlement  though  there 

|iad  been  a  whole  year's  fervice  before.     See  Eardiftand 

and  Leominjier  in  Strang/ s  Reports, 

533.  R.  V.  Greenwich^  M,   18  G.  2  Burr^  S.  C.  343»  Sef?t«ft who i*» 
The  fpecial  order  ftates  that  the  pauper  is  the  daughter  fidedfwtydayiil 
of  George  ff^ali  6ccc2LCcd  ;  who  in  his  lifetime  declared  te^^^^^^^tttaMt 

a  witqefs  pow  examined,  that  he  had  hired  himfetf  for  ^uto^JSu^ 
^ear,  and  ferved  a  year  as  a  livery  fervant,  at  7/.  wages, 
to  Captain  Saunderfon^  commander  of  the  frilliam  and 
Mary  Tacht^  who  had  a  houfe  and  family  at  Gnemvicby 
and  refided  there  when  not  abfent  on  the  King's  fervice  j 
and  that  his  mafter  made  frequent  voyages  to  and  from  *^* 
Holland  I  and  that  he  always  attended  him  in  the. fame  | 
that  he  was  never  forty  days  together  at  Greenwich^  but 
(luring  his  fervice  he  might  be  tnere  forty  days  at  diffe- 
rent times.  Objedion  was  taken  to  this  order,  that  at 
noft  it  oiily  ftates  evidence,  notfa£ts;  upon  being  fent 
]own  to  the'feflions,  the  whole  was  ftated  at  fa£ls,  and 
particularly  that  he  was  forty  days  at  Greenwich  at  different 
luring  his  fervice;  and  the  order  wa$  affirmed. 

534.  Hatuiing  V.  Eafihrooke^  H.  '27  G.  2.  MSS.  De- 
endant  agreed  by  articles  to  pay  the  plaintiff*  a  fum  of 
nbney,  if  his  fon  who  was  his  fervant  abfented  himfelf 
rom  his  mafter's  fervice  within  five  years  without  leave  ; 
idion  of  debt  was  brought  for  this  penalty.  Defendant 
p^aded  ^*  no  departure."  It  came  out  in  evidence  that  thp 
lefendant's  fori  did  lie  out  a  nights,  and  abfent  hi|[iiiel^ 
Tom  his -niafter's  fervice,  but  that  his  mafter  always  re* 
peived  him  again.  The  queftion  was  whether  fuch  ac- 
'  feptup^ 
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ceptance  did  not  difpenfe  with  the  forfeiture  ;  and  on  t 
cafe  made  it  was  determined  by  the  court»  that  whtn  the 
contra£^  was  once  broken  and  the  Aim  once  forfeit^, 
the  plaintifF  had  an  intereft  vefted  in  him,  which  could 
not  be  difcharged  but  by  releafe  or  fatisfaAion  of  it } 
and  if  it  was  a  good  excufe,  defendant  ought  to  hate 
pleaded  it. 

Piftindllon  between   Servants  and  Labourers. 

Ymybiffiai  535.  R.  V.  Homht  of  Walton^  Cartb.  400.   P.  9  ^.  J. 

^^"w*if4lJ  J^fi^  ^^  gained  a  fettlctfient  in  the  hamlet  of  IV§km 
m^h^mimm»  "Y  ^'vins  there  with  Sir  Paul  "Jtnkjnfhn  as  bis  footboj. 
•rii  Then  Sir  Paul  put  him  out  to  one  Tborpt  a  barber  (who 

lived  In  Chtjigrjuld  *  but  out  of  the  hamlet  of  W€bm) 

for  one  year  to  learn  to  (have  \   Thorpe  was   to  have  tbe 

the  benefit  of  the  money  received  for  the  bov*s   work  sod 

to  teach  him ;  he  lived  with  the  barber  one  year«  but 

notice  was  not  given  to  the  parifli.     Per  C',r      'Izii  is 

I)'*'- vrthin  the  intent  of   t>>'    *  .  \d    4.  /?'.  ^ iL 

Waf  thsreysrt   H  re  A       .    .cc'p'CCa!    (iii.iaci  uctwcen  the  boy  and  die 

•^Jj^JfJ*^^^ barber,  who  havi  nu  icmcdy  to  compel  him  to  ferve,  and 

the  mtrfe  of     «very  hiring  within  the  ftatute  muft  be  reciprocal.    Tte 

whatlKo«|htt»boy  was  in  the  nature  of  a  fcholar. 

niriac of  ■  fer-  53^*  ^*  ^*  Horjham^  M.  12  Jme^  Pal.  143.  J.  C 
viot,  and  ieifke  came  on  the  19th  Fibruary  1770  from  Shipley  to  Eajihd 
nuftbcfM  a  in  Horjbam^  and  bargained  with  him  to  ferve  rum  till  iUj 
^^*  tide  for  one  {hilling  a-week>  and  at  A'fay  tide  he  bar- 

gained to  ferve   him   to  Lady  dsLj  next   for   twenty-fix 
Uiilling:   wages  ;  and  at  l^dy  day  agreed  to  ferve  him  till 
May  tide  next  at' three  (billings jrweek^  and  at  Maytiis 
agreed  to  ferve  till  Lady  day  next  for  twenty-fix  fhillinps 
and  then  till  May  tide  at  three  (hillings,  and  then  he  fbii 
a  fortnight  at  one  (hilling  a*week.     The  court  of  Kiti'i 
Bincb  uetermined  that  he  did  not  gain  a  fettlement  by  tbii 
hiring  and  fervice,  for  that  the  hiring  and  fervice  ami 
be  for  a  year. 
P^oRliire^  for      537-  *•  V.  Kin^s  Norton^  T.  13  G.  2.  Burr.  S.  C  152. 
ajrear  tofpin      The  pauper  was  hired  for  a  year  at  Camden^  to  fpin  jato 
MRce^i  tw^X%  *^  eighteen  pence  per  ftone,  and  was  to  provide  hcrfetf 
dkmght  bcrfclf   with  vi&uals  and  lodging  where  (he  pleafed.     She  (pan 
at  libcfty  to  be    (he  whok  year,  and  boarded  and  lodged  at  her  mafier'S) 

■bleat  u  loog  ai  ' 

flie  plea^Bd* 

*  WaltoD  it  a  himlet  in  the  pariA  of  Cbefleiiield,  bat  maintaiat  iet  ptor 

ditindlx. 

allowiog 
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allowing  two  ihillings  a- week  for  the  fame :  upon  ex* 
amination  ihe  faid  that  by  her  contrail  (he  thought  herfelf 
ait  liberty  to  play  or  to  be  abfent  from  her  work,  as  long 
as  (he  pieafed  being  to  be  paid  at  a  certain  rate,  only  that 
(he  was  not  at  liberty  to  work  for  another  mafter.  Pir.  Cur. 
This  is  a  fettlement  at  Camden^  for  in  h£k  (he  was  hired 
for  a  year  and  ferved  it  there.  Mr.  J.  ChappU  obferved, 
that  the  liberty  (he  thought  (he  had  of  playing  and  being 
abfent,  depended  upon  her  own  apprehenfion  %nlyi  . 
but  was  no  part  of  the  contrad.     Sir.  1 139* 

538.   R.  V.  pyringtoriy  M.  22  G.  1.  Burr.  S.  C.   iSo.^afomhmikf 
The  pauper  being  fettled  at  JVringion  worked  with  N.  Jjf.  •  "^^^^ 
in  fVinford  at  burling  cloth  by  a  weekly  hiring  or  tgrec-dottiu 
menty  at  the  wages  of  one  (hilling  and  dxpence    each 
ixreek  in  the  winter,  and  two  (hillings  in  the   fuauner; 
On  the  Saturday  in  each  week  her  mafter,  when  he  paid 

.  the  pauper  her  .wages  for  that  week,  faid  to  her  that  (be 
fliould  come  the  week  following,  which  (he  accordingly 
did,  and  renewed  the  contra£b  for  the  week  enfuing  in 
the  fame  method;  (be  continued  to  work  in  ^'{/^^Seetlie 
with  the  faid  N.  M,  in  this  manner,  for  one  year  and  icaioo. 
upwards.  But  during  that  time  conftantly  returned  in 
the  evening,  and  lodged  with  her  aunt  in  Chewmagna^ 
and  alfo  refided  with  her  on  Sundays  during  the  faid  time. 

'  On  the  laft  Saturday  of  the  faid  fervice  the  pauper  cove^ 
nanted  to  ferve  the  (aid  N.  W.  for  a  year  for  the  wages 
of  I  /.  10  s.  ana  immediately  entered  upon  the  fervice, 
and  continued  therein  for  eleven  months,  and  then  left 
lier  fervice  with  confent  of  her  mafter,  who  paid  her  the 
full  proportion  of  her  wages  for  eleven  months.  Lord 
Ch.  J .  Lee  and  Mr*.  J.  Wrighty  faid  their  only  doubt  was 

'  whether  on  thefe  iirft  hirings,  the  girl  was  to  be  confideced 
as  a  hired  fervant  within  the  a£ts,  or  whether  only 
as  a  weekly  labourer  precedent  to  her  being  hired  for  a 
year.  Mr.  J.  Denijon:  The  aS  of  parliament  plainly 
means  a  hired  fervant,  who  is  part  of  the/amily  wherever 
he    lies.     Thefe  clothworkers   hire    perhaps  a  hundred 

'children  in  different  parts  of  the  work,  it  would  be  very 

'inconvenient,  if  the  hiring  any  of  them  for  a  year  after 
fome  time  of  fervice  under  a  weekly  hiring,  and  then 
fubfequent  fervice  of  only  a  (Ingle  week  under  that 
yearly  hiring,  (hould  gain  them  a  fettlement.  Mr.  J.  Fojler 
thought  the  cafes  had  been  carried  full  far  enough  already 
(K.  v.  jfynhoe)  and  had  no  doubt,  but  the  (irft  hiring 
ought  to  be  ejufdem  generis  with  the  laft.  A  hired  fervant 
is  always  undei  the  govcramcoty  difcipline^  and  cootioiil 

of 


it  4-         AtttUmtnth^  i^iitiiQ,  Sec. 

Jbf  the  mafter  even  on  Sundays  i  but  this  child  was  not  st 
all  in  this  mailer's  fervice  either  on  nights  or  on  Sundtp. 
The  other  Judges  concuriing,  the  order  aifirincd. 

bhaaiiiita  to        539.  R.  v.  MaccUsfitld^  £.  31  G.  1.     2  Bwr,  S.  C. 

Zaul?*^^    458.     A  child  of  eight  years  of  agis  was  hired  to  woA 

fcrtiliw^  in  ^  (ilk-mill  for  three  years,  the  mafter  was  not  to  iai 

mA  4ij9 1»      diet  or  lodging,  the  fervice  Jkz%  to  be  eleVcn  hours  in  tbe 

SbJrrfh?^    fix  working  days,  and  ail  the  reft  of  the    time,  as  wdl 

^^Pt,  is    oil  'Skndays^    the  child  W^S    to  be    at   its  own  & 

berty;  the  child  lodged  Svith  its  mother,  who  itomk 

his  wages,  and  alJTo  an  allowance  for  the  child  from  the 

parifli.     Lord  Mansfield:  This  is  undoubtly  no  appics* 

ticeihip;  it  is  in   the  nature  of  a   contrad    from  wed: 

to  week.  '  Mr.   J.  Fojier :    A  fervice    fufficient  to  gais 

a  fettlement,    muft  be  fuch    a  ftite    during   the  whole 

time.     But  this  child   wa3    to  be  his  own  mafter  die 

freateft  part  of  every  day,  and  the  whole  of  every  Snkf. 
Hr.  J.  Wtlmot  concurred,  that  this  fervice  did  ooT 
gain  a  fettlement.  The  child's  lodging  in  his  mother's 
houfe,  iVouId  have  made  no  difference  :  But  this  is  DOt 
A  hiring  and  fervice  within  the  3  &  4  fP'.  Iff  Af,  whid 
intends  only  fuch  fervices,  where  the  fervant  is  oofe 
the  command  and  controul  of  the  mafter  during  the  whok 
year ;  but  this  fervant  feems  to  have  been  hired  for  dK 
particular  purpofe  of  working  in  the  ulk-mills  at  certain 
hours,  he  was  not  in  a  continued  and  abiding  ftate  of 
fervitude  during  the  whole  year. 
SS^^uHu?  540.  R.  v.  Didham,  M,  16  G.  3.  S.  B.  let  himfelf 
fomncriiid  in  April  1767  to  J.  M.  of  Dedham,  plumber  and  glazier, 
winter  tt  iM- to  fervc  him  in  his  trade,  at  the  wages  of  fix  fliUliugs 
h?b«iurrioJ|.  •-week,  board,  lodging  and  waftiing  famrtier  and  win- 
teianiwaikiiig:  ter.  He  fervtd  under  this  agreement  eleven  monthSi 
when  %  M.  having  taken  an  apprentice  told  S.  B.  that 
he  9iuft  lodge  out  of  his  houfe,  upon  which  S.  B*  d^ 
Inanded  fixpence  a- week  more,  alledgirig,  that  he  wonlJ 
otherwife  quit  the  fervice  on  account  of  his  mafier't 
having  Withdrawn  from  the  original  agreement:  He  con- 
tinued to  receive  the  additional  allowance,  till  the  &^ 
fembir  following  ^  during  the  wholfc  of  the  fervice  hii 
mafter  paid  him  his  wages  in  different  proportions  as  he 
iR^anted  them,  and  he  apprehended  himfelf  bound  bvtbe 
faid  hiring  to  continue  with  his  mafter  a  year.  LonI 
Mansfiild:  It  feems  impoffible  to  make  this  a  hiring  Cor 
a  year,  the  court  has  always  been  very  ftrid,  in  refpefi 
to  the  hiring,  as  where  a'ftiain  was  hired  for  A  year,  bit 
to  be  at  liberty  in  the  hafrveft  month :  Here  toe  agree- 
ment \t  Cos  &x  i!bJi\\vvi^  «rnitt!k^  ^iibi&h.  ocieans,  that  if  the 
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fervant  (hould  ftay  till  winter,  his  wages  {hould  continue 
the  fame;  but  no  a£tion  would  lie,  for  either  partjr 
agaiiift  the  other,  as  upon  a  year's  contracfl;  befides  at  • 
the  end  of  eleven  months  they  both  came  to  a  new 
Jigrcemenr.  Mr.  J.  YaUs  :  In  the  cafe  of  the  King 
and  Macclesfield^  the  Sunday  was  to  be  a  day  of  liberty  ^ 
this  was  underftood  to  be  no  fettlement.  In  the  prefeAt 
tafe  if  the  mafter  had  not  paid^x pence  a-' week  more  at  the 
time  ofthisconverfation  palling,  the  fervant  faid,  he  would 
have  quitted  the  fervice.  If  it  had  not  been  for  this  cir- 
cumftance^  I  ihou)d  have  inclined  to  have  thought  it  a 
hiring  for  a  year :  But  it  feems  plain  from  this  part  of 

,  the  cafe,  that  neither  of  them  confidered  themfelves  as 
bound  by  the  former  part  of  the  contrad,  Mr.  J.  jlfton  : 
As  to  thecircufnitancc  of  the  pauper's  apprehenfion,  it  was 
determined  in  the  cafe  of  R.  v.  King*s  Norton^  to  be  of  no 
avail.  Mr.  J.  iVilles  concurring.  The  order  was  quaflied. 
541.  R.  V,  Bradnitchy  H.  10  G.  3.  The  pauper  wa» 
hired  ifito  the  pariih  of  B.  as  a  hufbandman^  at  two  (hil- 
lings and  fixpence  a-week ;  his  mafter  and  he  were  to  part 
upon  either  of  them  giving  a  fortnight,  or  a  month's 
notice,  and  he  lived  fo  about  feven  years,  and  received 
his  wages  fometimes  at  the  end  of  the  week^  fometimes  of 
a  fortnight,  or  of  a  longer  time.  Both  the  mafter  and 
fervant  thought  themfelves  at  liberty  to  part  upon  a- 
month's  notice.  The  feilions  held  the  pauper  to  be  fet-  Hirinf  for  a  •• 
tied  at  Bradnitch.  Mr.  Heathy  in  fupport  of  the  order  of «n^  *  ^'  •-week 
feffions,  infifted,  that  upon  this  flate  of  the  cafe,  tl^c^Xriittk 
tourt  could  not  give  judgment,  for  it  is  ftated,  that  the 
liiring  was  for  a  week  with  liberty  to  part  upon  a 
toonth's  notice,  which  is  contradidory ;  for  that  if  it 
was  a  hiring  for  a  week  only,  they  would  be  at  liberty 
to  part  at  the  end  of  every  week,  and  that  the  fads  here 
being  all  equally  authentick,  none  of  them  can  be  re- 
je£led ;  and  therefore  no  judgment  can  be  given  upon  • 
thiS'Cafe  as  it  is  ftated :  That  if  the  court  ihould  think 
him  wfong  upon  that  point,  yet  he  infifted,  that  this 
tvas  a  hiring  tor  a  year,  though  the  wages  were  to  be 
paid  by  the  week;  every  general  retainder  of  a  fervant  in 
hufbalidry  being   a  retainer   for   a  year.      The  ancient 

^ftatutes  require,  that  fuch  perfons  Oiould  be  hired  fofa 
tear ;  anfd  therefore  the  law  conftrues  fuch  an  indefinite 
liiring  to  be  a  hiring  for  a  year.  The  cafe  of  the  parifh 
oi  Didham  differs  from  the  prefent  in  a  material  circum^ 
ftince,  that  the  fervant  in  that  cafe  was  a  mechanick  t 
whereas  tht  prefent  pauper  btiog  a  fervant  in  (luftandry 

W9t 


contraA,  pauper  fervcd  -Tzid  NaniitivilU  at 
fud  year,  by  working  therein  daily,  cxccf 
SwiuUrff  according  to  the  cuftom  of  tinner 
received  his  wages  at  he  had  occafion  f 
<hiringtbe  faid  year  the  pauper  eat,  drani 
with  bis  father  in  the.paiifh  of  St.  Agm 
mafter  at  his  ftamps  aforcraid,  and  ia  ao 
Dor  ever  became  part  of  his  family.  At 
of  the  firft  year,  a  like  bargain  was  made 
year  for  7/.  and  a  like  fcrvice  under  it, 
knetber  j  but  during  the  Uft  two  years  all 
V«d  his  mafter  at  faid  flampi  and  in  no  1 
continuing  to  eat^  drink  aod  lodge  with  h 
never  became  part  of  his  raaSer's  faoiil 
holidays  and  San^t  at  his  own  command 
yearSt  as  is  ufual  for  pcrfoni  hired  in  fuch 
Serjeant  Burland  arguing  that  this  was  a  ( 
s  year,  infixed.  That  h  was  not  like  the 
Uifitld:  That  it  was  a  complete  hiring  f 
00  exception  in  the  original  hiring  of  Styi 
days :  That  if  this  fort  of  exception  fr 
Simdejt,  was  to  make  the  hiring  to  be  fi 
year,  no  labourer  or  working  fervaot  could 
for  a  year,  for  they  always  underftand  Sm 
propriated  to  tbemfelves.  To  the  other  ca 
the  King  >nd  inhabitants  of  Ntrtm.  M 
tntrm.  This  is  more  the  cafe  of  a  jouri 
TMrlr-lervant'  i    twtivfwn  larhirh  rhara/J^ra  tV 
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^htt  the  exemption  from  fervice  on  particular  days  did 
Hot  proceed  from  the  favour  of  the  mafter,  but  was  un-» 
derfloodtobe  ftipulated  for.  Lord  MansfieU:  The  cafe 
is  too  plain  to  admit  of  a  quefiion  :  If  there  had  been  an 
exception  in  the  original  hirihg,  to  be  fure  it  would  have 
l>cen  bad  ;  but  if  the  mafter  permits  the  fervant  to  have 
Sundays  and  holidays  of  his  oWn  will,  or  according  to  the 
Cuftom  of  the  country,  it  will  not  vitiate  the  hiring.  In 
the  cafe  of  MaccUsfield  there  wsft  an  exprefs  exception  in 
Che  hiring.  Mr.  J.  Afton^  of  fame  opinion.  The  cafe  of 
Uie  king  and  Hatfield  is  ftrong  to  this,  and  ha^  fettled 
%he  point ;  if  the  obligation  be  for  a  whole  year,  it  is 
Itifficient  ;  permiiSon  afterwards  it  immateri^.  Mr.  J. 
tyilUs  and  Afton  of  fame  opinion. 

543.  R.  V.  BucUand  Dtnham^   H.    11   G.  3.    Two  Pioper  ?f  Wr«d 
Juftices    removed     Jof.    Hthhari  from   BiuHand    ^^' ^^1^!^^'^^ 
MiiH  to   the  parifh  of  Mells^  which   order  the  feflions  incrn^g^wtfei^ 

Siuaflied,  fubjed  to  a  fpecial  cafe  ftgped  by  the  counfel  and  js  to  work 
or  the  tefpondents,  but  refufed  to  be  figned  by  the  ap- J^Jj/***""'** 
pellant's  couiife) ;  the  fpecial  cafe  is  in  the  words  follow- 
ing :     That  the  pauper  lived  with  his  father  in  the  parifh 
•f  MilUj  where  he  was  fettled,  until  he  was  about  17 

years  of  age,  when  his  father  hired  him  to Adams  a 

jclothier  of  Auckland  Denbamj  and  an  agreement  was 
made  in  writing,  and  left  with  the  mafter :  That  ihe 
mailer  being  ^rved  with  a  fubpaena  to  produce  fuch 
^writing,  and  being  examined  on  Oath  faid,  That  he  had 
iearched  amongft  his  papers  for  it,  but  could  not  find  it  1 
but  being  charged  to  the  pari(h  fates  of  Btukland  Dtn-* 
tarn^  ho  refufed  to  give  evidence  of  the  contents  of  the 
ifiiid  writing,  on  which  the  contents  thereof  were  by  the 
pauper's  father  proved  to  be.  That  the^  faid  Adams  (hould 
teach  the  pauper  the  bufiaefs  of  a  Ibeerman,  and  that  the 
J^ .  pauper  (hould  ferve  the  faid  Adams  aa  a  &eerman  for  five 
^*  years  from  thence  next  cnfuing,  for  which  he  was  tohave  for 
^  thefirft  half  year  the  weekly  wages  of  3  j.  and  to  be  advanced 
^ j,  fixpence  weekly  wages  every  fucceeding  half  year,  and 
was  to  find  himfelf  in  meat,  drink,  walhing  and  lodging : 
That  the  pauper  was  to  work  iheerman's  hours  only,  which 
are  uncertain  :  That  the  pauperis  father  dcolared,  that 
though  he  could  not  fay  whether  it  was  or  was  not  part 
^^^  •  of  tbe  writing,  yet  it  was  underftood,  that  the  pauper 
^  ftould  be  at  his  own  liberty  at  all  other  times  :  That 
die  pattpec  fenred  his  mafter  as  a  (heerman  during  the  term 
afeiefaid  according  to  agrectnent,  working  the  fiime 
hcwtri  as  bit  oiafter's  otl^r  Ihcennen  did,  and  hatb  not 

B  b  acquirci 
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acquired  any  other  fettlement.     Mr.    Dunning  anJ  Mr, 
Hotchkim  contended.   That  the    feflions  had  done  right, 
for  that  there  was  a  clear  hiring  for  a  jear,  being  for 
ro    Icfs  than  five  years ;  and  as    to  the  defied  of  fa- 
vice,  that  being  by  the  indulgence  of  the  roafter  could 
not  make  any  difference,  and  was  like  the*  cafe  of  SCi 
JgneSy  where  a  man  was  to  work  as   other  trnners  work; 
and  jf  there  is  not  evidence  enough   to   prove  a  hirig 
and  fcrvice,  it  ought  to  be  fent  back   to  the  fefiioai  v 
he  reflated,  becaufe  evidence  and    not  fads    was  ftited: 
And  that  the  mafler's  rcfufal   to  be  examined,  impoftrf 
ftrongly  that  the  father's  recollef^ion   was   Wrong.   Mr. 
Serjeant  Burland  e  contra :     In  the  cafe  of  St.'jfgnes  da? 
was  no  exception  in  the  hiring,  but  there  was  a  def^a 
^     the  fervice  only,  and  here  is  an  exception  in  the  originaloiB^ 
tra£l.  Lord  MansfitU :  We  mufl  judge  on  rtie  tyUaxtb' 
ted,  I  cau'c  infer  any  thing  from  the  mailer's  refufaltok 
cx2tTJ:;cd,  wemufttake  it  on  the  cafe  dated;  and  theoDC' 
It  ion  is.  Whether  there  is  a  hiring  for  a  year  ?  In  cifoii 
which  the  maflcr  difpenfes  with  the  fervice,  orisdifpoU 
with  by  th?  cuflomof  the  country,  or  by  the  natoreoftbe 
fcivice,  there  it  is  a  hiring  for  a   year.     But  bertisi 
hiring  of  a  labourer  at  ccrrain  hours   at  veeeklywes, 
and  is  like  the  cafe  of  the  King  and  MaccUsfitld.    If  dm 
be  no  exception  in  the  original  hiring,  and  a  mat  b- 
duljcnce  joi  the  fcrvant   by  the  nnafter   afterwards,  tla 
will  not  prevent  a  fcttlemcnr;  but  here   it  is  othertnfc: 
I  think  the  evidence  is  fufficiently  ftated,  and  it  V2S  tbe 
only  evidence  upon  which  the  feflions  proceeded  to  Saii 
their  opinion,  and  it  muft  be  therefore  taken  to  \yz  6^ 
and  not  fcnt  back    again.     Mr.  Dunning  :  This  intoi- 
^  pl-  S45-       "^^"'  ^^  againft,  and  to  defeat  the  order.      Mr.  J.  ifc: 
Perfons  hired  for  a  year  mufl  be   always  under  the  cob* 
troui  of  the  mafter  Sundays  and  other  times^  the  diftinSfli 
taken  between  this  and  St.  Agnes   Is    very  ri^ht,  baeii 
an  exception  in  the  Vcrv  hiring.  The  order  of  fcifionsBd! 
be  quaflicd,     Mr.*  J.  mlla  and  jtjhurji  of  fame  opiokk' 

Service  where  no  Contradl  appears* 

fatircrim.co  544-  ^-  V.  Weyhi%  H.  33  G.  2.  a  parr.  S.  CM 
lean  before  the  It  was  ftated  upon  the  order  of  fei^oiis,  that  about  wf 
utnTmc'^*^'  y^^rs  «£^'  ^he  pauper  being  then  ^bout-eisht  )mi 
gentieman*s  fa.  agc>  was  taktn  intD  a 'g^otlem^h's  family  out  of  cll^ 
miiy^oatof  and  boarded,  Icrdgetf-and  "cfotRed-  but  without  wfli- 
**^'  ring' or  contract  diurion^  the  whole  feivicey  as  to  cocti* 
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kncCj  fe^vipe^  .Wgges,  or.  gratuity  3  that  he  received  no 

wages, -a^.l^vis  employed  in   running  of  errands,  and  '• 

doing  w|MA«ver  the  fervants  or  his  mafter  direif)i^d  hipn;    "^ 

that  in  the  pauper's  apprehenfion,  he  was  at  any .  part  pf  ^ 

jthe  tiiue  .at  ,]it>erty  to  quit  ^he  gentleman's  houfe :  .Sef- 

iions  were,  of  opinion,  tfiat  at    this  diilance  of  time. a 

r^gul;^  hiring  QHght  to  be  prefumed.     Pir  Cur.  ^'t'his-  is 

too  hiring  or  contra^;  and  itis  dated  to  have  been  no  con* 

itr^dt:  ..whefei.ther<e  is   a  hiring  ftated,  the   coUrr   will 

J^refume  it' to*  be  a  regular  one,  unlefs  the  fontriirjr  ap« 

inears)  and.tlvitwas  the  cak  ofjf^wauntony  a, general  iu^ 

xi|)g  wasithere.ftated  ;  bu^liere  was  no.  hiring  at  all.    ' 

..545.  i?..y.  Jnhfbitanti  4f  St  P filer's  Jn  Dorchejier^  fi.  Apreemfnt  f» 
%  G.  3.  2  Surr.  S.  C.  512.    y.A^,  a  1*4. about  fixteenr.'^  ''''^^ 


lid  a 


years  of  .age,  agreed  with  bis  father^'n-law;.t(x  Uvc^n,  his  and  to  be  pai 

houfe  in  the  parifh  of  the.i/^^  Triniiyy  aAd  tp..wgrk:;fitP''""y  ^e'^^^  ^'^r 

his  trade,  and  .to  be  paid  a  peray ,/;««  grofsifcrVhe.lsut.'"*^'"^^'*"^'* 

tons  be  fiiquld  make  (being  the  fame  wa^es  thq  >ia}hef- 

In-law  paid  his  other  workmen),  and  his  father-in-law 

JDiouId  dedu£t  five  fl-;illin2.s  ?-weeIc  for  his  meat,   drink, 

wafliing  and  lodging:    He  ferved  under  this  agreement 

fpur  or  five,  years.     Lord  Mamfield:  This  is  not  a.  hiring 

for  a  year  either  exprefs  or  implied,  it  is  a  hiring  of  a 

^PTorkman  to  woik  by  the   piece:  A    hiring  *in  'general, 

and  indefinitely  gives  a  prcfumption  of    a    hirjng  fqr  a 

year,  Where  the  nature  of  the  fervicc   arid    fHbicijiient 

i9&.%  concur    to  render  it  probable  that  it  was  fo  :  But  * 

the  nature  of  this  fervicc  is  quite  otherwife. 

••       •      :  V 

Service  with  a  Relation. 

546.  Cafe  of  the  parifhes  of  ^iffap  and  Mljfenden^  7*.  ^  womtti  went 
XX  Am.     FoL   152.     Mary  Barnes  being  fettled  at  7^^//^  5°^^"^  ^ 
comes. and:  Iiyea  with   a.  father  for  a  year,,  as.  a  hired  (hiil'ngaa-year 
BMrvant'in  a  Jittle  cottage,. upon  the  waftc,  in  the  parifli  ^"'''^^^"^BCtaai 
wi  MffirrJen,  for  ten  ihilHngs  a-year^  and  be'fides  what  r/t^^mcnt!"  * 
ke  could  get   by   her  fervice  and    labour :  The  whole 
xmrt  was.  of  opinion,  thfat  (he  gained  a  fctflement  in 
Mijftaient  by.  this  fervice,  that   there  wa^-.D.o- ground  of 
!imud,«for  it.was  to  live  with  her  father- ^wjip;. might  be 

{TOWXLold.^. 

547-.  Cafe  of  the  pariflies  of  Gregory  Stcie^  SLfia  Pit- a  footer] wn^ 
idkfter^  M*  13  G.  .MSS.    The  pauper, '  Who-  was  a  young  ^  "* «»  by  a  «k. 
1^^  was  fcnt  to  by  a  relation,  who  toM  her,  that  if^er?  dH^lJSe 

..i.«.'ifti!        «vt-       .  wB  b  a  ...  ibe  wuuid  lift  Wkdi 
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licr,  Am  AmM  0ie  woqld  live  with  her  fht  fliould  luve  her  mtA^  Mriti 
i^Z^l  Ho  ^^'  ^*  S'**^'  accepted  the  terms,  and  lived  with  her 
i^tktttAU    *    four  years  as  a  fervant :    It  was    infifted,  that  the  pti 

gained  a  fettlement  within  the  ftahite  of  labourers,  5  Ul 
c.  4.  for  that  this  general  retainer  made  a  good  kiriif 
within  that  ftatute,  though  not  within  the  aAoff^.]. 
That  the  living  four  years  amounted  to  a  good  retumiff 
'  for  a  year,  and  that  this  ftatute  extends  to  all  kxnm 
and  apprentices,  (fee  C:  2  hji.)  that  the  aAual  entry  isto 
the  fervice,  after  being  fent  to,  and  terms  oflfered,  iiM 
an  aiTent  in  the  fervant  as  amounts  to  a  contnd.  I« 
the  court  held,  that  there  muft  be  an  adual  cofltn&« 
the  fervant  is  uiider  no  obligation  to  ftay,  and  dK  c»- 
trad  muft  be  mutual  to  bind  the  parties  :  This  is  so  a- 

Sreement ;  but  an  encouragement  to  the  poor  girl,  ttoif 
le  would  live  with  a  relation,  (he  would  maimaiakr: 
In  SaU.  479.  it  was  fo  held,  that  there  was  no  cootnft 
x£  the  fervant,  therefore  he  was  not  obliged  to  ftaj. 

Hiring  for  a  Year,  and  Service  for  a  Tor; 
but  not  purfoant,  or  fubfcquent  to  the  & 
ring  for  a  Year. 

For  the  Cafe  of  Overton  and   Steven/on,  fei 

//.551. 

A.  wtshlrei  S^S'  ^^^^  ^^  ^^^   parifhes  of  Britiw^U^    and  tPi/Ulh 

/•r  eleven  H.   I  G.     FoL   1 54.  J.  S.  is  hired  to  ferve  from  tbo 

1El2d  Ml**  weeks  after  Micbailmas  1712,  to  the  Atiehoilmm  fcllof- 

simewai  hired  *ng»  ^^^  ferved  accordingly,  then  was  hired  by  the  (be 

foravev,  of  mlfter  in  the  fame  place  for  a  year,  and  ferred  fordem 

7f**l^ftSi!*7S4  ™on*^-     ^^oiion  was  made,  that  the  order  fbooU  *• 

watXiauiiiB  quafhed;  for  though  there  was  a  hiring  and  a  fervice  fa 

^  a  fiKcleoitnt.      a  year,  yet  the  fervice  was  not  purfuant  to  the  himf 

The  Ch.  J.  faid,  by  the  ftatute  of  the  3  (sT  4  JP^.  &lf 

a  hiring  for  a  year,  and    fervice  for  forty  dajrs  was  tf 

jficient ;  but  b^  the  ftatute  8  &  9  ^.  3.  the  lenrioe  ad 

be  for  a  year  ;  and  here  is  a  hiring  for  a  yearf  aal  fa* 

vice  for  ^  V'^  >  ^^  ^^'^  enough.    P$$r$  StUbmrni^  pX 

A.  mu  hired  549*  -Sf*  V.  Jynbte^  Af.  i  G.  2.  A^S.  A  partfUo* 

toftfrtefroa      of  Jfynh§i  was  hired    into  the  partfli   of  Bii^kr  fM 

STchlld^iBa  Chrijimas  to  Mtchatlmas,  and  ferved  accordingly,  aal  < 

6nea  accorduii'  the  faid  ARAoilmas  was  hired  again  bv  the  Ume  mfar 

iSichiSL  WIS  *^^  •  year,  but  fcivcd  guly  till  M^ffimm$r  lblloimg» 
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ihe  queftion  now  before  the  court  was,  wh/;ther   thefe  •^  ^^^  <1>^ 

fcrvires  gained  a  fcttlemcnt  at  AVj/?/r,  under  the  3  &f  ^^^^''L^ 

ff\  (^  M.  and  the  8  &  9  tV.  t.  y^.f.  4*  Mr.  Prime  ar-V^tclcaieBu 

pied,  that  the  fervice  muft  be  one  entire  fervice,  in  pur- 

fuance  of  the  hiring,  by  the  ftatute  of  JV.  3.  by  which 

it  is  direded,  that  no  fuch  perfon  fo  hired  for  a  year 

fhall    be  adjudged  to  have  a  fettlement,  unlefs  he  libide 

in  the  fame  fervice  during  one  wh6)e  year ;  whereas  this 

man  has  continued   but  three  quarters  of  a  year  in  tht 

fame  fervic6,  after  the  hiring  for  a  year ;  but  the  ftatute 

requires  one  entire  contraA  and  one  entire  fervice,  as 

was  determined  in  the  cafe  of  Dunsford  and  Rudgewich. 

Mr.  Lii  on  the  other  part  infifted,   that  the  ftatutes  do 

not  require,  that  the  fervice  Ihoutd  be  in  purfuance  of 

one  entire   contrad  or  hiring  ;    and    that  therefore,  as 

there   was  in  this  cafe  a  hiring  and  continuance  in  the 

fame  (ervice  for  a  whole  year,  the  words  of  the  ftarute  / 

are  fully  fatisfied.     He  mentioned  the  cafe  of  South  Sidgn^ 

bmn  ano  Lamert§n ;  in  determining  which  be  obferved, 

that  Mr.  J.  £yrg  took  notice,  that  an  hiring  for  a  year, 

and  a  fervice  for  a  year,  though  the  fervice  was  on  dif« 

fcrent  contraAs,  would  gain  a  fettlement,  and  that  Par^ 

itr  Ch.  J.  faid,  that  it  was  fo,  becaufe'  the  pariih  had 

the   benefit  of  his  labour  fo  long,  and  for  this  further 

reafon  alfo,  that  by  ferving  fo  long  he  had  done  what 

amounted  to  a  notice  in  writing.     Mr.  La  mentioned 

alfo  the  cafe  of  IvingbH  and  SoUbury;     But  Lord  Ch.  J.  Se«pl.  5^1, 

Rajmond  faid.  That   feems  to  me  a  very  extraordinary 

cafe,  and  mtift  be  underftood  in  this  manner,  that  tha 

farmer  lent  his  fervant  to  the  affignee,  and  that  the  coat 

trad  ftill  continued  betwixt  the  farmer  and  thp  feryanta 

fo  that  the  fervant  might  have  demanded  all  his  wages  of 

the  farmer,  notwithftandine  the  affignee  had  engaged  to 

paj  half,  (and  it  was  agreed,  that  thia  was  the  reafon  on 

which  the  court  determined  that  cafej:  And  the  Ch.  J. 

pioceeded  to  this  effeA :  I  do  not  fee  why  the  ftatutea 

s^e  to  be  conftrued  in  the  favour  of  fettlements,  when 

fuch  conftrudion  may  do  a  prejudice  to  other  people,  and 

no  fervice  to  the  pauper,  who  certainly  is  no  vagrant, 

littt  has  a  fettlement  fomewhere.    By  the  ftatute  there 

lliould  be  a  hiring  for  a  year  before  the  fervice ;  but  to 

fopport  the  prefent  order,  the  fervice  may  be  antecedent 

to  the     hiring.     The  cafe  of    Britnuill  and  JViJIbal* 

Iff    H.  I    G.  is    certainly  in  point.     That  cafe  waa 

thuf,    7*  S.  is  hired  to  ferve  from  three  weeks   after 

JiiBifhrninas   lyitt,  to  tht  Micbaelmas  (713,  which  timo 

Jie  ftwedj  ^d  juft  before  the  expiration  of  it,  was  hired. 

'^  b  3  hy  i^ 
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hired  by  the  fame  n^after  to  ferve  in  the  Cimt  place  Uk  i 
year  then  next  enfuing,  and    ferved   accordingly  devcn 
months  ;  and  ic  was  held  by  the  court  in  that  cafe  that, 
by  the  3  (iT  4  fy,  ^  AI.sl  hiring  for  ^  yeax^  and  a  fcrvice  fai 
forty  days  fuOicient,   and  although  by  8  ^  9  ^.  3.  die 
4    fervice  n)u(l  be  for  a  year,  yet  there  being  a  hiring  for  a  year, 
and  a  fervicc  for  a  year,  the  ftatute  was  complied  with.  I 
am  notwtli  fatlsiicd  v/ith  this  cafe,  yet  I  donotfeehov 
•we  can.^^«t  over  ii.  Mr.  ]..  Page:  I  think  that  thedineiDr 
gaining  a  fcttlcment  ought  to  be  accounted,  and  tocos- 
nience  *  from  the  time   of  hiring  for  m   year ;  otberwiie, 
if  I  hire  a  n:an  by  the  week  to  work    in  my  ganko, 
al)d  he  |i>^es  with  me  1 1  months  upon  theie  terms,  vi 
then  I  hire  him  for  a  year,  and  be  lives  with   me  anotbcr 
month   he  gains    a  fettlement.     Mr.  J.    J^efnaUsi  The 
cafe  of  Briiewell^    l^c.   is  exadly  in  point.     The  Woiis 
of  the  ftatute  are  coinplied  with|  and   tbpugh  perhaps  it 
is. not  exadly  according  to  the  meaning  of  the  legiflatuie, 
yqt  there  is  no  material  difference  in  .th^   reafpn  of  die 
the  thing  ;  for  the  intention  of  the,  8  CsT  9   ff^.  3.  wis 
only  to    realize  the    contraiSlj    that   it    might  not  be 
in  the  power  of  any  one  to  overload  a  parilh  with  is* 
habitants,  by  contracting  with  a  fervant  for  a  year,  mi- 
k'G  he  was  able  to  mainuin  him  fo  long,  and  the  fcmu 
ahlc  to  work  during  the  year.     Mr.  J.   Probyn:     One  of 
thq  reafons  in    the  Jttermination  of  BriUujeU^  i^c.  was, 
th^t  this  ftatute  was  an  affirmance  of  the  common  law, 
for  before  the  13  and  14,  Car.  2.  aipan  was  not  removeabte 
from  the  place  where  he  inhabited,  his  reftdence  deter- 
mining his  fettlement  i  but  that  ftatute  afcertains  what  fpace 
oi  time  fliall  be  fuflicient  to  gain  a  fettlement,  and  apoiots 
forty  days.  Then  the  4  ^.  (sT  M.  ordains  notice  in  writing 
to  make  an  inhabitation  of  forty  days,  a  (ectlement,  and 
enadls,  that  hiri  ig  for  a  year  with  fuch  fervice  jQiall  be  equi- 
valent to  notice,  fo  that  forty  days  reiidence  in  fuch  fervice 
gains  a  fettlement  under  that  ftatute  j,  and  therefore  tbe 
words  '^fuch  fervice"  in  that  ftatute,  cannot  be  taken  now 
to  import  a  year's  fervice  in  purfuance  of,  or    fubfequent 
to.the  contract.     And  the  8  tf  9  ff^.  3.  which  was  made 
to  explain  the  other  ftatute  fays  only,  *^  (hall  continue  ia 
'^  the  fame  fervice  during  the  fpace  of  one  whole  year, 
♦'  but  not  the  fp^ce  of  a  whole  year  after  the  hiring." 
The  court  came  into  this  opinion.     And    the  order  was 
quaftied.     Ld.   Raym.   151 1.     N.  B.  See.   R.  r.    Undir- 
harrow^  H.  6  G.  3.     2  jB«rr.  S,  C.   545.      Where  the 

avuthorit]^ 
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atithority  of  this  cafe  was  acknowledged  by  the  court  1 
Tec  likewife  a  ^ery  ingenious  note  of  Mr.  Burrcnv'%  at  the 
end  of  that  cafe,  in  which  fonie  doubts  of  Dr.  Burn  arc 
cleared  up,  and  it  is  made  highly  probable,  that  the  cafe 
of  Overtqn  and  that  of  Soutb-Mouiion  are  ideniically  the 
iame.     Fol.  155. 

550.  R.  v.'Fi/eheady  M.  11  G.  1.    Burr.  S.  C.    116. 
J^.  7*.  hiicd  himfelf  to  R.  H,  to  fcrvc  from  Midfummcrio 
'Ladyday  at  forty  (hillings  for  thofe   three  quarters  of  a  a.  wa«  hired  t^ 

-  year;  at  Ladyday  he  received  his  wagci  of  forty  (hillings,  ^"^e  three  quar* 
and  left  his  maftcr's  fervicc,  and  then  went  to  his  father's  |hc*iaftd«Vof 
hbufe  in  the  fame  pari(h  before  his  mader  and  he  had  any  v^hirh  be  re- 
difcourfe  about  continuing  in  his  ferviceor  makimg  a  new  ^^'^^^  ^'' '^'B*** 
contraft  :  after  he  had  been  with  his  father  one  hour,  ^"r'sferTicefor 
he  was  advifed  by  him  to  return  to  his  mafter,  and  try  an  hour,  and 
whether  he  could  not  at^ree  with  him  for  a  year,  which  ^^^^V***'"'"^?. 

-         -v.       .      .,  >  r-        L.  J  /!_  n'-  and  WiS  hired  for 

nc  did,  and  agreed  for  three  pounds  ten  Ihillings  a- year,  a  year,  and 
and  lived  with  his   matter  half  a  year,  when  he    was  ^crvcJhalfof  it, 
turned  iaway,  and  accepted   half  a  year's  wages.     Lord  '"^^.Tnlfctiilr 
Ch.  J.  Lee:  1  fee  tio  reafon'why  this  (hould'be  looked  mem. 

"iipon  as  a  difcontinuancc  of  the  fervice :  The  fervan^ 
was  a  Tittle  doubtful  about  a  new  contraif^,  he  went  to 

'confulc  his  father,  and  in  an  hour's  time  returns  and 
rnak^s  a  hew  contrad.     The  famencfs  of  the  contradt 

'  has  not  been  fo  much  infilled  upon,  as  to  make  it  abfo* 
luUly  neceflary  that  it  (hould  be  under  the  very  fame 
bargain.     The  other  Judges  concurred,  and  Mr.  Juftice 

*  Chappie  obfervedi  that  upon  every  new  contract  there  is 
a  fort  of  a  difcontinuance ;  that  the  laft  day  of  the  former 
contra£^  was  the  firft  day  of  the  fecond  fervice,  and 
this  was  only  an  hour's  abfence,  within  the  fpace  of  that 
fame  day;  therefore  he  remained  a  feryant  during  the 
whole  time  of  the  completion  of  this  year. 

551.  R.  V.   Underbarrow  and  Bradkyfield^  H,   6  (?.  3, 

•  2  Burr.  S.  C.   545.     Anne  Kellct^  hired  herftlf  at  Chriji-  A  pnftm  hires 
mas  1763   to  Jobn  Tbomfon^  to  ferve  him   at  CrofthwaiteY^^^^!^^''''^' 
and  £v/i^/  till  Whitfuniide  then  next  following,  at  one  |o**^hitfuntidc' 
pound  w^ges,  which  (he  received  ;  at  the  fame  IVhttfuntiae  »nd  then  hiies 
flie  hired  herfelf  for  one  year  to  the  faid  John  Thsmfony  to  {"."^^v/huU-'* 
fcrvc  him  from  that  time  till  Whitfuniide  1765,  (vihich  is  ti^c  lo'whinun- 
the  ufual  courfe  of  hiring  fervants  in   IVefimorland^  (he  «W«»  "n^  *e'vei 
continued  in  her  faid  ma(ler's  fervice  at  Crofilrwaiie  and  ""*^^V^1*"«/J 
Lythtj  under  the  faid  hirings  from  the  beginning  of  //?- and  gained  a 
nuary  1 764,  till  the  beginning  of  March   1765,  ami  then  icttlemcnr.  ' 
gyitted  her  fervice,  being  lame,  and  not  able  to  ferve  any  ft^^d/^'   ^^^ 

B  b  ^  longer. 
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longer.     The  feffions  were  of  optnidn,  that  Ihc  g&el 
no    fecclement  in   Cr^ftlnvaiu  anid   Lytbe.     Mr.  Xhipnof 
and  Mr«  IVallace  in  fupport  of  the  order  of  fei&oos  ob> 
ferved,  that  the  cafe  of  Overton  and   Stevenfin^  loW.y 
B^t  Poors  Sett.   195.  Fort.  316.     12  Adiod.  224.  wastk 
firft  in  which  the  court  coupled  a    prior  fervice  witki 
fubfequent  hiring,  and   held  the  pauper  to  be  fettled  is 
StiVtn/ony  becaufe  (he  ferved  above  a  year  in  ail.  Thitlk 
cafe  of  South^MouIton  H.    10  ly.  3*   was  a  like  deici- 
mination.     See  i  Ld,  Raym.  426.     That  in  the  cafe  q( 
Jynhoi^    12  G,  2.     Ld.   Raym.  1511.     FoL    155.    TV 
court  held,  that  they  were  bound  by  precedenti.    B< 
(as  thefe  gentlemen  proceeded  to  obferve)  Dr.  Bmrm  (wk 
prefided  at  the  feffions   which  made  the    order  now  ip 
queftion),  has  in  his  laft  edition  remarked^  that  tbeietvt 
JFoundation  cafes,  that  of  Ovirt^n^  and  that  of  S§aib'Abd' 
tofij  were  both  of  them  antecedent   in  tiqie   to  ibeftk 
tute  8  br  9  ^.    3.   which  bcfides  a  hiring  for  a  jcv 
requires  a  continuation  in  the  fame   fervice  for  a  |ctt, 
That  the  fervice  in  the  cafe  of  Ovefiw  expired  io  Jfii 
1696,  and  the  feffions  of  parliament  in  which  the  fiatu^e 
13  ^  9  ^.  3.  r.  30.  was  made,  did  not  begin  till  the  201k 
of  Oifober  1696.  That  before  that  zSty  a  hiring  for  a  JCV| 
%nA  forty  days  fubfequent  fervice,  were  fu^cicnt  to  hm 
gained  a  fettlement.     In  the  South^Jidoultou  cafe,  thefani 
thing  will    appear  from  computing  the   time.     See  Dr. 
Burns  tenth  edition,  page  317.     The   queflion,  there- 
fore is  ftill  open :    The  cafes  againft   the  prefent  deter- 
mination   of  the  feffions,  particularly,  that  of  the  Xflf 
gnd   Aynboe  being  founded  on  a  miftake  :    Lord  fiaymai 
^nd  Mr.  J.  Page  in  that  cafe  having  declared,  jthat  if  it 
were   ra  integra^  they  fhould  have  determined  that  caje 
ctherwife,  and  it   now  appears,  that   the    two  fuppolpl 
precedents,  in  conformity  to  which  that  cafe  was  deter- 
mined, were  no  precedents  at  all,  being  prior  to  the  fl»- 
%\xit  %  ^  q   fV,   3.     Lord  Mansfield:  The  authority  cf 
Ihefe  cafes  will  be  juft  the  fame,  whether  the  fads  wtit 
prior  to  the  ftatute  or  not  \  becaufe  the  court  determined 
^hem  as  upon  h&s   fubfequent  to   the  ftatute.     (See  i 
Ld.    Raym,    426.)    Dr.  Burn  has  great    meri^    He  has 
done  great  fervice ;  and  his  opinion  is  fupported  by  At 
arguments  and  obfervations  which  he  has  urged  io  fupptyt 
of  it :  But  there  are  many  determinationa  the  pther  way; 
and  upon  the  reafon  of  the  thing,  the  man's  credit  ari- 
fing  from  his  being  hired  for  a  year  is  as  ftrong  |nr  qpe 
cafie  as  in  the  other  :  Therefore  the  determinations  irt 
JHCtter  fpundf d  oja  reafon  than  the  objedion  to  them  is : 

Befidq 


Befides  they  are  in  favour  of  fettlements  which  is  Aif« 
ficient  to  turn  the  fcale,  if  it  hung  quite  even.  For 
feveral  reafons  therefore  we  {hould  not  depart  from  thefe 
adjudged  cafes ;  but  chiefly  from  the  inconvenience  of 
Itltering  and  overturning  fettled  determinations.  The 
foundation  cafes  that  have  been  objeded  to,  are  as 
good  authorities  as  if  the  fafh  of  them  had  been  right ; 
for  it  is  the  ground  of  thefe  determinations,  not  the 
fads  of  them  which  were  perhaps  mifapprehended,  that 

fives  them  weight  as  precedents  for  future  determinations, 
dr.  Juftice  fVilmot  fpoke  with  great  regard  of  Dr.  Bum^ 
(as  indeed  all  the  world  does,  as  Mr.  Burrow  juftly  ob* 
ferves},  and  added,  that  if  it  had  been  ns  integra^  he 
might  perhaps  have  been  of  the  fame  opinion  with  the 
P^or,  or  at  leaft  have  doubted :  But  that  it  was  a 
matter  already  fettled.  Mr.  J.  Jatis^  fpoke  to  the  fame 
tSe& ;  otherwife  he  faid  he  (hould  have  held  as  Dr.  Barm 
did  ;  for  that  by  8  &  9  /^.  3.  e.  30.  It  is  required  to 
be  a  continuance  in  the  fame  fervice.  Mr.  J.  Aflon  con* 
curring,  the  order  of  feilions  was  quailed.  iV.  B\  Mr. 
fiitrrtp/  in  a  note  upon  this  cafe  has  reported  the  order 
pf  leffions,  in  the  cafe  ofOvtrton^  which  order  bears  date 
«n  the  4th  of  O£fobir^  10  fV.  3.  (which  was  1698,) 
^d  is  in  thefe  words,  Bridget  Baify  htfoxe  the  25th  day  of 
Mtrcb  1697,  was  a  fettled  inhabitant  in  the  pari(h  of 
OvirtM  9  and  on  or  about  the  faid  25th  day  of  Marck 
^  faid  Bridget  contra&ed  with  one  J.  O.  of  Steventon^ 
.  for  the  wages  of  twenty  {hillings,  to  ferve  him  from  the 
.  25th  day  of  March  1 69  7,  till  Michaelmas  then  next  foU 
lowing :  Which  time  the  faid  Bridget  ferved  accordingly. 
And  at  the  (aid  Michaelmas  the  fame  Orpwood  contraded 
with  the  faid  Bridget  from  the  faid  Michaelmas  for  one 
.  year  enfuing,  for  the  wages  of  thirty  (hillings,  and  the 
laid  ^ridgety  according  to  the  laft-mentioned  contract,  re- 
mMfied  with  the  faid  Orptveody  till  fome  time  in  the 
jnontkof  y(fj^ri7  1698;  in  which  month,  by  the  mutual 
fBonfent  of  tpt  faid  Bridget  and  the  faid  Orfwood^  the  faid 
Briiga  left  tlyp  faid  Orpwood'z  fervice ;  and  the  (aid  O/^- 
W9ad  pai4  to  thp  faid  Bridget  her  proportion  of  wages 
then  due.  T^ie  otl^^r  cafe  of  South^Meubon^  Mr.  Bter^ 
raw  has  not  )>een  able  to  find  upon  the  files  of  either  the 
pinth  or  tenth  year  of  King  WiUiam^  (fee  the  fecond 
vol.  pf  his  Reports  of  S.  p.  5JS0.)  from  which,  and  fame 
other  circumftances,  he  fufpeSs  that  it  is  the  fame  ca(e 
with  that  of  Overton.  I{.  B.  It  does  not  appear  by  any 
report  of  the  cafe  of  Britewell  and  ^^i&alty^  v}Vi\cVi^>& 
}n  pvaff  ifrnf  pdor  fo  the  cafe  ^t^jiitH^  tki?X  tiM  i^- 
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mer  cafe  was  determined  merely  upon  the  authority  ^ 
and  in  conformity  to  the  determination  of  the  cafe  of 
OviTton^  but  rather  upon  genera)  reafoning  upon  the 
words  and  meaning  pf  the  ftatutts,  and  intention  of  ths 
legiilature.  For  which  reafon  the  cafe  of  Britewellzni  | 
Wtjihally  is  generally,  and  not  improperly  confidereJ  as 
a  foundation- cafe  in  this  point.     3ee  pL  548  and  9, 

Same  Service,  but  not  in  the  fame  Place. 

Vrt^fcr      55**  Sihertm    and    Jfifn^    Tl  12   jfnne,    AfSS.    The 
amI'inAfton   p?"pcr  was  hired  for  a  year  in  the'parifli  of  jffisn^what 
aad  ferved  there  *(he  ferved  for  half  a  year^  and  then  the   matter  and  flu 
^Ire^Vcd^  removed  to  the  parilh  of  ^/i/^i/  to  another  farm,  wbac 
with  her  mafter  'flie  continued  thc  reft  of  the  year.     Parker  Ch.  J.  B^ 
to  another  panih,  fore  the  making  of  the   134^  14  Ctfr.   2.   noperfonwv 
Idloft^iw  '«movea|)lc^  nor  by  that  ftatute  after  40   days   arc  a- 
fhere,  and  gauied'pired.     But  by  t^ie  3  faf  4  /ST.  (sT  M,  fuch  forty  da?s  in 
^iettlcoKiit*      Jo  be  computed  from   a  notice  in    writing,  which  ml 
be  puUifhed  in  the  church.     All  this  however  extesM 
only  to  fuch  perfons  as  were  removeable.      But  a  remit 
coming  into  a  parifb  with  his  maffer  is  not  removt^ 
The  aa  3  far  4  j^.  £:f  Af.  goes  on  to  make  a  fatfcff 
proviiipn,  that  any  unmarried  perfon^  &*r.  being  IiwfiDf 
bired  into  any   parifh    for  a  year,  fuch   fervice  (biO  li^ 
adjudged  a  good  fectlement.     As   it  flood    upon  thiiiS 
there  was  a  quaere  what  was  the  meaning  of  the  wrii 
*^  fuch  fervice"  whether  fuch  fervice  Ihould  relate  to  tie 
contraS  for  a  year  or  to  the  forty  days.     But  the  8  £^9 
W,  3.  clears  up  that;  point,  that  the  words  ^<  fuch  fcf- 
**  vice,**  were  to  relate  to  the  contrad,  and  to  prcrat 
perfons  running  away  from  their  fervice,   but  it  cantf 
relate  to  the  forty  days.     So  that  if  a  perfon  is  hired  d 
t  mafter  in  oneparilh  and  goes  with  hiip  and  ferresiia 
forty  days  in  one,  and  goes  with  ^loi  10(0  feyeral  otes 
and  ferves  forty  day$  in  each,  aqd  ferves  his*  mater  fr 
one  whole  year,  that  parifli  in  which  he  continues  b( 
for  forty  days  before  tW  end  of  the  year  ihall  be  tk 
place  of  bis  fettlement.     But  if  he  runs  away  from  b 
niafter  during  the  fpace  of  tnat  year,  he  gains  no  fettkotn^ 
at  all.     And  the  reafoh  why  the  forty  days  refidencegaiB 
a*  fenlement  is,  becaufc  be  comes  there  with  histnafteri 
and  you  cannot  remove  him  or  her  frdm  his  or  her  au(> 
tcr,  and  therefore  .being  once  fo  far  fettled  that  they  can- 
not be  removed,  that  \i  accounted  a  fettlement.  It  wool' 
be  ihc  hardeft  caf6  iniiaiginable  upon  ferrants  vbo  coine » 


London  with  their  matters,  and  live  one  half  of  thfc  jt^X 
in  London^  and  the  other  half  in  the  country,  to  be  in* 
capable  of  gaining  any  fetrlement  at  all,  which  can  be 
done  upon  no  other  conftrudlion  of  the  ftacutes.  By  th&  ' 
court  the  fetclement  is  at  PatJhalL  Poors  SettUmmt  23. 
Fol.  210.   Fort.  308.  ^«' 

553.  Cafe  of  the  parifhes  of  St.  Peter  in  O^f^^  and  Semce  in  A. 
Chepping  n^ycomb^  T.  8  G.  Str.  526.     The  mafter  of  the  while  the^nate 
Oxford &^^-C02Lch  hired  a  fervant  for  a  year,  to  ftty»in.^  ""    • 
an  inn  in  IVyccmb  where  the  conch  ufunlly  baited,  and  to 
tatc    care  of  the  horfes  :  He  Jived  there  f(jr  th«  whole 
year,  and  the  mafter  all  the  while  lived  in  Oxford.     And' 
tHe  whole  court  held  that  he  gained  a  fettlement  in  Chep^ 
ptnr  IFycornhj  though  his  mafter  never  lived  there.     Fort. 

'     554.  R.  V.  Inhabitants  of    St.  Peter*%  in  the   Ecft   in  Service  with n 
Oxford^  T.SG.  I.  Foley  215.    Ai^iry  Norrts  was  hired  at  ^"d«^<»f /"<>- 

ir  .      .<^  y        -J  •         ^  lourncr  Kims  4 

Chrijl'church  in  Oxford^  (an  extraparochial  place,   on  the  fettlement. 
l6th  of  May  lyijtfor  one  year,  to  Mrs.  Cooke^  who  then  See  pi.  557, 
lived,  and  ever  fii^ce  hath  lived,  with  her  fon-in-law  Dr.' 
Ckruerihgj    canon   of  ChriJI-chfirch  College  aforefafd,  as-  a* 
foiourner  or  boarder,  and  continued  in  her  ferv ice  there 

tifl  the  month  of in  the  fame  year,  (when  Mrs.- <^<7lr' 

went  upon  a  vifit  to  her  fon-in-faw  Mr.  Freeman)^  irt  the 
pariQi  of  Fawly^  where  ftie  continued  three' months  upon 
tKe  faid  vifit.  And  her  faid  fervant  was  with  her  all 
the  three  months  at  Mr.  Freemau^s^  at  the  end  of  wliich' 
the  miftrefs  returned  agairt  to  Chrift-church  aforefaid, 
where  the  faid  fcrvice  expired, — This  is  the  ftate  of  the 
cafe  as  tranfcribcd  by  Mr.  Burrow  from  the  retord, 
upon  what  occadon  appears  by  the  2  vol,  of  his 
report  of  fcffions  cafes  422.  Per  Cur.  A  perfon  may 
nin  a  fettlement  by  being  in  an  extra  parochial  place* 
The  fettlement  of  a  fervant  does  not  depend  upon  that 
of  his  mafter,  if  a  mafter  removes  with  his  fervanh  to 
various  places  in  a  year,  the  fervant  may  be  faid  to  be 
}iired  in  every  one  of  thofe  places,  and  the  place  where  he 
jiires  with  his  mafter  laft  forty  days  of  the  year,  is  his 
place  of  fettlement. 

.  555.  R.  V.  Bifl)op's  Hatfield,  H.  i  G.  2.  H.  L.  was 
(lired  in  St.  Alban^s  by  Mr.  Arnold  who  had  no  fettlement 
there,  to  ferve^  as  his  huntfman  for  one  year.  Mr*.  Jr- 
mid  had  a  dog-kenncl  in  5/.  Peter's^  where  HZ.  was. 
dieted  and  fcrvccl  the  year.  P^r  C^r.  This  is  exaftly 
the  cafe  of  the  fervant  employed  on  the  road  to  lonk  after 
ftage-horfes  belonging  to  one  who  lived  clfewhere^  and 
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yet  tbe  fettlepieat  was  adjudged  to   be  where  the 
was.     Stra.  794. 
ptribrai.      556.  Cafe  of  the   pariflies  of  AfoUfivorth  and  Gtm[, 
eAteabott.       £.  ^  G.  2.   Po0rs  Silt.  219.     A  poor  man   was  hirdly 
two  partners  of  a  boat  at  Gorhtg  for  a    year^  to  ferte  ii 
the  faid  boat,  which  plied  between  London  and  G^riag  far 
that  year.     Pfr  Cur,     This    is  not   to    be  diftinguiibel 
from  tbe  cafe  of  a  man  taken  on  board  of  a  (hip  10  wiiid 
be  fenres  during  a  year  |  and  held  in  that  cafe,  tbatia 
gained  no  fettlement. 
TWftrnuitofa        557.  iJ.  v,  Jltiit^  E.    30  O.    2.    2  Burr.    S.  C.  41I. 
tZa^^u^  *«rfc«rrf  Cr$ckf9rd  was  born  in  Ehtetbam^  to  which  pvil 
fiace  •r  paUick  his  father  and  mother  came  by  a   certificate  from  ik, 
M^bvt(MSetr.  in  the  year  1722,  before  his  birth.     In  the  year  1734k 

Mi^itele.  ^"  *^«^^  f^'  »  y^*^  ''y  Sir  ^-  Caltbar^^  and  ferveddtf 
year  out  in  Ehiibam  ;  at  tbe  expiration    of  the  rar  k 
was  hired  again  by   Sir  H.  Cahborfe^    at   Ehiimk 
another  year,  and  ferved  it  out;  but  the    laft  forty  dap 
fervice  of  tbe  fecond  year  was  in   the  parifli  of  Sm- 
hnngb^  in  the  coUnty  of  Tork.     R.  Croci/irdy  on  tbe  a- 
piration  of  the  faid  fecond  year,  applied  to  Sir  /£  df* 
thitpi  to  make  a  new  agreement  for  another  year,  wka 
Sir  H*  QUtb$rpi  replied   that  it  would   be  time  enosgl 
when  they  returned  home  to  Ehetbam.      Sir  H.  (kUmfi 
returned  about  fix  weeks  afterwards   to  BliHtbmy  wki 
he  hired  Crockford  again   for  a  third    year   at  advaod 
wages,  who  ferved  the  year  out  in  the  pari(h  of  Eke 
tham^  and  continued  in  the  fervice  of  Sir  /f.  CUebf 
for  feven  years  more,  in   the  pari(h  of  J^tuetbdm,    Tlie 
feflions  held  him  fettled  at  ^kon^  who  gaire  the  certificate 
under  which  the  faid  Crockford  was  born.      Lord  Matj' 
field :   This   perfon  was   a  certificate-man,   hired  bj  t 
gentleman  in   a  pariih  where  he  lives  auid  refides.    His 
nafter  goes  to  a  place  of  publick  refort,   not  as  an  is- 
H;^bitant,  but  as  a  fojourner,  for  his  health  or  amufinneoe. 
If  this  fervice  for  forty  days  at,  a  place  of  publick  rdbrt 
were  to  acquire  a  fetclenient  there,  it  would  be  a  grtit 
hardfhip  both  upon  that  place,  and  alfo  upon  EhiA0^ 
which  depended    upon   the  certificate   from   Abmu   It 
certainly  was  not  the  intent  of  the  legiflature,  that  if  t 
fervant  (hould  break  a  limb,  or  be  waiting  forty  days  at 
a  fea-port  for  a  paffage,  that  he  (hould  be  fettled  is  fach 
place.     His  maker's   place  of  abode,   his    domicti,  caa 
never  be  fuppofed  to  be  in  Scarhorwgb.     The  cafe  of  &• 
Piter* s  in  Oxford  has  been  ftrougly  urged  to  prove  tbat 
t)^e  fervant  g^i^e^  a  fet^leipeqt  in  Scarb$r9ugb.     This  caf^ 

bff 
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has  been  ftated  by  different  reporters;  but  by  noneef 
them  truly.  But  by  comparing  them  together  one  may 
find  what  was  probably  the  true  ftate.  Mrsw  Cooh  was 
mother-in-law  to  Dodor  Clavering  and  alfo  to  Mr»  Fm^  ^  ^^ .  - 
maftf  and  lived  fometimes  with  one  and  fometimes  with 
the  othery  having  no  real  place  of  abode,  and  wu  as  much 
at  home  with  Mr.  Freeman  as  with  Do^^or  Clavifiitgf  and 
therefore  could  not  be  confidered  as  a  perfon  having  a  fix* 
ed  abode  at  Cbrtfi-churcb^  and  being  merely  on  a  vifit  at 
Mr.  Fr$imatC%.  There  is  a  cafe  in  FiUj  2ij.R^  v.  BiJhop*%, 
Hatfiild:  Upon  the  face  of  which  there  arifes  a  diftinc- 
tion.  The  feryant  was  a  huntfman,  and  nothing  is 
more  common  than  for  gentlemen  to  have  their  huntf- 
men  and  hounds  in  places  where  they  themfelves  do  not 
generally  refide.  The  huntfman  perhaps,  never  lived  in 
the  place  of  his  mafter's  general  refidence;  and  then  thia 
cafe  becomes  no  more  than  that  of  the  Oxford  ftage- 
coach  man's  fervant.  (i  Stra,  528.)  I  lay  great  ftrefs  up-, 
on  the  circumftances  of  his  having  been  originally  taken 
by^  Sir  //•  CaUbprpe  when  not  capable  of  gaining  a  fet«« 
tkment  In  Ehitbam  as  a  certificated  perfon  from  Jlton. 
That  both  the  mafter  and  fervant  confidered  Etuetham  as 
their  home,  as  alfo  upon  the  precedent  and  fubfequent 
fervice.  We  are  all  of  opinion  that  the  whole  of  the 
fervice  was  only  a  continuation  of  the  fe^ice  at  EJvitiam^ 
and  both  orders  muft  be  affirmed. 

Service    with    different    Mafters    under    one 

Hiring. 

558*  R.  V.  Ivinghuy  B.  4G,  Sira.  foo.    N.  T.  wasA(irr«^_ 
hired  for  a  year  into  Ivingboi  by  John  kmgbt^  to  iervefiwajetrftmi 
him  as  a  ihepherd,  and  ferved  him  till  Ladydof^  ^^^h^^'i^io?** 
his  mafter  paid  him  half  a  year's  wage?,  and  left  the  farm  ^ngdiefafm^ht 
to  S.  who  entered  and  took  all  the  ftock  and  fervants,  and  ^cnred  thefoc' 
in  harveft-time  took  N.  T.  from  keeping  (heep,  and  fctJjf^^X 
him  to  harveft  work,  for  which  he  paid  him  five  (hillings  year^    * 
^extraordinary,  and  at  the  end  of  the  year  paid  him  what 
wages  were  due.     When  Km^  left  the  farm  he  did  not 
telf  if.  T.  that  he  was  no  more  hia  fervant,  nor  were 
tiiere  any  tranfafiions  between  them  towards  diflblving 
the  contrad,  nor  did  he  make  any  coatrad  with  S,     The 
Cb.  J.  obferved,  that  half   this  fervice  was  a6tuallr-a 
fnrvioe  to  Kmght^  and  the  reft  in  faA  to  S.  but  therf  be* 
log  no  diiIbittt|oa  of  the  contraA  with  Knigbt^  not*  anr 

€on«raft 
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icontrad  at  all  with' 5.  I  think  the  whole  maybe  con- 
*  fidered  as  a  (crvict  to' Kuighf^  as  if  I  lend  my  fervant  to 

m  neighbour  for  any  time,  and  he  goes,  and  does  whit 
•work  my  neighbour  fcts  him  about)  yet  all  this  white 
•be  i»  in  my  fervice,  nnd  may  reafonably  befaid.tobe 
i  doingjny  bufinefs.  If  the  fird  contra£l  is  not  dtfcharged; 
:the  rlervant  is  in  titled  under  it,  to  demand  his  wages  of 
-the  firft  maftcr,  and  the  live  Ihitlings  given  by  S,  is  only 

a  gratuity  for  extraordinary  tfouble.     Ord^r  confirmed. 

Serfitetmoufter  559-  *;  v.  Liuicck,  E.  15  G.  2.  Burr.  S:  C.  179.  The 
4ief»  and  com-  pauper  was  hired  for  a  year,  and  ferved  part  of  the  yeir 
^"hi***^"'  in  ZflAri:  till  his  maftir's  death,  and  thcix  his  executor 
BiiBia  ^^^^ ^^^^  ^\n\y  if  he  was  willing  to  ferve  bim  (the  cxecotor) 
u  for  the  remainder  of  the  faid  laft-mentioned  year  according 

to  the  bargain  made  between  the  teftator  and  the  faid 
pauper;  which  he  agreed  to^  and  ferved  him  intheparilh 
of  5/.  £ifM/<;r,  during  the  remainder  of  the   year^  and  re* 
ceived  the  wagos  for  which  he  had  agreed  with  the  tef- 
i.tator.     Lord  Oh.  J.  Lee :   l^he  prefent  queftion  dependi 
tipon  S  iff  <)  fK  3.  c.  30.  /.  4.     Whether  it  be  a  con- 
tinuance for  a  year  in  the  fame  fcrv ice  :    This  cafe  dif- 
fers from  that  of  an  apprentice,  where  the   fettlement  is 
gained  by  fervice  un^cr  the  indenture.     But  I  can'tdiffin- 
guifh  this  cafe  from  that  of  Solebury  and  Ivinghoe^  where  the 
.  fervant  lived  with  the  aiTignce  of  the  farm,  and  the  court 
confidered  it  as  a  continuance  of-the  fervice  under  a  hi- 
ring for  a  year.     The  contrad  in  this  cafe  is  continued 
^  by  the  executor.     The  zQ.  of  parliament  does  not  require 
^  the  fervice  to  be   the  fame  as  to  the  place  or   pcrfon, 
but  only  a  continuance  of  the  fame  fervice.     The  other 
Judges  concurred,  and  held  that    the  contra£l    was  not 
determined  or'difiblvtd  "By   the  death  of  the  mafter,  but 
yi'-^-^*^     that  the  fervant  was  obliged  to  «fcrve  the  executor,  ani 
■■  '**  "  ['"}.  tht  executor  to  pay  him*     Order;  que(hed. 
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Abfcnce  of  th&  Servant. 

2SMt1«  tiU  whh#     S^O*  ^*  ^*  Buimbamy  M.  i  Q.  Fel.  206,  P^er  &tt.A(«. 

m  three  weeks  of  yf.  Covenanted  with  ii.  Ji^  txk  fcrvbhimfor  a  year  iDibe 

iwir*"and^t^n  -  P^*^   of  Bumbaaj  but  went  .away  three  weeks. before 

panhigbjem--  hh  year  was  out,  .by  his  own  and  bis  mailer's  conieot, 

^^  vH^nd  was  abated  fix  ihillings  of  his  year's  , wages  for  it 

..And  this  whole    matter   appearing  to  the  Jufticet'aC 

.  fifffions^  they.bmfig  equal,  the  order  was  confirmed  ;  hrt 

\ the  lood^  being . zom^ed  by  urMrari^-  Axf  the  'idHlf 
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court  the  order  was  q«a(hed,  and  refolved  that  Vf.. -gained  x 

no  fectleinent  in  Burnham.     Per  Cur.   Here  is  tio  manfitr  * 

of  fraud  expreiTed  or  appearing  by  a  necefTary  implica-  , 

cion.     It  is  not  within  the  words  or  the  meaning  of  die  i 

ufi.     Can  a  man  compel  his  fervant  to  gain  a  fettleme^t  ' 

nohm  Vdlffis ;  for  whofe  advantage*  is  itf  The  fervan^'sref 
'  the  mafter's  ?  As  to  the  covenant  that  it  was  by  dee^^ 
and  fo  the  fervtce  continued,  perhaps  he  might  bring 
covenant,  and  as  to  that  point  the  ft^rvice  continued  ;  but 
not  qur^ad  2L  fettlement,  where  the  ftatute  faith  he  inuft 
ferve  for  a  year  ;  which  is  not  in  this  cafe.  Stfe  R.  v» 
-GoJalmingy  Bkrr,  S.  C.  69. 

561.  R.  y.  IJHpy  E^  7  G.  The  pauper  was  hwd  for.j^_„_gj^g 
ii  year  in  IJlip^  during  the  year  he  was  fick  (oi  fix  days,  nnable  to  work 
and  incapable  of  doing  any  fervice,  afterwards  he  wfcit  ^"^°*  **  ^y*» 
without  leave  to  fee  his  mother,  andrdaid  away -four  days;  fo«r  days  ^o  ice 
three  days  before  his  year  was  up  he  a(ked  leave. of  his  his  mother  within 
m after  to  go  to  a  ftatute  fair  to  be  hired,  whid)-  ho  xtt  ^^|^31  Tm^ 
fufed;  but  the"  fervants  infifting  that  he   muft  g(s'  the^nVtoleehiaMf 
mifter  replied j  I  am  refolved  you  fhall  gain.no  ftttlcracnt  •?«»»* ^J»**^- 
in  this  parifti,  therefore  if  you  will  go,  it   (hall  be  for  J^'**,;2ftoS 
good   and    all,  *  to  which  the  fervant   anfwered   no,  be«fetiieMeam 
would  ferve  out  his  year,  and  thereupon  wenc*  (to  the 
fair)  and  never  returned   during  the  laft  three  days,  and 
when  he  came  to  be  p^id,  his  mafter  deducfled  for  the 
time  that  he  was  ficlc,  and  when  he  went  to  fee   his 
mother,    which   the  fervant  agreed  to,    and  the. mafter 
likewife  abated  fixpence  for  the  laft  three  days,  which 
the  fervant  refufed  to  allow,  but  the  mafter  refufing  to 
pay  it,  he  took   the   reit  of  his  wages.     Lord  Ch.  J« 
Pratt  delivered  the  refolution  of  the  court,  that  a  fervent 
i^ho  lies  under  the  vifitation  of  the  band  of  God,  which 
does  not  befal    him  through    his  own  default,    is   and 
inuft  be  taken  to  be  all  the  while  in  the  fervice  of  his. 
fnafter;-  it*  was  not  the  intent  of  the  ftatute  that  if  a    • 
fervant  ftays  out  a  night  or  two  it  ftiould  avoid  the  fettle- 
ment  ;    but   here  the  mafter  by  taking  him  again  has 
difpenfed  with  his    non-attendance;  we  are  likewife  of 
cpinion,  that  the  fervant's  requeft  being  reafonable,  and 
the  mafter's*  refufal  unrealbnable,  the  fervantV  going  tor 
the  fair  without  leave  is  no  forfeiture  of  his  formef  firr-> 
vice,  efpecially  taking  in  the  fervant^s  decl station  at  the 
time,  thit  he'woiild  fcfve  durtbcyear,-  and  his'rtfu&l  to 
allow  i  dedufliibn  out  of  his  ^agcs,^  which  (hewi^tkatr.thc 
'contrail  was  not  difiblved  before  the  ^nd  of  the  ^ytar. 
Stran.  423.  * 
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AMMibrdiNi     562.  R.  V.  £tf/««,  T.  8  ^  g  G.    2.  Burr.  S.  C.  4 

ill£e»f  the      ff^it^^m  Drackitt  was  hired   by  an    inhabitant  in  him 

>waocf  Mt      for  a  year,  from  Martinmas  to  Mmrtinmai  \  and  abom 

rmotattcUe-  the  middle  of  the  term  he  abfented   himfelf  without  hk 

*****  mafter's   confent  for   about  three   weeka  together ,  aai 

then  upon  the  demand  of  his  mafter   he  returned,  aoi 

ferved  out  the  remainder  of  his  year.     Per  Cmr*:  liiii  is 

a  very  good  order :  the  abfence  of  the  fenrant  for  tk 

three  weeks  being  purged  by  the  mafter's  receiTii^bio 

again ;  which  ought  to  be  confidered  in  this  cafe  at  1 

difpeilfation :  And  in  ftridlnefs  of  law,  he  ftill  cootiiBd 

in  the   fervice,  notwithftanding   fuch    ab(eoce.    Aid  if 

we  were  to  be  over-nice  in  fervices  upon   this  ftuuit, 

(8  &r  9  ^.  3.)  it  would  be  attended  with  great  incoaic- 

niences :  For  a  fervant  would  not  be  able  to  go  for  tWDor 

•  three  days  to  fee  his  friends,    without  running  ths  n& 
faciei  tiU  with.  ^  forfeiting  his  fcttlemcnt. 

is  ten  days  of  the  563,  U.  V.  Inhabitants  of  CaftU-^harcby  M.  9  G.  1. 
•■* •'^«y««#  Burr*  S.  C.  69.  The  pauper  was  hired  for  a  year  ia 
X^  pL  §6?^    C^/#-cWfi^.  and  came  to  live  with   his  mafter  there  a 

the  7th  January  17339  and  continued  with  him  till  die 
day  after  tht  Chrijlmas  Day  following,  and  then  wentnrsf 
by  his  matter's  confent,  and  took  his  clothes  with  kisi, 
and  received  his  whole  year's  wages  i  the  feffions  held  tkii 
a  good  hiring  and  fervice  for  a  year.  In  fupport  of  dK 
exception  to  this  order  the  cafe  of  H,  v.  GnlalnBMj  £ 
la  G.  was  cited,  in  which  it  was  determined  that  ilcr- 
vant  who  went  away  from  his  fervice  by  confent,  id 
received  his  whole  vear's  wages,  gained  no  fettlcmest) 
and  alfo  the  cafe  of  Burnham  and  Pre/fan.  Lord  Hai" 
wicki  Ch.  J.   The  aft  of  8  &r  9  ^.    3.  c.  30.  isaaei- 

•  planatory  law,  and  therefore  according  to  the  geotpl 
rule  is  not  to  be  extended  by  conftrudion  ;  for  the  k- 
^iflature  having  thereby  made  a  conftruAion  theofcbti 
of  a  former  a£l,  there  would  be  no  end  of  conftnifiioci 
if  we  were  to  ms^lce  conftru<Sions  upon  conftruAimis.  b 
is  a  rule  with  regard  to  explanatory  ads,  not  to  carry  cqsi* 
table  conftructionstoofar,  and  beyond  what  the  words  til 
juftify :  now  that  a£lexprefsly  requires  a  continuance  intbe 
fervice  during  one  whole  year.  See  f.  4.  How  thea  as 
we  abate  it?  In  the  cafes  cited  (R.  v.  Imn^bt.  ILi.  irm- 

'  dfonty  it.  y.  Wtjiborfty^  Harton  and  ILmgbtm)  it  sppeiis 
that  the  contraA  was  not  determined.  But  in  thb  cai^ 
the  fads  are  fo  ftated,  as  that  upon  the  whole  tbcooQtnft 
was  determined,  and  the  pauper  ceafed  to  be  a  fenrant  • 
the  mafter.    If  fo  he  could  not  be  faid  to  ^continue  iatk 

.  Ccnrice  during  the  twelve  days  mcatioaal  in  Che  ordd^ 
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mnd   confcquently  it  was  not  a  Yervice  for  a  whole  year. 
The  cafe  of  {flip  w  not  an  authority  in  the  prefeot  point,  ' 

becaufe  there  Was  no  determination  of  the  contradt.     It  .       . 

being  ftated  in  the  order  that  the'rfiifter  refufcd  to  give 
the  fervant  leave  to  go  t6  the  ftatute,  and  that  -the 
Tervant  declared  he  would  fcrve  out  his  year,  and  rMiAid 
to  allow  for  the  laft  thrce'd^ys.-  And  the  reafon  giV^K 
by  Lord  'Ch.  J.  Pratt  for  the  opinion  in  that  cafe 
is  a  very  good  reafon,  and  (hews  that  the  contradl:  was 
not  diflfolved  before  the  end  of  the  year,  and  that  tte 
departure  of  the  fervant  to  feek  out  a' new  fervlce^  was 
fiot  in  the  fervant  or  a  defertion  of  his  fervice.  'Fraud 
infedls  every  thing  in  thefe  cafes;  but  where  there 'ap- 
pears no  fraud, -we  cannot^  intend  it.  If  there  be 'any 
fraud  in  this*  cafe,  it  feems  to  he  tn  the  mafter  in  pay'ihg 
the  fervant  his.if(rages  even  for  his  abfehc^.  Mr.  J,  Lee:: 
This  is  a  very  clear  cafe.  It ;  appears  the  fervant  went 
from  his  fervice  before  the  year  Was  out,  and  that  the  ■ 
mafter  confented   to  it  :  Which    is    a  plain   determina-,  -  .'• 

tion  of  the  fervire  within  the  year;     No  fraud  appeari'ia  •  ^ 

"the  cafe :    TTfe.  paying  the  wages'  for  the  time  of  the  fer- 
vant VabfencemJght  be  an  r.6t  /)f  Benevolence.-     In  the  .    - 
cafe  of  IJlip  there  was  no  determfhatlon  of  the  fervice  ' 
'within  the  year.  ''The  other  Judgestoncurrihgi'both  or- 
ders were'qukflied.  ■                      .   ./                     < 
-     564.  i?.  V.  Betcles,  lyG.  2.  2  Stra.   1207.     The  pau- g^JJ^^himV^ 
per  was  hired  for  "a  year,  and  the!  wages  of  three  pound  AMrotk>Ubano- 
foT  the  year,"  tcbe  paid  td  the  fervant  when  wanted  by  him. )»!?"  '^*'*"  '^•j 
In  the  courfedf  thi^ear  his  miiftergave  him  leave  to  work  ^'^^^  jJIIvVtlut 
with  another Wiith  fer'th?rtfd'ayS,  "With  another  for  a  week,  gamc^  Aftt-    j 
and  a  third  for  a  fortnight,  ahd*iigreed  that  the '«ajt>er,  ^^  "'*'*"'' 
-ftiould  havetheJadi^antagebf  it. '  He  returned  and  iWkl 
"out  the  year,  and  his  mafter  by  his  c6nfcnt  dediJ'iftc'd  tHc 
-proportion  of  wages  for  the  tiiti'ehe-wasabfent -/'Vhe'fef- 
liont  held,  thai- this  was   no  -rctflementi  the  fir  ft  con* 
traflt  being  difloliKd.     Per  Cur, :  Thts"  rs  not  a  (Jiflbiu- 
'tion  of  the'c6ntr«»©*,  butaircVhce  tobcahfent,  and  ln)th 
parties  confidered   it'fo,  by  continuing  togerhMt  to  the 
'end  of  thcf  year."  The  accelerating  the  payment  of  wa- 
gti  for  the  convenience  o'f  the'  fervanr,  which  7s.  uViialJy 
'tfohe  withoUt*  a  particular  agreement,  makes   xlo  alfciri- 
-tipn.     0¥a#tj^Jhcd;     '      "1. . 

-■'   565.  -Ri-v.'  ObGikiflone    T':  W)  G  2.'Bt{rr.  S.'C.  2^f,  Aboutthret 
-flP;  M.  bifcd'  MiMeTf  at  8/.  4?.gcs  for  a  yrtirfrom  ^^^  .Vll^^^n ^^i^* 
'ihaelmarrnri^aborxt  three  wifckb 'before  the  expirariofi  thrh'emn^^fi!?-^ 
^bf  his  -ixX^'Hii  aftSd  his  maft^i'i-ttkyt  to  zp'ip  ^*JeK  eryw-h  leave  of 

«      .•     •»     aW   It.V.v:    v     '..J  a:!  i*     .;  ..   .  '»*j:#  aji#../.'  __ 
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tinani  there  fix    rhg  Fijbeij^   which  his  maftef  granted  bim,   upon  cop* 

^fc^kwl'**^  dition  that  he  (hould  procure  a  man  to  do  his  work  ia 

the  mean  time.  He  procured  a  man  for  that  purpofci 
and  paid  him, and  then  went  to  the  Fijbeiy  and  continued 
there  fix  weeks.  What  he  earned  there  was  for  his  o«a 
benefit.  His  mafter  paid  him  the  whole  8  /•  for  his  year's 
wages.  Lord  Ch.  J.  La  :  I  cannot  diftinguifli  this  cafe 
from  that  ofBtccUsy  in  which  theabfence  with  the  mafter'i 
confent  was  not  holden  to  vitiate  or  difTolve  the  contrad. 
In  this  cafe  it  is  not  ftated,  that  the  contrail  was  diflolicd, 
and  his  mafter  paid  him  his  wages  for  the  whok  year.  I 
am  of  opinion  that  it  is  a  good  fettlement.  The  other 
Judges  concurred,  and  Mr»  J.  Foftir  obferved  that  as  the 
mafter  had  the  benefit  of  the  contrail  during  the  whols 
year,  fo  ought  the  fervant  to  have  it  alfo. 

About  three  S^^*  ^^^'  (Umrfwall^  E.  31  G.  a.  2  Bitrr.  S.  C.  461. 

weeks  before  the  5.   B.  was  fettled  in  Copoerfimlly    and    afterwards    wis 

S?fo^a«'"'  '^"'^  ^^^  *  3^*^  ^  ^*  ^^^Jfi^l}^  ®f  Ttintham  at  5/. 
brcoafenr.eb^i  wages,  and  ferved  him  to  within  three  weeks  of 
afortnitiieafter-the  end  of  the  year,  when  on  fome  difputes  arifing  be^ 
ru^'othe'^*^  tween  him  and  his  mafter,  he  was  with  his  own  coofeDt 
feivice,  and  difeharged  from  his  fervice  and  received  aJl  his  wages  cz- 
wichio  a  week    ccpt  what  was  deducted  for  the  three  weeks.     As  uxmi  as 

t.W  ffir  ^^  '^f^  ^^^^  •***  '"^"^'"  ^^  ^^"^  ^°  Lmirn^  and  was  abfeot 
year  he  wai  hired  about  a  fortnight :  Upon  his  return,  and  at  Mra.  Brsfaf- 
^^h'^htL^'f^La  ''^''  requeft  (his  mafter  being  then  from  home)  he  went 
fli  momhtTI^  again. into  their  fervice,  and  within  a  week  afker  the  a- 
wai  haWen  not  piration  of  the  firft  year,  his  (aid  mafter  hired  him  igiin 
j|fl^«>o  t  feitJe-   for  another  year,  and  he  ferved  him  in  Trembam  for  ateut 

five  months  of  that/econd  year,  and  then  left  him.    Lord 

MansfiiU  :    Determinations  upon  thefe  poora  laws  ought 

to  be  according  to  the  plain  common  fenfe,    and  with  ths 

leaft  fubtlety  ^>ifibk.     Here  was  a  chafm  of  a  fortnight 

or    three  weeks,   and  the  firft  conuaA  waa   abfbluttlj 

diflblved,  and  fo  continued  for  a  fortnight  or  three  weeks; 

therefore  this  laft  fervice  cannot  be  conneAed  with  dtf 

former.     Mr.  Tuftice  Demhn :  In  the  cafe  of  jfjHb§i^  and 

in  that  of  BrtiiWiil  aiui  fritflbanmMg^  the  court  detenni- 

oed  them  upon  the  foot  of  the  fervice  continuing,  wbczc' 

as  his  fervice  was  totally  at  an  end.    Mr.  J.  Mf/lit :  la 

the  cafe  of  Fifihtai  the  court  did  not  confider  fo  fmiU  aa 

interruption  as  an  hour  or  thereabouts  as  a  total  diftla- 

tion  of  the  contradl  \  but  here  is  a  total  diilblucion  of  the 

contrad,  and  the  tw»  fervices  cannot  be  conneded.    Mr. 

J.  fUlbmi  :  Here  is  both  a  diflblutioo  of  the  cootrafi  sad 

jand  an  end  of  the  fervice  |  whereas  in  the  cafea  cited  the 

'&rvice  cotftioued.    The  cafe  of  Fifibui  waa  only,  u 
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Xtovi  Ch.  J,  £/#  exprefled  it,  t  hcfitatiba  of  the  boy  f6r 
«n  hour.     Per  Cur.     Order  affirmed. 

567.  R.  r.  NitbiT  HeyfirtL,  E.  32  G.  2.  a  Burr.  S.  C.  ^'^^^ 
479*     The  pauper  was  hired  for  a  year,  and   lervtd  till  hbmiftrefMbmic 
within  live  weeks  of  the  end  of  the  year.     When  with  fiwwe«ktbcfei|| 
bit  miftrefs^s  leave  he  parted  with  her,  wd  went  to  Work ''^''^^ 
with  a   farmer  in  another  pariOi,   and  ftaid  chofe  fivtwkha  fanner  ia 
weeks  with  him,,  and  received  ten   (biHinga,  which  he'*^*^^^  f^"^ 
Yduntarily  deduced  out  of  his  wages,  when  upow  l^ts'^ij^d^ioremm 
jreturn  to  his  miftrefs  (he  laid  down  his  Whole  wage^  lo'upondcmind, 
bim.     If  his  fald  raiftrels  had,  during  the  fivd1iip«cks,  '©-'fc^^*"* 
quired  him  to  return  to   her  he  (hould  hiive  fa  done.  ^ 

Lord  Mansfield  delivered  th^e  refolution  of   the  court*: 
We  are  all  of  opinion  this  was  an  abfence  with  leave.' 
He  paid  her  the  whole  that  he  had  earned  in  the  five 
#eeks  that  he  was  abfent,  that  is,  he  voluntarily  d^duf^-' 
it  from  the   wages  Ihe  laid  down  to  him,   confiderine^ 
hiinfelf  as  her  fervant  during  that  time ;    for  othcrwiM 
the  dedudion  would  be  in  proportion  to  his  whole  year'a 
wages  to  the  time  of  his  abfence ;  tfaefe  five  weeks  (tt* 
▼ice  then  wU  treated  by  them  as  a  part  of  the  ferviee 
done  to  her.     And  he  fays,  if  (he  had  called  upon  him  he 
ftould  have  returned.     He   gains  a  fettlement  hy  ttAt 
fienrke.     See  Jt.  v.  Fr$cmi  Sehvwd. 

568,  R.  V.  Rdfsj  T.  \i  G.  3.    Order  of  removal*  of 
the  pauper  to  the  parilh  of  Rsp  was  confirtiied  at  the 
leiBons,  apil  thereupon  a  fpecial  cafe  was  ftated  fbr  the" 
ojpinlon  of  the  court,  as  follows :    That  the  pauper  tri!$ 
korn  at  the  pariAi  of  Rofs  :  That  he  hired  himfelf  for  a 
irto  B.  ACUsj  and  ferved  him  in  the  parilh*' oPiidiisfH'-* 
oniv  three'  days ;  a  difference  arifing  betwcte  ch^m- 
about  tne  bufiaefs  the  pauper  was  employed  iii,  JHUa 
bid  the  pauper  go  abeut  his  bufineis,    upon  which  he 
immediatdy  went  away  and  quitted  the  ferviee,  and  hired 
litmfelf.  to  ant  J^tUiy  for  a, year  ^t  551.  a-yeaf,  and 
ferved  mtibf-fdrfix  months  in  Whitclmreb  :    AfiUsxhtn 
infifted  upon  Hnntkft  not  keeping  the  pauper  in  his  ler« 
vice,  H^iiltf  paid  the  pauper  his  wages  till  that  time^ 
and  he  qiqcti^'htt  ferviee  aiid  vfenf.piie  or  cwo^^oyagea 
up  the  river  Wjij  as  a  labourer  to  a  barge-mafter  for  a 
fortnight; ;  tbeji  at  fVhirisfs  requeft  and  ACU^^  fonteot^ 
be   hired  into  IFbiiUfi  iervice  without  coming  to  any 
new    agnseiiient,    or  amy  mention  . ,  of  wages  ;     Tim  ; 
pauper  condnued  in  IFbitJejf*^  ferviee  \n  IFbitcbwrcli  feven 
months,  being  a  month  over   the  end  of*  the  year  for 
which  he   wa»  originally  hired    by  ff^itl^f    ^    Qid^r- 

Cc  2  t9i 


3o6        ^ttl-mtnt  bp  l^tnng,  &c, 

r  .  to  make  up  his  loft  timCr  and  then  received  bit iiageSyVu 
tilAtler  deducing  7  i;  6  ^  for  l>rcak.ing  a  plough.  Tlie 
court  of  feiHons  being  of  opinion  that  the.coittrad  for  a 
year  with  irbltUy  was  diflolvcd  by  mutual  confeiu,  at  ibe 
expiration  of  fix  months,  they  confirmed  the  order  of  le- 
.  iTioval  to.  R9fs.  •  In  (hewing  caufe  agaiivft  quafliing  the 
'  -  order,  of  feflions  it  was  contended,  that  the  Jaftices  had 
decided  the  fqueftion  by  dctermioiug  and  ftatiog;  thattbe 
cpfit/%^  with  lUiitley  was  at  an  end,  .and  difn^lvcdatue 
crtd  of  fix  mouths  ;  and  that  if  th^y  had  not  fo  ftated  it, 
yet  the  fa£l8  warrant  that  conclufion,  for  the  relaticn  Ikp 
t  ween  mafter  and  fervant  was  at  an  end,  and  that  the  ma&r 
tould  not  h^yq  pun^fhed  thcj)auper  for  Alefcf  ting  hit  fc- 
yice  :  They  relied  on  the  cafcrs  of  the  King  and  Ct' 
iiir/nU  HfoU  sind  IVeJiovtr,  On  the  other  fide  it  w« 
faid,  That  this  cafe  differs  from  that  of  Caverfal^  that 
the  man  went  away  for  almoft  ,fix  months,  and  tha 
made  a  new  contra£^;  but  the  pauper  in  this  cafe  ms 
abfent  but  a  fortnight  and  made  no  new:  coatracl; ;  tboe 
\|rad  no  continuance, of  the  relation  ;  here  was.  It  ii 
true  that  the  Juftices  iiave  dated  that  the  conxrad  vai 
diflTolved  j  but  they  have  ftated  that  the  pauper  rcturoed 
into  the  fervice  without  any  new  agrecpicnt ;  fo  thicit 
j^pears  they  have  drawn  a  wrong  conclufiag,  and  if  th« 
appears  the  court  is  not  bound  by  their  drawing  a  wrooi 
cpndufion  :  That  it  is  neceflary  that  the  year'3  ferripe 
fhauld  be  under  the  f^me  hiring,  but  here  he  md 
have  ferved  under  the  firft  contra<^,^.or  under. .no  con- 
tract at  all.  Lord  Mansfiddr  This  is  ^  migb^  dor 
c^fes  the  fervice  muft.l>e  conpe£led  with  the  hiring.  Tnis 
is  not  .I\ke  Of  man  running  aw(iy,  and  the  oiafter  takiag 
himagaAn»  for  there  his  ofFence  is  purged,,  and  ja  thu 
cafe  the  bi^-ifig  is  not  a^^an  eiid,  here  it  is  by.  the  conrcnt 
of 'both  p^r^ics.  Mr.,\,.Jlfion:  't'hi$  js  jiq^  like  any 
of  ^he  cafes^  which  have,  been  cited,  for  here  the  pauper 
w^  qijite  free,  and  might  /have  hired  himfelf  to  aoy 
ojbcrt  Mr.  J..^ZiIfj:  and  Ji  AJkurJlol  tb^fame  opinioo. 
Rulq  ^ifclwged,         V:    . 

.■■■■      •     ■    '        ■      '      ■■''  *    "'  ■ 

<  v  v.ggyyi^g^Qjjjjjjygj  beyond  the  Year.' 

569.  *.  ^t.Crofcmbi^  M.  19  G.  2:  Burr.  S.C.  J56. 
y,  G.  The  pauper,  who  was  born  at  Crofeomb^^  being 
about  fifteen  yeara^  of  age,  hired  himfelf  to  live  with 
Dodtor  Zir^  as  a  ftrvantfor  a  year,  and  accordingly  lived 

with 
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witH  biru  ii)  the,ii(>erty  of  Si^'JnJrn^  during  that  year, 
and' bad  his.wagjT.Si  and  livcfy  ;  and  without  coming  to 
an?    new,  ag(<;,ement,  continued  with  his  mafter  in  the 
liberty  of  St.  Andrew^  about  a  quarter  of  a  year  longer.. 
Thrn  the  mafter  took  a  houfe  of  .jbove  icn  pounds  a-year, 
in  the  pariihof  St.  Cuihbert^  the  Inparijh  fJ^ells;  and  with 
his  family  (the  pi^qper  being  one)  removed  out  of  the    > 
faid  liberty  into  the  houfc  aforcfaid,  where  the  paupec 
continued  to  Hve  with  Dod^or  Lucy^   about  Ax  monthi 
ftill   under  the  firft  contrad,    and  was    paid    the   lame 
wages  in  proportion  to  the  time.     The   fcflions  were  of 
opinion,  th'^t  the  fettlement  of  the  pauper  was  in  the' li- 
berty of  St.  Andrew.     In  fuppopt  of  the  order  of  feffions 
it  was  urged,  That  the  firft  contrail  was  completed  and 
executed  on-  both  fides,  and  was  determined:     That  ic 
had  gained  the  feryant  a  (l-ttlcmcnt  in  St.  /fndrnu^ :  ThA( 
there  was  no  new  contra(^  or  agreement  at  all :   That 
this  was  not  the  fame  fame  fervice  as    that   of  the  firft 
year  was  ^,  and  that  nothing  was  ftated  that  could  deftroy 
the  fettlement  gained  in  St.  Jndnw*%^  by  fervitigsi^whole 
year  there.     The  whole  court  were  unanimous,  that  as 
tb  re  was  an  hiring  for  a  year,  and  fervicc  for  ^  ye^ir^. 
and  a  jcontinuanqe  under  the  fame  fervice,  it  was  fufH- 
cient  to  gain  a  fettlement  \  and  that  fuch  a  fettlement  muft 
be  in  the  parifh  where  it  was  performed  for  the  laft  forty 
days,  LordCb.  J.  Zr/^obfervei),  That  the  13  Car.  2./  i. 
authorizes    tbg  J^iftices  (upon  complaint  made   by   the 
churchwardens,'  l^c)  within  forty  days  to  remove  to  that 
parifh  which  was  the  pauper's  hft  place  of  fettlement  for 
forty  days,  as  a  native,  houfeholder,  fojourner,  appi^entice, 
or  fervaot  (for  then  fervice   for  forty  days  gained  a  fettle- 
nient).     Then  the  third  and, fourth  !f^.  tsT  M.  c.  ii,/  7. 
enabled,  that  if  any  unmarried  perfoa.fiot  having  chiI4  . 
or  children,  (hall  be  lawfully  hired  into  any;  town  or  par)fl| 
for  one .  ye^r^  Ufc^  fuch  fervic^^  fhall  gain  a  I'ettlemeni,  - 
But  this  ftatute  was  doubtful  upon  the  fervice.     It  be- J^/^'^^|J;*'^^« 
iilg.Jthja^t.  fucbi  a  fervice  (hould  gain  a  fettlement,  though 
no  notice  in  writing  Q)ould  be  delivered  and  publiQicd 
as  t^at  9&  required.     The   8  (sf  9  ^.  3.  r,   30.  f.  4. 
explains .  therefore  this  zSi^  by  requiring  that  it  (hall  Qot 
o^ly  b,e  a  hiring  for  a  year,  but  alfo  ^  fervice  for  a  year,, 
and  a  continuance  in  the  fame  fervice  during  a  year.   The 
C^p  con^deratioas  of  a  fettlement  gained  in  this  way  arq 
the  bene^t  to  the  parifh,  and  the  labour  of  the  perfon« 
I)e  has  df  flroyed  the  fettlement  gained  in  St.  Andriw\^ 
|io|d  gained. a  new  pne  by  vyh^  he  i\asdone  fince.:    For  it 
MC^uinly  the  fame  fervice  |  and  the  laft  forty  days  of  it 
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make  the  fettlemont :  And  by  pining  a  latter  fettkaieat 
he  of  courfe  lofes  his  former.  Hii  Lordihip  fatd  that  k 
tould  not  diftinguifh  it  from  the  cafet  cited,  {SUoirm 
and  yf/i9H^  R.  v.  LaJoci)  of  a  hiring  for  a  year*  and  afcr- 
▼ice  for  a  year ;  which  is  holden  to  gain  a  fettleoMsri 
though  the  fervice  be  not  under  the  (ame  hirinr,  sad 
that  he  thought  it  quite  indifferent,  in  what  parnii  the 
frrvice  was,  provided  it  was  the  fame  fervice.  The  o- 
fher  Judges  concurring,  the  prdor  of  feffiosia  was  qoafc- 
ed.    Str.  1240. 

Servants  falling  Sick  during  the   Service. 

570.  R.  V.  HmrSngbam^  M.  I  C.  2.  An  inbabiM 
of  B.  hired  a  maid-fervant  for  a  year,  but  Ihe  hOm 
Tick  fome  time  after  entering  upon  hia  ierv toe,  he  tam 
her  out  of  his  ferrice  without  giving  her  mnr  tbiM :  TIs 
fervant  throu^  neceffity  in  travelling  from  B.  co&n£f« 
homy  where  her  friends  lived,  and  where  flie  was  bon, 
was  forced  to  beg  for  her  relief ;  upon  which  flie  w« 
fent  to  ff.  as  a  vagrant,  from  thence  ihe  was  fent  bad 
to  B.  which  town  procured  an  order  of  feflkms  to  fads 
H.  Roll  Ch.  J.  faid.  That  here  feema  fraudulency  la 
the  mafter,  to  make  his  fervant  a  vaerant,  that  fo  he  mif 

to  lodge  in  ano-  ccffity  in  paiung  from  one  town  to  another,  this  is  not 
th«r  pwtfh  for  a  begging  to  make  one  a  vagrant  within  the  ftatute  :  (Bit 
SiTn  bfent*to    ^^  )  Therefore  the  court  ordered,  that  (be 

the  boipitai,  and  (houl J  be  fettled  at  B.  if  caufe  were  not  fliewn  to  the 
^'j^"^^j^*|»fcn' contrary.     StiUs  168. 

hrJ^^mJttf        57  »•  R'   V'  Inhabitants  of  Cbrift-church^  B^  33  C  !• 

the  year  from  the  2  BuTT,  S.  C.  494.  ,  Eli%.  Afoxij  the  pauper  was  hiftl 

^>H*i!J!dhcW    '"  ^^^  P*"''*  ^^  Chrift-ebunh  for  a  year,  and  contiaoed 

t!^s«^n*a<etUe-  to  ferve  till'  (he  was  frightened  into  fits,  arid  thereby  rca* 

mcnt.  The  ma- dered  iHcapable  of  doing  any  fervice,  which   was  aboot 

mJidtforclM    ''^^^^^^  ^^y^  before  the  year  was  up.     Her  nafler  be* 

Icrvant  in  iick-    ing  taken  ill,  and  difturbed  by  her  fits,  her  miftrefi  de- 

»efr,  and  ctonot  fired  the  filler  of  the  faid  E.  Maxey  to  take  the  faid  £. 

P^L^jJJ"     Maxty  to  one  Mr.  LemonlerSj  in  the  parUh  of  Si.  Mm^ 

thtw   Bethnell   Gnen^  where  the    fitter  then    lived  ai  t 

ferva.it,  and  to  requeft  Mrs.  Lem$nier  to  receive  her  iota 

her  houfe,  that  (he  might  be  under  the  care  of  her  M 

fifter :    But  if  Mrs.   L.    refufed  to  adtnit  her,    fiie  was 

then  to  bring  the  faid  E.  Af.  back  agaiii  to  her  faid  naS* 

ser's  houfe.     Mrs.  L.  received  her,  and  after  iive  days 

fent  hiT  to  the  hpfpital.    The  day  after  the  (aid  £,  it 

had 


^ettltmtnthi^  ^iritis,  &c.        309 

ftad  been  received  to  Mr.  Limonin^^  houfc,  (he  returned  to 
her  oiafter's  to  fetch  away  her  clothes,  and  her  miftrefs 
gare  her  two  ihillinss,  which  made  up  her  full  year's 
wages.  ]hfo  words  or  difcharge  pafled  between  the  pau* 
per  and  her  mifireis  ;  bu:  (he  looked  upon  berfelf  as  then 
difcharged  from  her  fervice,  believed,  that  if  (he  had  re- 
covered her  health,  her  mafter  would  have  received  her 
mgain  ;  but  (he  continued  under  the  fame  inJifpoCtlon, 
till  after  the  year  from  the  (aid  hiring  was  expired  :  And 
ten  days  after  (he  went  to  Mr.  Lim$nitr^Sj  being  fcvcn 
days  before  the  expiration  of  a  year  from  the  fafd  hiring, 
her  mafter  hired  another  fervant  in  her  place^  and  (be 
herfelf  never  returned  to  her  fajd  mafter's  fervice.  Lord 
AfansfiiU:  If  a  mafter  gives  his  fervant  leave  to  go  upon 
any  other  fervice,  or  to  be  abfent  for  a  (hort  time,  and 
pays  him  his  whole  wages,  this  is  a  fair  b§fm  fidi  fervic6« 
Here  the  mafter  being  ill  at  home  requefted  another  per;» 
fbn  to  take  in  his  fervant,  (he  is  fent  to  the  hofpital  with 
his  confent :  The  mafter  and  miftre(s  paid  her  whole 
•wages,  and  were  fatisfied  with  what  was  done :  If  the 
fervant  is  taken  ill  by  the  vification  of  God,  it  is  a  cir^^ 
cumftance  incident  to  humanity,  and  is  implied  in  ali 
contrads.  The  mafter  is  bound  to  provide  for  his  feiw 
vant  in  (icknefs,  and  cannot  deduA  wages  in  proportion 
Co  the  duration  of  fuch  indifpofition.  I  fee  no  differenot 
between  fuch  ficknefs  happening  in  the  middle  or  end  of 
the  year.  Mr  J.  Dimfin  agreed  with  his  Lord(bip,  and 
faid.  That  *^  continuing  and  abiding  in  the  fervice, 
*«  means  not  dcferting  it."  Mr.  J.  H^lmoi:  The  dif* 
tindion  between  the  fervant's  abfence  in  the  middle  of 
end  of  the  year,  turns  upon  this,  that  the  abfence  in  the 
middle  of  the  year  is  purged  by  the  mafter's  receiving  ^ 
him  anin,  which  is  pot  the  ca(e  of  an  abfcQcc  at  the  .. 
end  of  the  year  when  he  does  not;  But  with  regard  to 
she  aA  of  (^od,  illnefs,  that  diftindipn  hgs  no  pUpe  ;  | 
do  not  agree  to  the  position,  that  a  fervwt  has  no  bene- 
fit by  gaining  a  fetdement  in  a  pari(h-  It  U  00/  indi£r 
ferent  to  a  fervant  (very  often)  in  what  pari(b  he  gains  a 
fettlementt  it  is  in  many  cafes  an  advantage  in  fa£^,  and 
has,  and  ought  to  be  looked  upon  as  fuch :  It  is  reward 
for  their  laboiir  and  fervice.  Is  gaining  ^  fettlement  in^ 
different  to  a  foreigner  who  has  no  fettlement  of  bis. 
own  ? 

572.  H  V.  Maddiwgtinj  M-  ii  Q.  3.  Motion  to 
qua(n  an  order  of  feffions,  qua(hing  one  of  Juftices,  re- 
moving JZ#Afn  CartiT  to  the  pari(h  of  tVihf^rd  and  I^. 
The  ca(e  ftatcd  (hM  the  pauper  was  bvM  nt  AiadS^^ 
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'ioft:   That   about  eight   yein  a^o   he  was  hired  about 
there  \(eeks    before  MichadmMS  to    Richard  Cbanikr  oc 
WiUford  Lake^  to  fcrvc  him  as  a  carter  for" a  year  from 
Mlhatlmdfs  then  next.     About  three  days  after  Afidad' 
mas  he  entered  into  the  fervice  vir'nh  Chmt/hr^  and  con- 
tinued in  the  fame  until  about  three  weeks  before  Mtchad- 
wasy  when  having  been  kicked  by  a  hbrfe  of  his  mafter's, 
he  went  home  to  his  friends  at  Shrgetoum  five  miles  diP 
tant,  without  his  mailer's  knowledge  or  afking  leave,  to 
cure  his  leg,  and  continued  there   the  remainder  of  tbe 
year,  and  never  returned    to  his  mailer  except  for  his 
wages:  'Some    ihort  time   after     Michaelmas    he  was 
'    paid  the  wh6le  except  fix  ihiHings,  vrhich   his  matter  de- 
*duded  on  account  of  faid  abfehce,   which   pauper  cob- 
Tented  to.     Mr.  Dunning  :    I  am  to  contend  that  the  let 
-iions  Have  determined  properly.     Xhree  weeks  abfenceat 
the  end  of  the  year  will  prevent  a  fettlement,  unlefs  it  be 
'accounted  for  :  The  cafe  of  Btaford  and   Cq/lUchurd)  is  i 
'•tnuch  ilronger  cafe  than  the  prefen't  ;  for   there  he  wra: 
away  with  leave,  and  yet  it  was  held  no   {ettlement;  \Ki 
In  thcprcfent  cafe  he  went  away  without  leave.    If 'J* 
'kick  the  man  received  was  a  fufficient  reafbn  for  his  gain; 
to  get  advice,  yet  it  docs  not  appear  that   he  was  mt 
-able  to  return  again  the  fame  day  :      It  is  not  ilated  d!2t 
;-hc  was  iiicapable  of  doing  his  mailer  feme  fervice,  «1- 
though  nbt  (o  much  as  before  he  received    the  hurt;  nor 
h  It  ilated  that  he  was  ill  during   the   whole  of  theab- 
fence,  and  no  intendment  can  be  made  to  prove  that  be 
was  nor  able  during  the  whole  abfence  ;   for  that  intend- 
ment would  be  to  deilroy  the  order  6^  feflions,  whereas 
every  intendment  ought  to  be  made  to  fupport  it.    Mr. 
Serjeant  Burlatid  e  contra^  This  cafe  ihews  that  the  pau- 
per did  not  quit  the  fervice  without  a  reafon,  but  itvs 
for  the  Cure  of  his  leg,  which   puts  a   negative  upon  tbe 
idea  of- his  deferting  the   fervice,  as   he   went  away  td 
have  bis  leg  cured,  it  is  not  to  be  prefumed  as  he  did  sot 
return^  during  the  remainder  of  his  time,  that  his  kg 
,  continued  bad  ;  and  if  that  be  fo,  the  continuance  of  the 
ficknefs  is  to  be  coniidered  as  a  continuance  of  the  fer- 
■vtce.     Here  Mr.  J.  ^Jion  (lopped  him.      I  think  there  ist 
•reufonable   ground  to   fay,  that  the    ficknefs    conttaucd 
during- the  abfence,  and  if  fo,'  there  are  many  cafes  that 
prove  a  ficknefs   to  be  a  fufHcient  excufe    for   abfence. 
For  to  prevent  a  fettlement  the  fervant  miift    run  tway, 
defcrt  the  (ervice,  as  Mr.  J,  Denifon  I  well  remember  la*i 
it  down. '  Mr.  J.  fUlles :  I  am  of  the  fame  opinion  with 
piy  brothers,  butthe  only  doubt  I  bsid  in  the  cafe  wis, 
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'  ""WTiether  the  fickncfs  is  ■  ftatcd  to  baVe  contintiH^dOftlig 
-  Che  whole  time  of  abfence  i  which  {  rather  think  it  i^. 
M  r.  'J.    Afhufji  :   I  think   we  muft  prefume'  that  the 

*  ficknefs  was  the  only  caufe  of  the  abfeiice,  for  no  other  -» 
caufe  is  fuggefled,  and  therefore  the  feffioas  order  muft  -  ^  .  : 
be  quafliedT                                                                                            "j 

m 
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Hiring  and  Service  or  Difcharge,    fraudulent 

or  evafive  of  the  Law, 

573.  R.  V.  Hayghtortj  T.  3  G.  FsL  146.     The  fpe/cial    . ,  ^ 

order  flates,  that-^aAw  Evans  the  pauper,  about  five  years  iSnth^d!2?" 
ago  was  hired  by  R^T.  of  Haughton^  from  AJlh-WiiMifdAj  deptrtwcfora 
jtill    Cbrtflmai^  and  ferved  him  that  time,  then  he  went  ?^''>^**«n*^»ri«I 

*  away,  and  ftaid  a  week  with  his  father  who  lived  at  Ran-  ^tSTaiwi  de- 
Un  \  then  he  returned  to  the  faid  JS.  T,  and  was  again  pvtore  aod  hi- 
hired  by  him  for  eleven   months,  and  ferved  him  dcvca  Jl***  •gwn  in  tht 
months,     then   departed,   toojc    his  clothes   with  him,  tnTAnirt^Ioa 
and   was    abfent    one  week,    then  returned  to  the  faid  to  avoid  t  fettle^ 

.,  R.  T.  and  was  hired  for,  and  ferved  him  eleven  months,  h^3J^^f"7 
then  left  that  fervice,  and  went  and  fiaid  with  bis  father  evafiTc,  utbte 
a  week  at  Ranton,     Then   the  pauper  ferved  one  Suiion  ^^ ««»«  woaid 
.-of  the   faid   parifli  of  Haughton  for   about  three  weeks, ^"*^«* "•  ^"^ 
m  Chen  returned  to  Ranton^  and  ftaid  for  about  a  we^  ;gid 
then  returned  to  the  faid  Sutton^  and  hired  himfelf  for 
eleven  months,  and  ferved  in  Haughfn  till  wkhin  a  fort-*  ■■ 
night  or  three  weeks  of  eleven  months,  when  by  agree- 
^  ment  with  Sutton^  to  avoid  a  fcttlement  in  the  faid  pari(h  of  ? 
Haughtottj  he  left  him,  took  his  clothes,  and  went  inco  "  . 

the  parilh  of  Grwfall^  and  there  continued  a  week :  Thqn  /. 
the  pauper  returned  to  Sutton^  and  continued  with  hin»fo' 
■  long  as  to  make  up  his  fervice  of  the  ]aft  eleven  monlbft ;  ^^ 

.  and  three  weeks  before  Chrijimas^  th^  pauper  hired,  hini* 
^  felf  again  to  Suiton  for  another  eleven  months,  ^nd  .coO"* 
tioued  to  fervc  him  till  the .  Mkb^elmas  following,  .,wb^n 
.  be  went  away,  and  oiarri^d^  ..  Parhr  Ch.  J.    This  js:  9j\ 
.  apparent  fraud. .  Pratk^  J.    I  doutit-  we  muft   take,  the 
.  law  to  be,  that  there  muft  be  a  hjfi^g/or  a  year,  and  a 
fervice  for  a  year ;  here  the  feflt^ns  have'  found  it  fpeciatt]^, 
^Lnd  there  U  neither  hiring  nor  fervice  for  a  year.     Suppofe, 
_  ihat  a  mar)  who  lives  in  a  parifh  enciunbered  with  poor,  birjes 
1  a  fcrvant  for.elevent  months  only  on  piirpofic  to  preventiMt 
gaining  afetdement;  And  as  tojthe.fr^ud.,  th^Juftij^es^f 
!  P^ace  4re  prop^  JMdges  pf  tbai.^ uftk^liftQe^  li JiriU  ;>e:daa- 
1  gcroua 
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poll. ', "{The  fubfcqueot  jfeflLons  Uking     up    the  appeal, 
and  reciting,  thafc  it  had  bcea  refpjted  at  the  prcccdiif 
fe0if«ns^  and   upon  the  fads  and   circumftaBce&  then  ad- 
mittrdoa  -both..ride8«  BhToluttly  difcharged  and  vaa'd 
tho  order  of  the  two  Juftices.  Exceptijon  was  now  takeaca 
the. order  of  feffioDs,.  that  t)ie  hiring  and  fervice  was  di- 
folved  by  the  agreement  entered  into   between  the  ma&i 
•  ;  tapd,  th^  fccvant   V  to.  &aiQi.  the  fefyi^r^^  before  the  yea: 
fhoiild  be  up."  But  the  ct^ir^t  hdd  thd  faid  R.  S*s  ^ettI^ 
ment,  lupon  the  ftatcof  this  caGe,  to  be  in  Kings  tt'tjia] 
.  ..  .looking  upon  the  leave  and  confeot  of  the  mafter  as  frau- 
dulent, and  a  mececuafioii  of  the  fettleiucnt  ^  and  dIa^ 
fore  tlie  order  of  feflion^  was  affirmed. 
'   579.  R.  V.Potter  Heighmj  T,    1 1  G.  3.     Special  de 
fiatod   for  the  opinioo  or  the  court :    Xhat  the  pasper 
having  gained  a  fettlement  at  Patter  Helgbam^  wai  bid 
for  a  year  from  Micbaebnas  1764,  to  Michatlma$  1765,  lij 
Samutl  Thaxtirof  South  Waljham  :      That  fuch   fervice  !k 
the£aid  pauper,  entered. on,  and  continued   therein  und 
the  day  before  the.  end' of  the  year,  when  he  defired  his 
mafter  to  difchargchim;  telling  him,  a.^  he  had  leciiia- 
ftlf  'for  the  next  year  to  a  perfon  in  a   diilant  place,  aoJ 
was  removing  farther  from. his  friends,  the  pauper  wiibtt 
to  go  and  fee- them,  and  pafs  that   day    with  them,  aai 
requeftv-d  to  have  that  time  to  himfelf  to  fpend  with  then; 
tp   which   the  mafter    confciited,    and   he  was    accord- 
ingly difcharged,  and  then  received  the  whole  of  his  «z- 
ges,  fave-  fixpence,   Urhich  he  allowed    to  his  mafter  for 
«-    that,  day  :  *^.  That  the  faid  pauper  was  hired   for  a  year 
to  Mrs,  Nuthall  in  Cayjicr^  from   Michaelmas    17^1^9 
Michaelmas  1766,  at  fix  guineas   wages:  That  becnterei 
•^on'his^fbrvice  at  ikf/V^tfr/xw/  1965,  and   continued  tben 
ontvl  a  .  few  days  before  Le^iyAay   following :  That  lie 
had  then  regeived  one  guinea  in  part  of  his  wages  \  wbu 
without  his  .mifirefs's  leave  he  abfented  himfelf  from  i» 
fervice  for  about  three  weeks,  and  then  returned  apd  of- 
fered to  ferve  out   the  year  with  his  faid*  miftrefs;  bit 
Mr.  Nuthall  who.aded  as  agent  for  Mrs.  NHibally  asaUb 
Mrs.  Nuthall  herfelf  refufed  to  take  .the    faid  pauper  a« 
gaio,  dnlcfshe  would  make  a. new  agreement  andaoetf 
hiring.;  and'acordingly  it  was  agreed  between  them  diat 
hefluiuldTerve  from  that  time,  .to  the  Aftehfielmaf  folionr- 
ing^.ind  fhould  receive,  three  guineas  and  a  half  for  that 
femccLii'JHe. accordingly  fiirved  her  until  Adichaelmas^nsA 
received*  fdch^wages.cff  three  guineff/l  apd  a  half:  That  the 
paupfr   was  hired   for  a  year,  from  Alichaelmas  i'?66  to 
Aiicbeulmat   1767^  by  Mr,  Shreeves  of  Hardley  :  '  That 
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e  accordingly  enterlirupoh  and  o6ntklue3  tn  hi»  fervice 
iiitil  within  thiee  daya  of -the  end  ofc^.ycar,  when  tW 
•auper  being  uawilling,. to.  gaij^ia  fcitltnicnt  in  Utitdh^ 
equeded  his  mafterto  dirchvge;hirp^i  which  Jie^.ticfooEdk 
ngly  did,  and  thej  parted  t>y  cApfen^ioJ^e  paup0raUow«i 
ng  one  fhilling.pfJiys  v^age^.  foe  ch^  thcee  ,4aya.  <?  Trfae 
bffions  \f/ere  (;>f  opinion  that  pauper'9:'ireC€le«ient>wa9  iia 
?otter  Heigbam^  and.  that  he  had  AOt.gaiAedj  a  fubfcqueno 
ettlement  by  fuch, hilling  a(id  iervicc;  ^s  af9xerkid«.i  Mi^^ 
Ounnyig  movpd  (jo^^qjif/h  thf  oridcf jfff  jftflipnai,  uponJtbd 
rrouiid  of  the  fettlcment  being  gained  by  the  hiring  Rncb 
cyrvipc  at  Se^/^  fK^l/k^t  S^y'^^gr  That  jrti^re..  w«rc  .other  , 
rrounds  fufficlei^t  for  {he  reverfai  of  tt^Cifeifions  orderybj^  -'- 
he  fettlement -'after  fiated  \  but  tbaditwttSrimmMerlal^or 
um  to  go  into  iheiAi.  or  tp  argue-  even  the  firfl:  poiol!,, 
||c.bare  readj/ig  of  it  being  fufficient;  for  his  pur.|^oft:: 
x^rd  A/^ffj/Jf^  being  abfent,  Mr;  J.  ^o^^^nd  %h^  oihori 
fudges  called  on  Mr.  Wallau  to  fupport  -the  opinroArjq£ 
jie  i'ei&ons  ^-- who  contended  that 'there  .was  a  clear  imo^ 
jition  of  thcxontradl,-  and  therejTpre  it.  -was  not  Jibe  tlie 
uje  of  ^^  :  That .  here  the  fervant- dfifired  to  :be)  dife 
jharged,  and  the  piailer  difchargedhim  accordingly:  That; 
be  agreement  ,wa^  a  day  before  the  end  of  .the  year:  Tfaifr 
lie  contraa  i^l4  be  4iflblved.  Mr.  J.  A/Im:  Thcro 
I  ncxthing  ixi^t^  the  fervant  went  ;iway  with  the  confenti 
>f  the  mafter.  Mr.  J.  tVtlles  and  Mr.  J.  AJhurJl  being 
\i  the  fame  opinion,  the  order  was  qua(h(^.  5    . 
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SEE  cafe  of  Si:    Gi/es\  artd  Everjiej  Blachuafer^.  iM^ 
tlitt  oi  Jythwrp  Riding  znd  TVhiie  Rhding.        •     ' '*'     ' 
580.  -R.  V.  RatcUffe  Culy^  M.   2  G.  Sir.  211.    tJpoii  Court  will  not 
ui  order  for  reiifkv^l  of  a  widow 'and  her  two  children  ^"'^'><^>  <^  <^T 
Tom  ExaU- to  :K^Ulife  Cufyy  it  appeared,-  that  one  J.  S.  iiljtjwhft^ 
was  4)ired  amd  forvcd  for  a  year  in  the  pari{h  of  12.  C.  ^n,d1Iaf]Sntd«         ^ 
^ined  no  ^ytber-fettlement  before  his  death;  therefbi^" 
he  Juftices  acQadgr  the  wife  and  her  children  to  be  fet-' 
tied  in  R,  C.  and  fent  them  thither.  A's  to  thefettlement) 
rfi  the  h»iband,   exception   was' taken  to  this,    that  a - 
■arfied  miin  gaina  no  fcttlement  by  his  fervice,  ind  that ' 
Bbe  children  9^t  called  her  chiMrcfi,  not  hb.    Per  Cur. ' 
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We  never  make  intendments  to  deftroy  an  order,  itdoet 
'm9t'  appear,  that  be  wis  married  at  the  time  of  the  biricg, 
aod  if  he  was  married  during  the  lenrice,  that  will  not 
prtvent  Iria  fettlement.     As  to  the  children  we  muft  ii- 
fsnd  them  to  be  his  by  her«  till   the  contrarT  apponi 
and  that  they  are  (o  is  averred  by  fRi|rfication^  in  Ae  id- 
Judging  the    children  being  fettled  with    him,  for  rsit 
they  could  not  be,  if  they  were  her  cbfldren  by  a  feroRr 
hufbtnd  ',  we  muft  therefore  tske  chem  to  be  hu.    Oida 
confirmed. 
RcBwvdeftbft    '  581.  R.  V.  Tbiparifi  dfSu  Michae!^  H.  9  G.  Sir.  J44. 
SJu!!?*^  ^  Order   recited,  that  the  wife  of  a  poor  perfon  who  ■ 
^^^^  now  living,   had  intruded,    and  waa   likely  to   beoooc 

chargeable;  and  fbsft  the  place  of  her  fettlement  waiii 
the  parifh  of  St.  MichatLt  and  therefore  removed  her  tU- 
ther.  Exception  was  taken  on  thrs  order,  that  it  did  sb^ 
appear  that  the  hufband  was  at  the  time  of  the  rcownl 
in  the  parifli  of  St.  Aft^bael^  fo  that  it  may  be  thcj  bne 
fimt  the  wife  away  from  the  huiband.  Per  Car.  Wt 
cinnot  intend  that  be  was  not ;  if  he  waa  indeed  ia  ik 
pari(h  from  which  yhe  was  fent,  that  indeed  anV 
aittate  the  order;  but  as  neither  of  thefe  faAa  ippor 
againft  the  order  to  fatisfy  us  that  it  ta  tpad,  we  are  sK 
to  prefume  it  t6  be  fo;  and  therefore  it  muft  beoa- 
firmed. 

cdferbribiaga  fecrs  wcrc  indi£ted  for  a  conrpiracy  in  giving  a  fmallfia 
«»" *^°^j^ ■  of  money  to  a  poor  man  of  another  parifli  for  manji^i 
tbdr  own  puiib.  poo^  ^^tne  woman  of  their  own  parifli.     The  court  hcU 

this  to  be  an  indictable  otfence ;  but  tbia  indidmemas 
quafhed  for  want  of  an  averment,  that  the  woman  as 
laft  legally  fettled  in  the  parifli  relieved  by  her  marriage. 

583.  R.  V.  Jyl^bwjy  At.  II  G.  2.  AiSS.  Informi- 
tion  granted  againft  overfeers  for  bribing  an  old  mil  flf 
another  parifli  to  marry  ,a  voung  girl  that  waa  fimfekfii 
in  order  to  charee  the  parifli. 

Riaio«dor  5^4-  ^'  ^'  irofiMSm^  At.   14  C  1.  Bttrr.  S.  C  tsy 

wifcasdfhiUrai  Upon  complaint,  that  ALnj  rhe  wife  of  ff^.  K.  and  t^ 
iirtthMKtfctliBf-  of  their  children,  (naming  them)  had  intruded  intoFfi■^ 
"^  tvickj  &r.     Two  Jufticcs  removed  them  from  thence  to 

IrmMSlony  which  they  judged  to  be  the  laft  legal  fectk- 
ment  of  the  hufl>and  :  And  upon  appeal  the  feffionsOMH 
firmed  the  order.  A  motion  was  made  to  quafli  tbcfe 
orders,  upon  this  objedlion,  that  the  wife  and  childrca 
are  removed  without  the  hufl>and,  and  that  this  amounci 
to  a  divorce  between  the  man  and  his  wife.  But  tkt 
court  ovet-tu\t4  \kA  ob'^c&ion^  and  aflced^  how  it   sp- 
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peared  that  the  hufband  was  not  at  IronaSfon  at  t&at 
time  I  We  cannot  fuppofc  it  to  be  wrong,  unlefs  it  ap- 
pears fo:  The  fuppofition  is  rather,  that  be  is  at  the 
pbce  where  he  is  adjudged  to  be  fettled.  The  intruiion 
Gomplained  of  is  only  of  the  wife  and  children :  How 
could  the  Juftices  remove  the  huibaud  when  he  was  not 
complained  of  ?  The  order  is  right. 

585.  R.  V.    HigbiT  lyaltsn^  H.   14  G.  2.   Burr.  S.  C.  WhmamtrrfeS 

l6a.     Two  Juftices  remove  Mar]f  B^mui^  the  .wife  of^''®™"''?*!!!!! 
SsmtuI  Binrutj  and  daughter  to  H^  ff^.  which  they  ad-^°^,t^^il 
fudge  to  be  their  laft  legal  fettlement:  It  was  objeded,  not  intend  it  c» 
ihm  it  does  not  appear,  whether  it  was  this  woman's  f*^- ^J^i  ^J^*^ 
tlemeiit  in  her  own  right,  or  in  the  right  of  her  huiband  )  thar  «f  her hni^ 
if  it  was  not  her  fettlement  in  the  right  of  her  huft>and,hui^ 
(be  Juftices  had  no  power  to  fend  her  there,  and  nothing 
[hall  be  intended.     The  child's  age  alfo  ought  to  have' 
^eea  fet  out.     Ptr  Cur.     It  is  adjudged  to  be  her  legal^ 
ecilementj  (he  could  not  be  fettled  at  any  other  place 
lian  where  her  huiband  was  fettled.     XVe  are  not  to  in* 
send  any  thing  to  vitiate  the  order  i  therefore  cannot  in- 
snd,  that  the  hulband's  fettlement  was  not  at  H,  tf^^  a| 
tbey  exprcfsly  adjudge  the  daughter  to  be  fettled  tbert^ 
\mcx  age  need  not  be  (pccified. 

586.  BirkfvfiU  V.  Balfall^  15G.  2.  Fin.  Ahr.  Rem.  467.  OMtrtonmom 
£•  and  B.  his  wile  were  removed  by  an  order  of  two.^-^|^^ J^, 
Juftices,  firom  the  parifli  of  C.  to  D.  ^nd  the  order  :wa&]^^«BC^Mdir 
not  appealed*  from,   to  the  next  quarter   feffions.     Af^VictB.from 
Irrwards  it  appearing,  that  B.  was  never  married  to  ^•'K!^  *^L- 
Bie  was  removed  back  to  C.  by  another  order  of  tvvo  Jiif-  n^M, 
liccsy  which  was  confirmed  at  the  feflions.     Now  the 

QDurt  wu  clear,  that  the  two  laft  orders  were  bad,  and. 
that  the  firft  order  confirmed  at  the  feflions,  whether  upon; 

r:al  or  for  want  of  an  appeal,  muft  be  conclufive.  ta 
contending  pariflies^  upon  the  authority  of  the.  cafe 
itf*  R.  V.  Ntrmtvtf^  T.  5  &  6  (r.  2.  in  which  the  court 
ifetermined,  that  a  man,  his  wife  and  family  being  re« 
OBpved,  if  the  children  afterwards  appear  to  be  baftacyls^ 
tt«7  cannot  be  ient  back  to  the  former  parilh.  IbiJ.  Burr^ 
tC.  i68. 

-  587.  R.  V.  Inhabitants  of  Luffingtm^  E.  IJ  G^ 
%.  Burr.  S.  C.  zyi*  About  eighteen,  years  fince^  one* 
U^lUam  Hiifyar  was  married  to  Mary  ttenkny  ,o£ 
^mj  Rivel  ill  Stmerftt/hin  fpinftrr,  at  the  city  of  J^^^ 
^  a  perlbn  in  a  black  coat  and  band,  whom  the  fai4 
mry  h^ri:^ury  zpprthcaits  to  be  a  .clergyman ;  but  ba^ 
^oce  been  informed  that  he  wss  a  "lavfnan  :  "  That  tHe  ^ 

natrimonial  ceremony  of  the  church  of  England  was  duly  ^^ 

ceai 
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read  over,  and  a  rmg  was  properly  made  ufs  of,  zhi  tlie 
fattie  was  performed'  in  ^a  private  room  in  a  dwellinj 
houfe,  and  not  in  a  church  or  chapel :  That  in  pur- 
fuance  of  fucb  marriagr^  the .  faid  H^iliiam  Helbjar  ad 
Mary  cohabited  a$  nnan  and  wife  for  the  fpace  of  dik 
ot  ten  years,  but  have  not  lived  together  finCe:  Thacos 
or  about  the  tenth  of  June  1 74^*,  the  faid  TFilliam  ffi- 
Jyar  was  regularly  married' to  the  faid  pauper  Eleanv,  \n 
the  parifll  church  o{  Symvnfijbury^  by  a  clergyman  in  hclf 
orHets/according  iq  the  ffn-m  of  the  church  of  En^M^ 
during  the  life  of  rhefaid  Mary^  by  a  licence  obtiincii 
*'.  by  the  faid    Hellyhr  for  that  purpofc ;   and   the  fefion 

-  •  thereupon  confirmed  the  orij^inal   order.     On  tyitJuSif 

the  firft  of  Fihfuary  'lafl-,  a  motion  was  made  by  m 
Gundry  to  quafh  thefe  orders  ;  and  a  rule  viras  made  toibcv 
caiifo  Firft  obje^on.  It  does  not  appear  by  the  origimi 
order,  nor  by  the  order  gf  feffions,  that  TVilliam  HeUjfft 
fettlement  wa^  at  Lvffington  \  which  ought  to  apperii 
order  to  make  the  removal  of  Eleanor  thither,  in  theclu* 
raAcrofhis  wife  to 'be  good.  Second  objedion.  His 
marriage  with  Mary  Hamhury  was  a  good  marriage,  ceo* 
feqnently  that  to  the  pauper  was  null.  Mr.  HiA\  snd 
Mr.  Gould  now  fheWed  canfe :  As  to  the  firft  excepdoo, 
it  is  adjudged  by  the  two  Juftices,  that  Ekansr^s  laft  I^ 
gal  fettlement  wasr  in  Luffington^  and  the  feffions  hare  &x 
i :  J'iiuafliedthis  order,  therefore  it  ftands,  and  it  mufcbe 
"^ogd  as  her  original  'ftttlement;  which  it  might  beori^ 
/jginally  and  independently  of  William  HeUyar*%  fettlanctt- 
.-nThc  order  of  the  two  Juilices  does  not  fpeak  of  her  a!t 
married  woman,  but  abfoiutcly  fo,  that  this  exception  vil 
not  affe^^  the  order.  As  to  the  fecond  exception  :  A  ccr* 
riage,*  in  order  to  have  a  temporal  iffcft,  muftbeacori- 
thg'-to  the  <:eremonies  of  the  church  of  Englani\  Tix 
iiafe  of  Haydon  v,  Gould^  in  i  Solk.  120  is  an  expfci 
determination,  ^^^That  a  marriage  celebrated  by  a  prtb' 
^^  riot  in  orders,  *  is  inefteflual  and  Toid',  and  this  etts 
in  the  cafe  of  a  nfiarrhjge  between  two  diflenters;  far 
that. marriage  which  was  by  a  layman  did  not  tntitie 
**  to  adminiftratibn."  I  do  not  comprehend  the  f3^ 
of.  the  diftin^lion  made  in  that  cafe^  relating  to  '»he 
wife  ahd  children  :  *^  That  perhaps  they  might  intiu 
**  themfelves  by  fucH  marriage  to  a  temporal  right,  iho' 
".  tKc  Ilufband  could  not,*'     Befides^    that  determinatioa 

J'tfclf  in  Salk.  thqrc  is    a  cafe  in  Sw'niarn  cited,  wbcit 
u(:h  ^  marriag6  was  ruled  void,  and  th)e  manner  and  form 
br'pVeadipg  is  fpccified  i  which  both  (hew  the  contrary 
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lb  that  diftin£lion.  Lord  Ch.  J.  Z/*^  held  the  fecond 
point  to  be  of  great  confequcnce,  and  to  require  great 
confideration ;  but  he  thought  the  cafe  very  imperfcflly 
ftated.  As  to  the  perfon  in  [a  black  coat  and  band,  {^r« 
it  is  onlv  evidence  of  the  circumdances  of  the  firft  mar-» 
riage  :  Whereas  the  ftffions  fhould  have  determined  whe- 
ther the  marriage  was  by  a  clergyman  in  holy  orders  or 
not,  but  this  they  have  not  done,  Mr.  J.  Chaple  too 
held  the  ftate  of  the  cafe  to  be  imperfeiSt ;  therefore  for 
the  imperfedlion  of  the  ftatc  of  the  cafe,  both  orders 
were  quafhed.  Mr.  J.  IVright  and  Mr.  J.  Dinlfon 
were  filent.  Mr.  Henley  hinted  at  the  fending  the  order 
down  again  to  the  feihons,  to  have  the  cafe  more  com- 
pletely ftated  ;  but  Lee  Ch.  J.  Gid,  both  orders  muft  b^ 
quafhed.  N.  B.  They  ccrtdinly  were  not  qualhed  on 
the  merits  :  And  no  particular  reafon  was  given  why 
they  were  quafhed  at  all,  it  does  not  appear  to  me  Why 
the  court  did  sot  refer  the  cafe  back  to  the  fefCons  to 
be  more  fully  flatcd,  as  has  been  done  in  numberlefs  other 
inftances. 

588.  i?.  V.  Pre/ion^  M.  33  G.  2.  2  Burr.   S.  C.    486;  tnf.ntmirreilby 
An    infant   under  age  was  married   by  licence    without  ^'/^""  ]?"'**^"^ 

o  /  x.\\c  c en  lent  w 

the  confent  of  his  parents,  contrary  to  the  ftatute  26  C?i  his  parents, 
2.  r.  33.  and  two  Juflices  jemoved  him,  his  fuppofed 
wife  and  child  to  Prrjloriy  the  p'ace  of  his  fcttlement ; 
and  their  order  is  confirmed  at  the  fcflions.  Lord  Mans^ 
fiiU rThcrc  is  a  diftinftion  to  be  made  between  slQs 
of  parliament  made  againfl  one  of  the  parties,  and  for 
the  benefit  of  another  of  the  parties,  fand  where  fuch 
other  party  has  an  ele£lion,  either  to  take  benefit  of  it  or 
not},  a|id  ads  of  parliament  made  againft  both.  This  is 
Bii  ad  made  againfl  both,  and  the  marriage  is  therefore 
abfolutely  null  and  void  to  all  intents  and  purpofes  what- 
(bever.  It  is  not  like  the  cafes  on  the  ftatute  of  Bigatny^ 
I  7.  Ik  which  was  made  only  againft  one  of  the  parties. 
The  other  Judges  concurred  with  his  Lordfbip  \  and  they 
alfo  obferved,  that  this  ai5t  was  made  againfl  both-,  to 
which  Mr.  J.  Fojier  added,  and  againft  the  innocent 
children  of  both.  The  orders  were  quafhed  as  to  the 
woman  and  child. 

589.  R.  v.   Siockland^  T,    2   G.  3.    Burr.    S.  C.   5c8.  Tb'rtyyemc*- 
y^bn    Mois  and    Elizabeth    Mafon    went   together    from  *»a^»«aj»<>2  ('**"* 
CbareUandy  declaring  they  w«re  going  to  be  married,  and  ^^.^i^l'l^lr^ 
foon  returned,  and   declared  they  had  been  married,  and  dei  of  rfcmuval. 
they  cohabited  together  for  about  thirty  years  as  man  and 

wife  till  Elizabeth'^  death  ;  and  had  a  foo  the  pauper, 
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in  the  year  1725,  who  was  baptifed  and  legiftcred  z%xh 
fon  of  John  and  Eliz.  Mas ;  they  after  the  fon's  b<rQ 
rcfided  many  vears  at  Stcckland,  Xhc  fcflions  rcfufed  to 
admit  John  Moes  to  give  evidence,  that  he  was  Dcrti 
married  to  the  faid  Eli%.  or  that  if  he  were,  (be  bad  1 
former  hufband  then  living.  Mr.  Glynn  now  objedei, 
that  the  (cffions  ought  to  have  heard  this  evidence,  20^ 
eked  a  cafe  between  &t.  Piter*s  and  Oiii  Swiuforl  B:t 
Lord  Mansfield  feemed  to  think  thirty  years  cohabiudoi 
as  man  and  wife,  was  a  fufficient  proof  to  the  Jufticesio 
found  an  order  of  removal  upon.  However  a  rukws 
made  to  (hew  caufe,  but  on  the  laft  day  of  teim  )Ak 
Glynn  gave  up  his  objection  ^  and  by  confcnt  the  vk 
was  affirmed* 

h  it  nor  Snctim.      590.  R*  v*  InhaUfonts  of  St.  DiViTiuxy,  E.  1  C3. 2  &r. 

WDtotttheper*  S.  C  506.     It  was   proved  by  the  oath  of  one  vicarS, 

pJotTfhc  rW»-  ^^^^  ^^  *"^  another  perfon  were  prefent  when  J,  Mt- 
cation  of  the  riJrtb  and  S.  Jenkins  were  married  by  banns,  aad  a  po- 
bannt,  andcb*    p^^  ^^^^^  ^^^^  of  j^  j„  j|j^  regifter  of  the  pariftfbct 

entry  Vthe***^'  neither  the   parties,  the  minifter  or  witneffes  figned  tk 

» irriage li  :f  1      entry,  as  direded  by  the  26  G,  2«  €•  33,  yi   14  fif  15.— 

^rinmnJiaate  y^^j  ^^  oihef  appeared  to  have  been  made.     PvCv,  ]i 

is  ivot  incumbent  upon  the  perfons  married  to  provr,  tka 

the  banns  were  pubiiihed.*  The  want  of  iigniiig  the  » 

try  does  not  invalidate  the  marriage  ;;  but  there  oifhtir 

be  an  informatioh  agatnft  the  minifter  for  omitting  it. 

If  an  order  of  re.       591.   R*    V,    Enborny    H,    6    G.   3.    Bmrr.    &  C  S?- 

movai  to  A.  of  a  'Yvfo  Juftlces  make  an  order  to  remove   Gtorgi  Wift  id 

hnaiapp^liS'^' his  wife,  ^^^^  hlcwhery  to  EnhorUy  and  their  order  «s 

agairtft  by  the  in.  not  appealed   againft  r   Afterwards,   the  pariflioffttft 

Jl**'""^.^' A.  fiodine  that  Jam  W2$  not  the  wife   of  GgTweWifuVto 

they  ihall  not        t/i-  ui.-.u  r«v  ■^•'ri. 

tftcrw.rdi  be     J ufticcs  rcmove  her  by  the  name  of  Jamt  J/mt,  fio^ 

permit. td  to       woman,  from  Etiborn  to  SiUbiJUr.      UfK>n  appeal  it  wa 

fiTtlhfpauper,  V^ov^^,  that  the  faid  Jam  was  never  married  to  tbeU 

wr  r  not  man     Georgi  Wije :  And  therefore  the  feffions  affirmed  dm  9r 

wdwifo^  dcr  of  the  JuiHcc5.     By  the  court:  The  feffions  oriff 

nuft  be  quafhed.     Whatever  the  hardfliip  mavbeiaihii 

particular  cafe,   or    how    doubtful    foever  this  queftios 

might  me,  if  it  wasr/i  int€gra\  yet  its  being  fully  fenW, 

is  a  reafon   for  us  not  depart  from  it  now ;  fi&n  it^ 

was  always  a  good  rule,  and  never  more  fo  than  iocafe 

of  fettlement  of  paupers,  where  it  would  make  tbe  ot- 

moft  confufion,  if  we  Aiould  overturn  fettled  deterauns- 

tions,  which  the  Juftices  all  over  England  have  bees  M 

to  look  upon  as  the  rules  of  their  condud   in  £fflil< 

cafes.    If  file  was  not  his  wife,,  it  might  hare  been  out 
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troverted.  But  as  they  have  negleAed  to  appeal,  when 
they  had  got  a  proper  opportunity  to  (hew  it,  they  are 
cftopped  to  fay  fo  now. 

592.  R.  V.  Tarranty  M.  7.  G.  3.     The  defendant  was  ^      l_  - 
ovcrfeer  of  the   poor,  and  the  only  wealthy  man  in  the  g^^e  3I.  to  a 
pariih.     He  gave  three  pounds  to  a  poor  man  of  another  poor  mao of  0. 
parifh  to  marry   a  poor  woman  of  the  pariih  of  which  *°  !^."y  *  Py**J 
he  was  overfeer,     Kule  was  granted   to  mew  caufe  why 

an  information  (hould  not  go  againft  him  for  a  mifde- 

meanor.     Defendant  on  (hewing  caufe  admitted  the  fads ; 

but  faid,    that   the  man    and   woman  had    long    before 

intended     to    marry,     and    that      nothing      prevented 

them  from  carrying  their  intention  into  execution,  but 

the  wane  of  a  little  money  to  begin  houfekeeping,  which 

he  out  of  charity  gave  them.     The  cafe  of  R^   v.  Ed- 

jvardsy  Str,  707.  was  urged  in  behalf  of  defendant.     But 

upon  three  cafes  being  cited  in  point,  Rex  v.  Market  Har-  s«e  title  bven* 

borough^  R.  v.  Sauly  and  R.  v.  Perrot^     The  court  ex-  ^^»  ^°^  p*» 

prefling  fome  indignation  at  the  condu^  of  the  defendant,  ^^* 

and  declaring,  that  they  had  no  doubt  of  his  guilt  from 

his  own  account,  unanimoufly  made  the  rule  obfolute. 

See  SuU.   174. 

593.  Cafe  of  the  parlflies  of  Henley  and  Che/ham^  T. 
9  G.  3.  A.  with  her  children  was  removed  from  Henley 
to  Chejham^  as  the  widow  of  B.  Upon  appeal^  a  woman 

vras  produced  to  prove  that  (he  was  married  to  B.  long  Fleet  mtrxisg^ 
before  the  fuppofed  marriage  betwien    him  and  A,  but 
t>ecaufe  (he  could  not  produce  a  certificate,  or  regifter  of 
of  her  marria^ze,  (it  being  in  truth  a  Fleet  marriage),  the 
leflions   refufed  to  admit  her  evidence.     By  the  court : 
The  feffions    have   done    wrong,    for  the  woman    was 
clearly  an  admiffible  witnefs,  though  (he  could  not  have 
been  fo  in  any  cafe  where  her  hufband  was  a  party ;  be- 
caufe  the  hufband  and  wife  are  in   law  one  perfon.     But 
here  the  hufband  himfelf,  if  he  had  been  alive,  might  have 
been  a  witn6fs  j  and  wherever  the  hufband  may  be  a  wit- 
nefs the  wife  may.     Lord  Mansfield  i-emembered  a  cafe 
of  a  Fleet  marriage,  where  a  woman  was  admitted   as 
m  witnefs  to  prove   the  legitimacy  of  her  own  child,    in 
eje£lment,  and  upon  her  evidence,  the  defendant  had  at/poii  atrblir^ 
Verdift.     In  this  cafe  the  court   fent  the  order  back  to  be  |2!?;^'i;jJ?: 
re^exammed  by  the  Juitices,  as  the  woman  ought  to  be  ex-  tH  ffmwt  \hm 
iunined,  and  they  were  the  proper  judges  of  the  credibility.  )^xim»vfof 
594.  R.  V.   Smith,  M.    II  G.  3.     The  overfeers  ofh««^*»**^ 
•El^rougb   having  in    that  parifh  a  young  woman,   one 
Dance,  of  about  16  or  17  years  of  age,  and  a  lunatick: 
1a  order  to  ect  rid  of  her  and  charge  the  parifh  of  Hoden-^ 
*  Dda  iMf 
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hnm  with  her,  they  applied  to  one  *Jackfon  an  old  man  abodt 
80,  and  one  of  the  poor  of  Hadchham  parifli,  and  gave 
him  four  guineas  and  a  half  to  marry  hcr^  and  carry  hct 
into  that  parifli.  It  was  moved  for  an  informitiony  and 
innHcd  that  this  was  a  great  ahufe  srrx?  ought  not  to  be 
countenanced,  but  (bouid  rather  be  pi/niflied  in  the  fe- 
vereft  manner,  and  cited  the  Khig  againft  Bztjhh^.  E41J. 
5  G.  2.  The  court  agreed  that  an  information  ouirh''  togn, 
not  only  againft  the  ovcrfeers,  but  alfo  againft  the  por- 
fon  who  married  ^ackj^n  and  Vancc^  and  granted  a  rule 
toflicwcaufe.    tJ.  B.  This  was  afterwards  comproniif'd; 

fo  that  the  rttle  was  never  made  abfolute,  iior  dijclurgcd. 

t 

CHAP.     XV. 

m 

&ctiltmmi  hp  continuing  in  a 
fdartfi)  fortp  2Da?s  after  i&otice. 

Sec  13  iff  14  Car.  2.  e.   12.  —  I  Jac.  2.   c.    17.  — yj 

4/r.  ^  M.  c.  11,/.   3^5. 

Ifthfnanfhfof.595-  /?  ^'  ^'-  ^'^^^^^^^*  ^-  8  ff^'  2  SaUt.  472.  Thefia 
ferl  IVrf-'tt  ."o  ^^«    was,  that  J.  being  legally  fettled  at  St.  Nichalis, 

refid«  fit  :caif,  came  claudeftinely  into  the  pariih  of  Si,  HeUn^  anrf  lived 
h?*' ^llvf ^  he  ^^^'*^  ^^^  "j^^^^  without  giving  notice  during  all  that  tiiw* 
eiirr  b7r.  at  the  end  oi  which  he  was  fent  back  to  the  pariili  of 
would  jrr^fume  5/.  Nuhoks,  Per  Cur,^  If  it  had  appeared  upon  the  or- 
.nticr,  onJcftit  j^     jj^jjj  jj^e  pari(h  of  5/.  HeUn  had  taken    notice  of  / 

w«B  **a  e.l,  that  ,    ,       •      i  i_-  r   ^u  -/i.  •  •• 

there  hud  not  and  loolced  upon  him  as  one  of  the  parilh,  as  by  relic- 
bwn  noti«c  ylng  hiiP,  making  him  an  officer,  ^c.  in  that  c^fe,  after 
•**"•  fo  loi^g  a   time,  we   would  have  prefumed   notice  given, 

bccaufc  the  notice  need  not  be  exaftly  proved  ;  for  the 
c'lurchwarden  to  whom  it  was  given,  and  his  witneffcs  at- 
teiling  the  matter,  may  be  dead;  but  It  is  returned  oo 
this  order,  that  he  clandeliinely  removed,  fo  that  he  might 
eatily  continue  in  the  f^ime  manner,  and  in  fuch  a  cafe  we 
murf  conftrue  the  flatute  ftri£lly.  Order  confirmed.  iLn. 
2  2.   Com^    382. 

«r  W  AM  ^9^-  ^'  ''•  ^^'^"''^  ^^'  8  ^^-  3-  ^^'-  123.  Rikrt 
iexpUnro.yof-S/^^^'  wi^s  bom  in  Talbury^  and  ferved  fevcn  years  ap- 
1  Jjc  sand  p.^nticcftiip  there,  which  ended  in  the  year  1693.  la 
nuth:n?  (h»u  be  ^^^  yg^r  1604,  the  blackfmith  that  lived  at  />/?«•  d?- 
titc,  rxccptwhrft*"g»  ^J^^  P"«cipal  inhabitants  of  r$Jsonj  invited  the  paa- 
that  «a  ptfcica.  per  j5/W  to  come  and  take  the  (hop  of  the  late  bladc- 
fmith  there  :  He  accordingly  went  thither,  and  rentoi  tic 
ii^p  aikd  a  chamber  of  the  widow  qf  the  former  51ack<- 
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fmith  for  a-ycar,  at  fifty-two  (hillings  a-ycar,  and  foU 
lowed  the  trade  of  a  blackfmith  for  one  whole  year,  was 
publiclcly  employed  by  the  lord  of  the  manor,  the  vicar, 
and  many  other  inhahirants  of  Foflon^  but  gave  no  notice 
in  writing.  He  married  in  Talbury^  and  had  a  clan** 
deftine  lodginpj  there  :  Two  Juftices  removed  him  and 
his  wife  to  Fofton^  and  on  appeal  the  fefTions  quafli  their 
order.  Per  Cur.  This  publick  notice  taken  by  the  pari(h 
might  perhaps  have  fatisfied  the  ftatute  i  J,  2.  But  there 
being 'doubts  concerning  the  notice  prefcribed  by  that 
aft,  the  ftatute  of  the  3  ^  4  /i^.  Cff  M.  was  made  to 
explain  it ;  and  this  late  ftatute^  hath  particularized  th(S 
notice,  and  what  (hall  be  tantamount  to  it,  and  what 
not ;  But  this  is  nor  among  ,the  particulars  of  that  tta- 
tiJte  ;  for  which  reafon  the  order  was  confirmed.  N,  B, 
Mr.  Foley  reports  this  cafe  from  a  note  of  Mr.  J.  Turton^ 
ivho  was  one  of  the  Juftices  of  the  court  of /T/'w^'s  Bench 
in  Hilary  term,  in  the  eighth  year  of  King  lyUliam,  5 
-Mod.  330.  In  Salk.  476.  It  is  faid,  that  Bl^^d  rented 
a  (hop  and  chamber  for  fifty-two  pounds  a-year  in  Fof" 
Uny  which    is  evidently  a  miftsike.     See  Comb.  382. 

597.  RyJIip  and  Harrow^  H.  8  ^T  3.  2  Sa\L  525.  // AHavincf^na 
Ch.   J.  declared,  that  the  pofle/Tiqn  of  land  in   a  panrti  «"«^«-^  ' '"»s  ?• 
without  living  there  will  not  make  a  fettlemcnt,  but  livin^»^;  '^'    '  /',!. 
in  a  parilh  where  one  has  land,  gams  a  fettJemen:  with  mentf 

out  notice ;  for  the  aft  of  parliaqoent  never  intended  to 
remove  men  from  their  own  pofleflions  ;  but  boarding  as  a 
fcholar  gains  no  fettlemenc,  nor  being  nurl'ed  in  a  parilh. 
5  Mod.  519. 

598.  R.  V.  Chertfey^    II  TV,  3.   5  M.  454.      Exception  Pt-M^pvirn of 
to  an  order  of  feflions,  that  the  only  g^ouml  of  ftt]cm«*nt'^"  '''"'"'""• 
of  the  pauper  appears  upon  the  order  to  have  been,  ihare.,M;/i!..„f  ^^ 
the  banns  of  matrimony  of  a  poor  perfon  were  publifliedno^ice, 

in  the  pari(h  church;  and  the  notice  given  to  the  parilh 
muft  not  only  be  in  writing,  but  the  other  ceremonies  re- 
quired by  the  ftatute  3^4/^.  i^  M.  muft  be  obferved, 
and  that  beino;  ati  explanatory  aft  cannot  be  taken  in 
equity.     Per  Cur,     Let  the  order  be  quafticd, 

599.  Rijlip  v.  Hendofiy  &c.   |2  W.  3.   A  perfon  horni^^,^,^^^^ 
in  ihndon  ftaid  there  till  eleven  years  o]d^   and    then  was  rcn.ui  w  j 
put  to  board  at  Rijlip  for  a  year,  at  the  end  of  which   hc^"';'^'"'*  •**'*^*^ 
came  back  to  HendQfiy  where  he  had  a  freehold.     He  lived  ^ujf    *  *^"  ** 
there  two  years  and  a  half,  and  then  went  to  Pinnar^  and 

boarded  there  two  years,  and  from  thence  went  to  //^r- 
mc;,  and  ftaid  there  two  years,  and  then  takes  a  houfe, 
and  is  licenced  to  fell  ale.  Per  Cur.  Taking  a  boarder  to 
fehogl  will  not  make  him  an  inhabitant^  for  he  h^<  hh 

. .       .  D  d  3     ,,  main-  j 
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Hfiitnten^nce  clfewhere;  the  fame  of  a  nurfe  child,  one  put 
to  board  is  not  a  fojourner  within  the  ad.      Sojotiroing  b 
the  a£k  of  a  free  mind,  which  being  put  to  board  perhaps 
is  not,  and  the  Juftices  by  their  licence  cannot  make  t 
fettlement.     And  H$lt  Ch.  J.  obferved,  that  if  a  man 
hath  a  freehold,    though  nobody  is    in    pofleffioo,  and 
though  never  fo  well  fettled  in  another  place,  he  may^cooa 
where  his  freehold  is,  though  but  two  acres.  Ftrt,  312. 
600.  Aldenham  and  Abots  LangUy^  H,  a  C  2.    A/.  119, 
HtrinftMwui  About  forty  years  before  the  making  of  the  order,  the 
the  church,        pauper  took  a  houfe  in  AUUnbamy  with    the  knowledge 
iJlS'^wfrr^u     ^^  ^^^  parifli-oficers,  and  continued   there  unmolcftcd: 
ceading  at  jury*  He  came  into  the  parifli  after  the   i  Jac.  2.   and  on  the 
mm  at  .be  leer,  ^th  of  Omber   1688,     The  Juftices  granted  him  a  li- 
JSJ*f.^^  cence  for  buying  and  felling  corn:  He.  kept  a  puUick 

houfe  in  AUenhaniy  for  about  five  and  thirty  years,  bai 
five  children  born  and  chriftened  in  the  parifb,  was  placed 
in  a  pew  in  the  church  by  the  churchwardens,  kept  witd 
and  ward,  attended  as  a  juryman  at  the  leets,  and  workd 
at  the  highways.  The  fingic  point  was,  whether  thii 
was  tantamount  to  a  notice  in  writing,  fo  as  to  gaia  1 
fettlement  under  the  i  Jacn  2.  The  court  held,  that 
it  was  tantamount  to  a  notice  in  writing,  and  was  fuffi^ 
cient  to  gain  a  fettlement.  N.  B,  The  opinion  of  the  court 
is  reported  to  have  been,  that  this  was  not  a  fettlement, 
in  Str.  853.  But  this  was  a  determination  upon  die 
I  Jae,  2.  e.  17.  It  is  not  very  material  which  reporter 
is  in  the  right.     See  pL  596. 


CHAP.     XVI. 

Settlement  Jbp   paptng    i^arifl) 

See  13  £sr  14  Car.  2.  r.  12. — i  Jac*  2.  c.  la. — 3  V  4. 
ff^.  IfT  M.  c.  II.  /.  6,-9  er  10  fr.  3.  c.  II.  See 
Title  Po^s  Rati. 

What  arc  Parifh  Taxes,  pi  601. — Of  tbc 
Affcffmcnt  and  Payment  of  them^  pi.  6c6. 

;yi   Sfeflment  to  the  fcavengers  rate,  or  to  the  repairs  of 
t\,  the  highway,  and  payment,  fhall  not  gain  a  fettlement. 
^   /      -r    See  9  G.  |f.  f .  7.  /.  6.  nor  aflefTment  to,  and  payment  of  tht 
/         7   ivX\K%  ou  \iQufc%  mi  windows  V  ^  zi  G.  z.  c.  12. 

6qu 
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6or.  Paving  to  the  county  bridge  gains  no  fettlcmcnt ;  P^y^i^tto  ' 
for  there  all  the  county  is  liable,  and  h«  pays  as  one  of '"*'**"'^  widgt, 
the  county,  not  as  an   inhabitant  of  rhe  pari(h  or  town 
where  he  lives.     Poors  Sett.  i.     Sdd  ^iere  \  See   the  12 
G.  2.  c.  29.  • 

6©2.  R.  V,  Oakhampton^  E.  7  G.  2.  fitfrr.  S.  C.  6.     A  Tidewtltw^ty* 
tidewaiter  at  A'^w/^w   was  rated  for  his  falary  to  the  land- /?' T'^J*^"'^  ^ 

•       rr  T  1    r  i-'^i.-rir  .  the  hnd-tax,  and 

tax  in  Aif;7/d77f.     It   was  paid   tome  time  by  himfelf,  and  it  re  a»d  it  t^ 
repaid  to  him  by  the  colle£lor  of  ihc  culloms,  and  after-  the <oftcm  houfc 
wards  was  paid  by  the  colleftor  of  the  cuftomi.     It  was**  "'*' 
objected,  that   this  was   not  a  payment   by  the  man   of 
his  own  money,  but  of   the  colleftor's    money.     Lord 
Jiardwlcke  :  Suppofc  a  landlord   had  agreed  to  reimburfe 
tiis  tenant,  would  not  his  tenant  gain  a  f'-ttlcment  ?    Thf^*^P^*  ^« 
<:olIe«Stor  does   not  pay  this  to  exone-acc  the  parifh,  but 
to  improve  the  man's  falary.     Per  Cur»     It  has  been  fet- 
tled, that  land-tax  is  a   parifli-tax  within  the  a£t,  *  and  •  f„  ^i^^  .^f    & 
his  being  talced  for  his  falary  makes  no  difference.     Or-T«ibon«na 
<ler  quaflied.  Bofton,  combb 

603.  R,  V.    Bramhy^    H,     9  C  2.     Burr.    S.  C.    75*  t  m*,,^,  tij. 
The  pauper  inhabited    an  J    farmed    land   at  Armley^  for  Hcing-uc.icdto, 
which  he  was  charged  and  p^iJ  two  quarterly  payments  ■J^*' *'^'   ** 
to   the  land -tax  only.      Lord  Harwtcke :  The  ad  of  3  ,Ji,!u4.uiii* 
ilf  4.  ff^,  ^  M.  c,  II.  /  6.   docs   not   require  a  payment luffiacm. 

for  a  whole  year  :  The  payment  of  his  (hare  is  fufficient 
though  it  be  not  for  the  whole  year.  He  might  not  re- 
ftde  in  the  parifli  during  any  one  whole  year;  but  in  part 
only  of  two  diftinA  years.  The  great  doubt  has  been, 
whether  th?  legiflature  did  not  mean  parochial  taxes  ; 
but  this  has  been  long  got  over,  and  the  land-tax  has 
been  held  to  be  within  the  adl  from  the  notice  of  inha- 
bitancy that  arifes  by  the  partes  b  ing  affdled  to  and  pay- 
ing it.  Orders  quafhed.  Same  refolution  in  the  cafe  of 
Cbidin^vrd.     Burr,   S.  C.  415. 

604.  R,  V.  Fulham^   M.   33    G.    2.   Burr,  S.   C.  488. 

yohn  Brooks   was  affcffed  and  t-ixed  by  the  afll-flbis  of  the  j.*j'fj,jj^^j  I, 
land-tax  at  St.  AJargarei^s  WeJlminRer^   in    proportion   loaiicv-  i*  ^I- 
the  rent  of  a  tenement  which  he  occupied  there  for  many  f*^*^  '^  ^-^  *** 
years  at   the  rent  of  6/.   lOi.  a-year  for   the  land-lax, y^^,4'^j. 
and    paid   the  faid  tax  to    the  collector  of  the  land-tax 
there.     Afterwards  he  was  allowed  the  faid   tax  by  his 
landlord  upon  fettling  accounts  with  him    for  rent.    Tijc 
cafe  of  BramUy  was  now  cited  with  feveral  others,  to  fhew 
that  aireflment  and  payment  of  ihe  land-tax  chains  a  f'^-* 
tiement.     And  upon  that  foot  of  its  being  a  fettled  point, 
the  court  made  the   rule   abfolutc,   for    ^ualbing   both 
ordvfs,  D  d  4  605.  « 
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605.   R.  V.   Friend/bury^  T,   9  Cr.  3.      yonatban  Bitvbr^ 
when  a  boy,  hired   himJclf  at  30  s,  per  anrntm  for  a  ^tar 
certain  to  one  Siborm^^  who  was  boatfwain  of  the  Chtihsm 
bulky    and     continued   in    his    maftcr's    fcrvicc  for   the 
fpace   of  eighteen  months ;    during  that    time,    Slbfm 
the  mafier  kept  houfe  and  lived   and   reiiJed  at  ^utnf- 
borough  in  Kent  with  his  family  ;   but  the    pauper  during 
the    Hrft  twelve    months  of    his   fervice,    laid   out  ad 
vidlualled  on  board  the  Chatham  huU  in  the  river  Meiwefy 
which  lay  at  her  moorings  there,    having  the    pariOw 
Chatham  and  Gillingham  on  the  eaft  fide  of  the  river,  and  the 
pa:  iih  of  Friindsbury  on  the  wed  fide  ;  but  the  faid  hulk  MA 
neareft  to  the  parifh  of  Chatham,      About  iix  months  be- 
fore the  faid  Jonathan  Bowler  left  the  fcrvice  of  his  M 
mader  Sibome^  xht:  Chatham  hulk  went    into  Chatham sak 
to  be  repaired,  and  Bowler  was,  during  that  time,  bvths 
prder   of  his  faid  mafter  Siborne^    removed,  and  laidanJ 
was    vivSlualled  on  board   the    Sterling  Caflle  bulky  whidi 
like  wife  laid  in  the   river  Medway^  having  the  pariib  of 
Gillingham  on  the  one  fide,  and   the  pari/h   Friendskfry  m 
the  other;  but  the  faid  hulk  lay  nearer   by   a   third  of  a 
cable's  length  ioUpnor  Cofllc\  which    is    in  the  parlfli  cf 
Friendsbu^y  in  Kenty   than  it  did  to  the  .pai  iXh  of  G/&|- 
bam.     After  the  faid  Jonathan  Bowler   had   been  on  bowJ 
the  Sterling  Cajole  bulky  about  five  months,  the  Chatham hi^ 
of  which  his  faid  mafter  5/^;r«/ was  ftill  boat fvvain,  came  oi;t 
of  dock,  und  the  pauper  returned  on  board  of  her,  whcrchc 
continued  about  a  month,  at  the  expiration  of  which  timeb: 
quitted    his  faid  mailer's  fervice.     Thefe  feveral  hulks  21: 
always  aHoat,  and  fwing  round  with  the  change  of  the  tides, 
the  places  where  they  laid  were  the  homes  of  each  of  the 
veflels  refpedlivciy.     After  the  faid  Jonathan    Bowler  quil- 
ted his  faid  mafter's  fcrvice,  he  entered  himfelf  as  a  rigger 
in  his  majcfty's  fervice  at   Sheernefs  ;   where  he  continiied 
to   live  and   refide   for  about    24  years,  and    till  his  re- 
moval   by    order    of    two    Juftices.      Sheernefs  is  a  vill 
anJ     maintains    its    own    poor.       The    way    of    main- 
taining    is,    **  That     the    grofs    fum   of     (ixpencc  ftr 
**  quarter  and  no  more,  is  ftoppcd  out  of  the  pay  of  every 
^*  perfon    fcjving   in   his  mnjcfty's  dock-yard,  under  tbe 
**  commiflioncrs  of  the  admiralty  there,   for   the  fuppor^ 
,  **  of  a  cheft  for  the  maintenance  of  the  poor.     Thattkc 
^*  ftoppage  is  made  on  every  perfon  ferving  his  majeftyas 
^'  afofcfaid,   indifcriminately,  and  without    any  atteniioQ 
*'   to  his  ability  to  pay  the  fame,  or  his  be i no- likely  to  be- 
^*  come  chargeable   to    the  vill   of  Sheernefs^    by  the  pat 
if  clciks  of  the  dock-yard  at  Chatham^  (to  which  that  of 


^ttletnent  bp  pa|>tnsr,  &c.  327 

••  Sheemifs  is  an  appendaj^e)  before  the  commiffioners  of 
•*  Chatham  dock- yard,  ^at  the  time  of  paying  every  per- 
♦*  fon's  wages,  and  afterwards  is  paid  over  by  the  com- 
•*  miffioners  of  Chatham  dock-yard  to  the  clerk  of  the 
**  cheque  of  Shternefsy  who  therewith  relieves  the  cafual 
*^  as    well   as    the    fettled    poor  of  the  faid    vill    who 
**  never  received  thcfc  ftoppages,  but   are  wholly  em- 
**  ployed  in  obtaining  orders  of   removal,  and  then  the 
*'  pay  books  are   returned  up  to  the  proper  officers  in 
*'  London,**     This  Jonathan  Bowler^  during  all    the  time 
cf  his   refidence  at  Sharnefs^  had  the  ufual  deduction  of 
Sixpence  per  quarter  flopped  out  of  his  wages  by  the  pay- 
clerks,  in  the  fame  manner  as  every  other  perfon   in  his 
majefty's  fervice  there,  as  aforefaid.     There  is  no  legal 
rate  made  by  the  overfeers  of  the  vill   of  Sheernefsy  and 
..allowed   by  the  Jufticcs  of  the  Peace  for  Kent^  for  the 
maintenance  of  the  poor  there  ;  nor  does  any  perfon  con- 
tribute for  that  purpofe   in   any  other  manner  than  as 
aforefaid,  except  that  when  the  money  (lopt  out  of  the 
pay  of  the  perfons  in  his  majefty's  fervice  as  aforefaid  is 
not  fufficient  for  the  maintenance  of  the  poor,  then  vo- 
luntary contributions  are  colledled  for   that  purpofe,  not 
only  from  the  feveral  houfeholders  and  perfons  who  live 
there,    but  from  thofe  of  the  ordinance,  captains  of  (hips, 
and  fuch  others  who  are  willing  to  contribute  thereto; 
and  in  which  cafe  every  contributor  gives  what  he  thinks 
fit  and  no  more.    That  thefe  ftoppages  are  made  in  confe- 
quence  of  an  application  feme  years  ago,  from  the  perfons 
in  his  majefty's  (ervice  as  aforefaid  at  Sheernejs^  to  the  com- 
miflioners  of  the  admiralty  for  that  purpofe,  at  the  time  that 
the  vill  of  Sheernf/sfiiA  began  to  maintain  its  own  poor,  in 
order  to  enable  them  thereto.     The  feifions  confirmed  the 
order   of  removal   from    Sheemefs  to    Friindsbury.     Lord 
Mamjiild:  It  is  impoflible  to  make  the  contribution  here 
Hated  a  fufficient   foundation   for    gaining  a  fettlemcot 
under  the  ftatute  of'^^\JV.^,M.c.   1 1,  £5f  6.  which 
requires  the  being  charged  with,  and  paying  his  fliare  to- 
wards the  publick  taxes  or  levies  of  the  town  or  parifl^ : 
But  it  feems  a  great  hardfhip  upon  thefe  men,  that  they 
(hould  pay  all  this  money  and  yet  have  no  benefit  from 
it.     The   commiffioners  of  the  dock-yard  muft  be  in- 
formed, that  it  is  improper  to  fufFer  this  deduction  to  be 
made  for  the  future.  Mr.  J.  Yates:  In  order  to  gain  afcttle- 
ment  the  perfon  muft  be  rated  as  well  as  pay.     The  whole 
court  were  clear  that  the  pauper  gained  no  fettlemeirt  in 
^harnefs^  by   contributing   in   this  manner  towvd^  vVv^ 
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^  maintciiance  of  the  poor  ;  and  as  to  his  gaining  a  fetile* 
Dient  in  FrUndsbury^  they  fent  it  back  to  the  feffions  to  W 
re-ftated  and  to  have  the  fad  afcertained.  Whether  tk 
place  where  the  Sterling  CajUi  bmlk  lajr,  was  within  tlie 
parifk  of  Fritndsiwj  or  not ;  but  it  does  not  appear  that  it 
ever  came  before  the  court  any  more. 

Of  the  AflcfTmcnt  to  and    Payment  of  Pjri(h 
Taxes,  fo  far  as  they  relate  lo  Settlements. 

VCkefevmerc^     6o6.   Cafe  of  the   pariihea   of  5*/.    GiUs  Crlppl^ 

fg?^J«^«»^*and  St.  Mary  NewingtM^  Fin.  Ahr.  title  Sm.  K.  9-  Not- 

^^      '       withftanding   the  poors  rate  be  in   the   form,   or  oas* 

ner  of  making  it,  not  ftridlly.  legal,   but  void  ;  yet  if  t 

perfon  be  aflcfled,  and  pay  to  fuch  a  rate,  he  (hall  gai 

a  (ettlement. 

TantiMwkh*       ^^7"  '^^^  cafe  of  the  parifh  of  St.  Nicbolat  in  Ahhuk^ 

«ttrc(ideiicc»     M.  7  W.  3.  Skinmr  620.     A  poor  man  who  had  taken 

«r  withovt  MY-  fmall  tenement  was  rated  to  the  pariih  taxes,  buc&i 

J2L"*^     '   before   payment   or  inhabitation   for    forty   days.    Bk 

Ch.    J.    ruled   this   not   to  be   a   good  fettlement;  iv 

the  words  of  the  flatute  3  /if^.  and  M,  are  *<  tax  and  pif,** 

therefore    taxation   without   payment    is    not   fuffiooL 

And   it  was   ruled  in  the  cafe  of  Taiiem  and  Btjm  a 

the  fame  term,  that  taxation  of  a  perfon,  who  after  tka 

ftays  forty  days  in  the  pariih  without  giving   notice,  doa 

not  gain  him  a  fettlement  unlefs  he  pays  the  tax*    2  Sd. 

52^3- 
Kovfente4,Vat      608.  Pari(hes  of  St.  Mary-U-more  and    Hcaroytree^  l 

•J*^2^1P«<<»  Salk.  478.  The  pauper  took  a  houfc  at  St.  MtrjJh 
more  of  one  pound  a-year,  and  lived  therejn  a  year  aad 
a  half,  and  paid  the  rates  and  taxes  due  for  the  £■! 
houfc.  The  Juftices  at  the  feffions  held,  that  a  rateitf 
a  houfe  without  a  rate  on  the  perfon,  ivas  not  fuficldl 
to  make  a  fettlement ;  but  the  court  of  KingU  Bsi 
quaihed  this  order  for  this  caufc,  and  held  him  to  be  (^ 
tied  ztSt.  Mary-U-mon. 
f^ynent  with-  609.  Solontongham  and  WorltfioHy  A/.  1^3  G.  FtLl'^ 
•ot  tttttion  not  ^^,^,  A7«^  had  a  meffuage  and  lands  in  thepariftrf 
Solontongham^  for  which  he  was  rated  to  the  poon  raic, 
three  killings  a  levy,  and  let  part  of  this  to  R.  S. « 
forty  {hillings  a-ycar  \  the  overfeer  of  the  poor  at  ooi 
time  gathers  threepence,  at  another  lixpencc,  of  tkii 
'  R.  S.  as  his  proportionable  part  of  three  {hillings.  Th 
court  feemed  to  think  that  R.  S.  did  not  gain  a  fettlen)^ 
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l>y  this  payment,  becaufe  he  never  was  taxed  ;  but  a  rule 
i^zs  granted  to  (hew  caufe  why  the  order  (hould  not  be 
quaOied,  which  was  afterwards  made  abfolute  ;  R.  S,  not 
being  taxed. 

610.  Pariflies   of  Kinf are  and  Kingfwinford^    E.   4C.A.iciitBa 
2-  Fol.  137.     The    pauper  rented  a  tenement  with  the  tenemwt  tai 
appurtenances  in  Kinfart  for  three  years,  at  the  yearly  ^|^*^  ^^ 
rent  of  4/.    lo/.  and  paid  all  parochial  taxes  for  the  fame  but  die  mime 
in  his  own  right,  but  was  not  rated  in  the  pari(h  books  •  of  the  pfCGmdiac 
but  the  name  of  R.  Cote^  the  tenant  that  rented  the  fanic  J^JJ^JJ^.^  ^ 
tenement  before  the  pauper,  was  kept  in  the  levy  books,  booki.    No  ftt« 
The  whole  court  was  of  opinion  that  the  pauper  did  not^'cB'^t. 
gain  a  fetdement  in  Klnfarty  becaufe  he  was  not  aflefled. 

611.  R.  V*  HarwMd^  £.  8  G.  2.   MSS.     A.  rented  Peifea  nied  •• 
ten  fhiUings  a-year  in  the  pari(h  of  Harwood^  and  con-  "  •*2^^**^ 
tinued  there  eleven  years,  and  was  charged  to  the  poors  ^^4^. 
rates  by  the  defignation  of  ^^  the  occupier  of  Rofcou/i 

*•  tenement,"  but  not  in  his  own  name.  The  parilh- 
oflhrers  knew  that  he  lived  in  the  tenement,  and  demand- 
ed  taxes  of  him,  which  he  paid  according  to  the  con- 
trad  between  him  and  his  landlord,  and  in  his  own 
right.  Pit  Cur.  He  is  well  rated  by  the  word  occupier^ 
and  has  gained  a  good  fettlement.  See  Burr.  Mansf. 
1062.  and  8  M^d,  38. 

6 1  a.  R.  V.  Sarrat^  M.()G.  2  Burr.  S.  C.  73.  The  Both  taxatiatf 
pauper  hired  and  lived  in  a  houfein  Sarratt^  of  y  L  i o  j,  «od  paymeat 
a-year;  a  poors  rate  was  made  for  that  parifh,  which '***''^^* 
was  figned  by  one  of  the  churchwardens  and  three  pa- 
rilhioners,  and  afterwards  by  one  Juftice  only.  The 
landlord  of  the  houfe  who  never  occupied  it  was  charged 
in  the  rate,  but  the  tenant  paid.  Another  rate  was  after- 
wards made,  which  was  figned  by  the  parilhioners ; 
but  not  allowed  by  any  Juftice  of  Peace,  the  landlord 
was  charged  and  the  tenant  paid.  Both  payments  were 
made  by  the  tenant  upon  the  demand  of  the  overfeers. 
T*he  exception  taken  to  the  order  of  feflions  was  that 
the  tenant  was  never  charged.  The  counfel  in  fupport 
of  the  order  of  fe/Tions  urged.  That  two  Juftices  had 
before  made  an  order  on  the  24th  of  April  1734,  to  re- 
move the  pauper  to  Bovijigtony  which  had  appealed  to  the 
iei&ons  ;  and  that  their  apeal  had  been  allowed,  becaufe 
the  inhabitants  of  Snrratt  did  not  produce  the  order ; 
and  the  inhabitants  of  Sarratt  were  ordered  to  pay  cofts  : 
notwithftanding  which  order  of  fcffions,  afterwards  on 
the  i8ih  July  1734*  two  Juftices  removed  the  pauper  to 
the  (ame  place  which  they  had  no  power  to  do,  being 

precluded 


330         ^tttltmmt  ftp  paping,  &c. 

AlloirtBceor  prcduded  by  the  power  of  the  appeal.  Lord  HardwUb: 
■PF**J»oVl^*"Thi8  is  no  objeSion  to  the  prefent  order  of  feflions  being 
fwriiitanr'  quaflicd  oti  the  merits.  This  order  only  allows  the  a;h 
}«iffnentofthe  peal,  and  an  allowance  of  the  appeal  is  no  quafhing  the 
•**"•  order  of  the  two  Juftices.     The  feflions  only  declare  that 

th?  appeal  was  proper,  and  give  cofts  againft  the  panlliaf 
Sarratt  for  not  producing  the  order  :   But  there  is  no  judg- 
ment of  the  feflions   one  way  or  the  other ;  afcerwarrii 
there  is  another  order  by  two  Juftices,  and  an  appeal  froi 
it :  And  the  merits  arc  by  confent  adjourned  to  a  fuUr- 
qucnt  feflions.     We  muft  therefore  take  it  uponthede 
returned  :  And  it  fcems  to  me  to  be  a  very  plain  cafe.  Tk 
a£l  requires  both  a  charge  and  payment,  and  here  isoolji 
payment  without  a  charge.     I  think   the  charging  is  tbe 
principal  thing,  for  that  is  the  aA  of  the  parifh.    It  oir 
be  that  they  would   not  charfge   the  tenant  for  fear  oif 
making  him  a  parifhioncr.     Order  of  feflions  quaflied. 
613.  R.   V.  Bramjhawy  M,   10  C  2.  Burr.  S.  C  9! 
••  A.B.  one      Two  Jufticcs  made  an  order  for  the  removal  of  it  J. 

«^"tbeotSl  f^^"^  ^^^^  P^*"^  ^^  ^^^  parifli  of  fr^TiK^tfUf  which  lid  is 

<*kooie/*  afledr-  the  county  of  Southampton^  to  that  part  of  the  faid  parit 

lISl,^*^       which  lies  in  the  county  of  initSy  which  was  confirad 

^^*^  at  the  fefEons,  whofc  fpecial    orders    ftates    that  R.J. 

came  into  that  part  of  the  p  irifh  which  is   in  the  cooat? 

of  Southampton^  and  took  a  houfe  there  of  Aaron  Km^ti 

the  rent  of  3/.   for  one  year.     That  the  houfe  was  there 

charged  to  the  poors  rates  as  follows  :   That  is  for  the  leir 

1734,  '*One  ttixWmg  Aaron  Knight^  ditto,  for  the  oiIk: 

**  houfe  fixpence,"and  in  the  poor  r»te  for  the  year  17351 

•'  Aaron  Kn'tght  one  {hilling ;  ditto,   for   the   little  hoide 

**  fixpcnce,"    which  faid  houfe  called   the  other  hoafe, 

and  the  little  houfe  is  the  fame  houfe,  in  which  ^.7. 

lived.     That  the  faid  A.  K.  was  overfecr  of  the  poor  of 

that  part    of  the  parifli  of  Bramjhaiv^  which   is   in  the 

county  of  Southampton^  and  colledtcd  the  fame  rates,  vA 

received  the  rate  fo  aflTcflfed  as  above  of  the  faid  iJ.  7« 

Per  Cur.     It  fhould  have  appeared,  that  thefe  weredi^ 

rent  vills,  and  had  feparate  officers,  and  that  each  male* 

tained  their  own  poor  refpcflively.     Whereas  here  it  bo 

otherwife  appears,  than  by  the  direction   of  theorderof 

The  dire^llofi  if  two  Juftices,  that  there  are  different  oflicers.     Ani  tk 

■opart  of  the    direction  is  no  part  of  the  order.      Befides,   if  there  k 

•^^"'  different  officers,  it  does  not  follow  that  there  are  difi- 

rents  rates.     Here  is  likewife  an  exprefs  charge  upon  the 

owner  of  the  houfci  not  upon  the  tenant.     It  is  afett^ 

puiot 
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point  that  a  perfon  mufl  be  rated    as  well  as  pay,  to  gain 
a  fcttlement. 

614.  R.  V.  inhabitants  of  fVorthy  M,    JO  G.  2.    ^^^^'\^fr 
8.  C.     Francis  Simmons  came  into  the  parifh  of  '^^- pay^^t for"* 
Atfm  by  certificate,  dated  in  February   1709.     About  ^1- tenement  th«* 
chaibnas  i'j2by  Mary  Simmcnds  his  daughter  intermarried ""J***"^® I* 
wi:h   R.  St'Ott-^   Scotchman^  not   having  gained   any  ftt- proprietor  who 
tiement  in    England.     Mary  Harhour  a   widow,    grand- came  to  it  by 
mother  of  the  faid  Mary^  being  poflVffed  of  tlirec  tene-|'J''P"'^^*»  . 
ments  in  Mtrjiham^  by  purehafe,  in  confidefation  of  the 
marriage  then  lately  had  between    the  faid  Mary  Simmons 
and  R.   Scatty  by    deed   q{  feoffment  bearing  date  on  the 
a^d  of  OSfober  1726,   made  over  and  confirmed  one  of  the 
tenements  to  them,    and  their  affigns   for  the  term   of 
their  natural  lives,  then  to  the  iflue  of  the  bodies  of  R. 
Scott  and  Mary  his   wife,  and  for  want  of  fuch   iflue  to  .. 

the  heirs  of  the  faid  Mary  for  ever.  The  faid  R»  and  Mary 
Scott  immediately  entered  upon,  and  dwelt  in  the  faid 
tenement  till  Michaelmas  1735.  They  fince  have  let  the 
tenement  for  forty  (hillings  a-year.  The  feffions  adjudge 
that  the  faid  tenement  at  the  execution  of  the  deed,  and 
ftill,  is  under  the  value  of  30  /.  and  that  the  faid  R,  Scott 
had  been  charged  to,  and  paid  the  land-tax  for  the  faid 
tenement  ever  (ince  the  date  of  the  faid  deed  of  feoffment 
The  feffions  difmifs  the  appeal,  and  confirm  the  order 
ef  the  two   Juftices,   by  which  the  faid  Mary  Simmons^  m  ^ 

and  her  four  children  were  removed  from  Weflham  to  ^TttT^^^^ 
Worth.  Exception  was  taken  that  R.  Scott  had  gained  a 
good  fettlement  in  Merftham  by  being  charged  to,  and 
paying  the  land-tax  there  whilft  living  on  his  own, 
though  it  was  under  30/.  value,  and  conveyed  to  him 
fince  the  making  of  the  9  G.  i.  r.  7.  /.  5.  A  rule  was- 
made  to  (hew  caufe,  which  was  made  abfolute  without 
defence* 

615.  R.  v.   Lower  Waltony  H,    10  G.  2.  Burr.  S.  C.A.agreeeiwith 
ICO,     y.  M.  father  of  the  pauper  having  an  eftate  at  J*'*  **;*»" '® 
Lower   Walton,  of,  about  3/.  a-year  for  which    he  was ,„1  r„ftei'"; 
taxed  in  his  own  right,  and    had   gained    a  fettlement,  paying  rear  t» 
agreed  with  his  fon  the  pauper  (who  was  then  a  married  P*y^«P*'iflJ 
man,  and  had  a  wife  and  children),  that  he  the  pauper, father  wurat«i^ 
•«  fliould  hold  the  fame  for  a  year,  and  inftead  of  paying  •»<*  the  fon  did 
«  rent  (hould    maintain  his  father,"  which  he  accord- "^^"^J  '  ^•'^ 
jngly  did,  and  his  faid  fon  and  family  lived  in  the  faid 
tenement  for  one  year,    and  his  father  with  him ;  and 
the  pauper  paid  taxes  for  the  faid  tenement  of  3  /.  a*year, 
but  was  not  rated  In  his  own  name  but  in  his  father's. 
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Ptr  Cur.     He  muft  both  be  rated  and  pay,  to  giia  t^ 

tlement.     Order  quaflied. 
A.porclitfaii«       6 1 6.  R.  V.    Uffculnuy  T.    30  G.  2.    MSS.     JdmBii 
aodM^tbe      ^^^   pauper    purchafcd  a  tenement    in    St,  SidwelTi^  k 
i,«ndbeia  which  he  gave  8/.  in  money,  and  a  note  for  4/.  more. 


^*  y^/^ff  HtK^s  tenement  12  L"  He  was  dlfo  raced  to  tke 
poors  rate  for  the  year  1746  as  follows:  ^'  Occupicrc 
**  late  James  Hocper* s  icntvncnt  3-4thsp^  week/' aoc  far 
the  year  1747  ^"  ^^^  following  manner:  *'  Occupier  J 
**  late  ytfiw/i  Hcpper*  now  HiniTs  3-4ths  /#r  week."  He 
lived  upon  and  paid  according  to  the  faid  rates  k 
bis  faid  tenement  for  about  one  year,  and  then  (bid  i; 
and  went  to  refide  at  Uffcubm.  Xhe  feffions  wcfcof 
opinion  that  J.  //.  did  nut  gain  a  fettlement  in  £i^* 
by  being  rated  and  paying  as  aforefaid,  the  coniideratioi 
being  under  30  /•  The  queftion  before  the  court  vu, 
Whether  a  peifon  occupying  a  tenement  of  which  bcs 
the  proprietor,  and  which  he  purchafcd  for  Ie(s  thanjoL 
gains  a  fettlement  by  being  rated,  and  paying  totbefob- 
lick  taxes  of  the  parifli  notwithftanding  the  9  G.  i.e.  J. 
Lord  Mansfiild:  It  will  be  neceflary  to  confider  kir 
the  law  flood  before  the  acSl  96*.  i .  for  the  feffioos  but 
confounded  different  ftatutes  and  different  qualificadcci. 
,  Before  the  9  Cr  •,  i  •  whoever  had  a  property  of  bis  ovii 
however  fmal}  it  might  be,  was  not  rcmovcable  from  ih 
!and  this  being  in  confequence  of  his  property  and  iobab^ 
fancy,  he  gained  a  fettlement.  This  was  found  to  n- 
courage  men  to  gain  fettlements  by  the  moft  triii:| 
purchafes ;  for  by  one  (hilling  a  year  purchaie,  vk 
living  forty  days  in  a  parifh^  a  fettlement  was  gaisd 
there.  At  that  time  there  were  alfo  other  ways  of  gait- 
Jog  fettlements  ;  as  ^by  the  3  (^  4  TK  tf.  M.  exccutifig* 
publick  office  for  a  year,  or  by  being  charged  to,  u^ 
paying  a  fhare  towards  the  publick  taxes  of  the  pinL 
But  no  abufe  arofe  from  thefe  laft  methods,  becasfe 
every  parifh  might  avoid  choofing  fuch  men^iariib  of* 
ficers,  or  aflTeffing  them  to  the  taxes.  But  they  coulisot 
prevent  fraudulent  purchafes,  nor  could  they  reiaois 
the  purchafers ;  therefore  the  ftatute  9  G.  i.  r.  7..iiui^ 
a  provifion  to  avoid  thofe  fraudulent  purchafes,  by  ci* 
reeling  that  no  perfon  (hall  gain  a  fettlement  by  virtae 
of  any  purchafe,  whereof  the  confideration  money  htf 
fidi  paid  amounts  not  to  30  /.  for  no  longer  than  thcf 
-  f  re  refident.    The  cooftru^ions  that  have  been  m^^  ^ 
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tliis  ad  by  this  court,  (hew  that  it  has  been  the  opinion 
of  the  Judges,  that  this  a£l  was  only  intended  as  a  pro- 
ififion  againft  fraudulent  purchafes ;  for  it  has  been  held 
not  to  extend  to  legal  purchafes,  as  by  devife  or  remain- 
'  der  i  becaufe  as  no  fraud  can  be   intended   from  thence^ 
chey  are  held  not  to  be  within  the  purview  of  the  ftatutc. 
What  then  is  the  prefent  cafef  It  is   that  a  man  has 
been  rated,  and  paid  for  an  eftate  purchafcd  by  him  for 
lefs  than  30  /.  Why  ihould  he  then  not  gain  a  fpttlement  ? 
the  ftatute  does  not  fay  that  he  fliall  not.     Two  argu* 
ments  have  been  ufed  againft  this  man's  fettlement.  Firft, 
that  the  eftate  is  rated,   and  not  the  man, —  as  to  the 
poors  rate  that  is  a  perfonal  tax,  and  to  be  laid  on  per- 
fonal  eftate  as  well  as  real  >  and  if  a  perfon  is  very  poor 
he  ought  not  Co  be  taxed.— The  rate  is  on  the  tenement 
late  Ho9pir*Sj  now  Hind's^  fo  it  is  a  tax  on  Hindis,  The 
fecond  argument  is,    that   of  neceffity  a  man  muft  be 
rated,  and  that  if  fo,   it  is  a  repeal  of  9  G.  i.     But  X 
deny  that  every  man  (hould  be    rated.     The  17  G.  2. 
fays  that  where  there  is  a  franchife  to  be  enjoyed,  that 
a  man  Iball  not  be  left '  out  to  deprive  him  of  his  fran- 
chife.    Now  that  adb  does  not  fay  that  every  man  Oiall 
be  rated,  whether  able  or  not,  and  it  is  a  gpod  defence 
to  a  rate  to  fay  that  he  is  poor  and  unable  to  pay  ;  and 
you  may  object  againft  a  man  who  wants  fraudulently  to 
be  rated  to  gain  either  a  fettlement  or  a  franchife.     We 
are  all  clear  that  the  true  intention  of  the  9  G,  i.  was 
to  prevent  a   fettlement  by  inhabitancy,  by  a  purchafe 
under  30  /•     But  if  he  is  rated  or  ferves  %  publick  office, 
by  that  mode   fuch   a  perfon  may  require  a  fettlement. 
It  is  but  juftice  that  if  a  perfon  has  contributed  to  the 
poor  of  a  parifl],  that  he  {hould  be  fupported,  when  he 
wanted  relief,  by  that  pari(h.     Order  of  feffions  muft  be 
quaflied.  Burr.  S.  C.  430. 

617.  R.  V.  Painjwick,  T.  31  G.  2.  2  Burr.  S.  C.  464.  ^^c.^JSTi!!^ 

The  pauper  rented  a  houfe,  and  agreed  to  pay  all  taxes  jord/of  !tf!*«i^i 

vrhatfoever,  he  took  receipts  of  the  overfeers  in  his  own 

name.     The  poors  rate   made,   was  on  Thomas  Clijffird 

(his  landlord)  or  tenant.     Lord  Mansfield  was  abfent : 

Mr.  J.  Dim/in    thought  that   the   court  ought  not  to 

be  over   nice   and   critical,    in  requiring   a   fcrupulout 

Aridneft  as  to  the  form  and  terms  of  rating  perfons, 

Und  hinted  that  rating  the  houfe  only  might,  for  ought 

hp  faw  to  the  contrary,  be  fufficient,  for  the  parift  could 

.  Bot  but   know  who  was  the  occupier.     Mr.  J.   Fo/lgr 

,  sad  Mr..  J.  fVilmot  held,   tbat  it  was  not  neceflary  tbM 

to  4Nuld    be   cxprefsly  4ianed,    that  tbit  wat  o^ui- 

nlfat 
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valent  to  naming  him,  and  that  he  had  gained  a  fettle- 
ment. 

Littdlord  ^'^'   ^'  ^'  0P^''fi^^9    ^'    4  ^*    3-    ^  Burr.  S.  C   522. 

to  pay  all  uies,  7-  Boxvden  FCHtcd  a  houfe  in  Gortotty  ac  3/.  los,  pa 
battbetenant  it  annum y  the  landlord  agreed  to  pay  all  leys  and  taxes  except 
"^wi**'i''  ^^®  window  tax,  and  did  pjiy  them  for  fomc  years; 
andbytbedefire  but  in  the  lafl:  year,  he  diredied  the  cveifcer  to  call  up- 
of tbe  landlord  on  his  tenant  Bowden  for  a  quarter's  poor  lev,  andi 
ru'fwMnot%l-  '<^hurch  ley,  and  to  tell  him,  that  he,  (his  landlord)  or- 
lowed  it  again  dered  him  to  pay  it,  and  wou*d  pay  it  out  of  his  rent, 
by  tbe  landlord,  Upon  being  lold  this,  Bowdeny  paid  both,  declaring,  that 
jot^^  YiDga       j^^  p^j^  ^^^^  j.^^  JjI^  landlord,  and  the  overfecr  faid  he 

accepted  them  accordingly.     But  the  landlord,  not  being 

aflced  by  him  to  allow   i%  did  not  allow   it   out  of  the 

rent  till  near  a  twelvemonth  after  the  tenant   had  left 

the  eftatc,  fix  days  before  the  order  was  j^ranted  for  the 

removal  of  the  pauper  from   Gorton  to  Opcnjhaw,    The 

rate  or  afieflinent  for  the  relief  of  the  poor   was  figncd 

by  three  of  the  principal,  but  was  not  figned  by  the  over- 

fecrs,  nor  allowed  by  the  Juflices,  nor  publiQied  in  the 

Aireemcnt  be-    ^^urch  ;  but  that  was  the  only  method  of  colledling  the 

tween  the  land-   poors  ley,  during  all  the  faid  years.     The  church  ley  was 

lord  and  tenant   ftyjed  a  church  ley  upon  the  land  owners,  but   was  not 

«Vw  d^i'not*''  fig"^^  ^l  *ny  inhabitant.  In  both  thefc  aflcfTments  the 
•ffeft  the  parifli.  charge  in  rcfpeft  of  this  tenement  was  ^^  Bmdtni.'* 
The  pauper's  name  is  Bowden,  Lord  Mansfield  :  This  it 
a  proper  tax  upon  the  tenant,  and  he  is  aflefled  by  name 
Bowden* s  The  agreement  between  his  landlord  and  him 
is  nothing  to  the  parifh.  Order  quafhed. 
.  619.  ^.  V.  Stanlakiy  M.  9.  G.  3.  Daniel  Moore  de- 
ceafed,  late  hufband  of  the  pauper  Elizaheth  Moorey  was 
originally  fettled  in  the  parifli  of  St,  Helen  in  jtbingiony 
'from  thence  he  was  removed  and  went  to  the  parifli  of 
Stanlake  in  the  county  of  Oxford ;  he  refided  there  tea 
or  eleven  years  in  a  tenement  which  he  rented  at  3/.  5;. 
a-year.  During  the  time  of  his  faid  refidcncc,  the  ftid 
Daniel  Moore  paid  the  poors  and  conftables  taxes  in  his 
own  right,  for  the  faid  tenement,  in  the  years  17539 
I761,  and  1762;  part  of  the  faid  time  for  which  the 
faid  taxes  were  paid,  receipts  were  given  for  the  fame  to 
him  by  the  overfeers  of  the  poor  of  the  faid  parifli  of  SttM- 
lake  for  the  three  years  in  which  the  receipts  were  giTCil, 
which  receipts  were  produced,  when  it  appeared,  **  That 
,'  **  the  landlord   of  the  faid  tenement  was  rated  for  tbe 

**  faid  tenement,  and  that  Daniel  Moore  the  hufband  ud 
**  father  of  the  pauper  not  rated."  It  is  therefore  ordcrtl 
(by  the  court  of  feffioxM)  that  the  faid  oMer  hn  Auid^Bf 
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ihc  faid  two  Jufttces  of  Peace  b?,  and  it  is  hereby  dif- 
charged.  On  Saturday  23d  of  yfpril  i  768,  Sir  fleteber  Nr- 
ion  and  Mr^  fyaltace  (hewed  caufe  on  behalf  of  theparilh 
of  St/ Helen's  in  Abingdon.  They  agreed,  ih^t  he  muft  be 
virtually  rated  ;  biit  that  it  was  not  neceflary  Co  rate  hint 
by  name,  and  as  this  man  is  ftated  **to  have  paid  thefe  raxei 
^^  in  his  own  right/'  he  muft  confequently  have  been 
rated  to  them,  and  if  he  was  rated  by  any  one  year  it  it 
fufficient :  Now  it  only  appears,  that  as  to  the  three  par* 
ficular  years  for  which  the  receipts  Were  produced  he 
^Rras  not  rated  in  them  ;  but  it  does  rtot  (bIloW  '^  that  he 
**  was  not  rated  in  tiio'c  other  years,  for  which  he  paid  the 
•*  taxes  in  his  own  right,"  nor  is  it  ftated  that  he  Was  not 
rated  in  thofe  other  y^'ars.  The  court  fent  it  back  to  be  mo)6 
full  and  clearly  ftateJ,  it  not  being  a:  prefcnt  ftat^  whether 
he  was  or  was  not  ratcJ  in  and  for  the  other  fcvcn  or  eight 
veers.  On  Monday  the  7.1ft  of  Novimior  1768^  The  cafe 
having  been  rc-ftated,  Thai  he  never  was  rited,  nor  ever 
paid  thefe  taxes  in  his  own  right ;  but  that  his  land-^ 
lord  was  rated,  2nd  though  Alport  paid  one  year,  he  was 
repaid  by  his  landlord.  Stneant  Nares  renewed  his  for- 
mer motion,  and  obtained  a  rule  to  fhewcaufe,  and  now  oa 
the  28th  Sir  FUtcher  Norton  gave  up  his  order  as^at  prelb^' 
ftated  :  Whereupon  the  Serjeant's  rule  was  made  abfolute 
to  quafti  the  order  of  feiHons  and  aiSrm  the  origina]  order 

620.  R.  v.  SfapUton^  M.  16  G.  i.  Jo%n  Mtktimer^- ^^'tom 
Who  had  gained  a  feitlement  at  StapUtok,  jifterwards  x^tot  ^,^^^^2^ 
to  live  with  his  mother  as  part  of  her  family  ac  St$ntyhtionpm^xoim. 
itanton^  where  Ihe  had  a  houfe,  and  a  fmall  parcel  of  "<*  '•  '•*.^»  ^ 
land  which  the  occupied  herielf  ^  whilft  h6  fo  Hved  withS;]^^*^/,^^ 
his  mother,  he  was  in  two  rates  on  houfes  and  lands ^id  not  ocoipjr 
only  in  the  faid   parilh  of  Stoney  Stanton^  and  not  upon*''** **f\"y*^ 

>•/!>.  •      I  i      -Unemene,  tad 

perfonal  eftate^  (the  one  a  poors  rate  made  the  10th  of  «vtth«ldcogaa<% 
Oifobir  1765,  the  other  a  church  rate  made  the  19th  of  tLtwJt^amau 
April  1764,  both  which  were  for  defraying  the  expences 
for  that  year  1765,)  charged  as  occupier  of  the  land  be- 
longing to  his  mother,  and  paid  fucK  afTeUment,  although 
he  did  not  at  any  time  in  the  year  1765  occupy  t)ie  faid 
land  or  any  other  houfe  in  the  (aid  parifli ;  At  Ls^day 
J766  he  entered  upon  the  land  belonging  to  his  mother^ 
at  the  yearly  rent  oC  5  L  roT.  and  occupied  the  fanie  till 
the  CbriJImas  following,  and  no  longer;  but  neither  wts 
charged  with,  nor  paid  his  (hare  towards  any  of  the  pub* 
lick  taxes,  or  levies  of  or  for  th.e  (aid  parlih  for  the  tinM^ 
be  occupied  the  faid  land.  Mr.  .Solicitor  Gomr^  in  (ufj^ 
port  of  the  rule  to  fet  afide  the,  of ^r  of  feffions,  infimi^ 
ikac  the  i^dng  4Bd  paying  was  ttatasjiotta^  to  tMif^f  tbK , 

E  e   '      "'*      '       '  •  fit-i 
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a  pierfoiKamt  to  inhabit  in  the  parifliy  and  was  fubftitittBi 
inftead  of  it,  and  that  the  parifli  officers  could  not  pet- 
fume  to  fay,  that  they  had  no  notice  of  the  paopei's  re- 
fidiog.  within  their  parifh.  Mr.  ff^allact  oq  the  otber 
part  infifte/J,  that  the  words  of  the  ad  of  parliamcst 
require  thc;  rating  a  perfon  in  proportion  to  his  ibre, 
which  muft  mean  in  proportion  to  what  be  occupied ; 
that  as  he  did  not  occupy  any  thing  when  be  was  rated, 
he  could  not  by  the  terms  of  the  ftatute  gain  a  fettlcmeot 
Lord  Mcmsfitld:  Being  rated  and  having  paid,  is  fui- 
cient  to  gain  a  fettlement,  the  feflions  have  done  wroog. 
Mr.  Juftice  Ttdi% :  The  notoriety  is  fufficicntly  efiacd 
by  theof&cers  taking  notice  of  him,  and  rating  him;! 
am  therefore  clearly  of  the  fame  opinion,  that  he  pisd 
a  fettlement. 
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'if'ZS*"^**  ^^  '^^^  queftiort  Was*,  Ihall  one  appointed  clerk  of 

tocpasioii*        ^  parifh  by  the  parfon,- ^nd  executing  the  office  for  i 

year,  gain  a  legal  fettlerhent;  '^ithki  the   3  C^  4  JiT.  & 

M.  ot  which  the  words  are/ {ball  execute  any  office  or 

charge.      Mr.    Lfcbmere-:  -  TM  intent  of  the  zEt  waj> 

that'no'office  under  ah  anhtkal  one  fllould  gain  aftctlc* 

ment,  Md^nnijuf  eonttn^t  in  fe'rhhtiis ;  On  the  genera]  nooi* 

•nalScni  (o  the  office  of  the  parifh  clerk  he  is  in  for  life. 

Pb&il^\itticc  :  HFs  beiij^  put  in  by  the  parfbn  makes  na 

dimhrnc^,  anymore  than' where  the  conftable  is  putiir 

bf^^e-')^,  antf  voilj*  the.  paiiib^  it  is  moie  than  an 

' '  '  ^  aiuiui 
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annual  oflScc,  he  is  not  removable,  and  has  fee3.  Eyiv 
Juftice:  He  is  but  a  fervant  to  the  parfon  at  \yil1  i  whe|i 
he  comes  in  by  eledlion,<»  he  has  an  cftate  for  lif^by  cuf- 
tom  ;  but  here  is  no  deed  nor  writing :  Hov^  ^an  l\e 
haire  an  eftate  for  a  life  in  this  office^  Ptwel  J./  B-y 
the  (ame  vny.of  xeafotiing  he  was  not  even  «n'0$cer  ^t 
iiRtilj  for  even  that  cannot  be  without  deed.  The  ofil^e 
of  church  warden,  was  at  common  hw^  and  yet  thao-js 
for  a  year  without  any  deed  or  .writing  $  fo  it  is  of  ri 
{Nirifli  clerk,,  he- is.  by  common  law. an  officer^  aod  is  |n 
lor  life  wilho^t  deed*      Ruled  in    the   abfeoce   of  the 

Ch.  J, .«  ' 

.'    62^2.  Cafe. bff^^/ and  Bounuj  M.  6  d  2.  Sir,  94}.  Ucrnceo^ciift 
Pir  €Uf,  iThc  licence  of  the  ordinary  is  not  hecefTary  for  a  oi<jjnary. 
psirifhcleric*  '1. 

623.  tt.^v.'^Wtngbam^'  JH.   ij  G.  .2.      Burr,  S.  C. 
'^2123.     y»  H^'thc  pauper  was  born  at  ff^ing^HmrMndtc 
a.  certificate:  from  SMnp^  ahd  gave  evidence  at  the  fef- 
.  lions,  that  rdtiring.  his  abode  at  fVin^ham^  his  wife  told 
him  upon.his  leturh  bome^  that  a  perfon,  whom  the  faki 
y.  H-  lUiew  of  bis  own  knowledge^  was  borlholder  of 
the   borough  of   IVtngham  Slreit  in  the  faid  parifli,  had 
left  a  wooden  tally  for  him  at  his   houfe^  as   a  tokens 
that  he  the  faid  J,  \^.''had  been  chofen  at  the  court  Icct 
held  for  the  manor  of  Winghamy  boi  (holder^  for  the  bo- 
Jiough  of  fflngham  Sheeiy  within  which  manor  the  ^bo- 
rough  tit  JVingham  Street  lies  j    his  wife  alfo  toW  him^ 
that  ftift  had  burnt  the  tally  before  hik  return  ;  the  faid 
5^.  fll  did  not  know  of  his  own  knowledge^  that  he  was 
^chofen  borffiolder,  nor  was  the  record  or  prefentment  of 
the  jury  of  the  Icet^  or  any  other  evidence,  that  he  was 
leleacd  *6rftolder,  offered  to  the  (bffions  .-  The  faid  J.  If. 
•never  took  the   oath  ^f  office  of   a  borfiiolder  for   the 
faid  bordUgh^  nor  Wa^  (worn  inrb  the  office ;  bot  within  i 
twelveknonth  after  this    cohverfation    v/ith  his    wife   be 
'jexecuted  one  warrant  of  a  Juftice  of  Peace  ^direAed   td 
^be   borfhblder  of  the  faid  boroligh :    But  was  willincr 
'and  ready  to  execute  thie  faid  office,  ahd  durihg  the  faiS 
year  he  had  a  houfe  in  the  faid  parifli,  whereih  bis   fa- 
iliiiy  dVirclt  j  bat  he  hiitifelf  part  of  the  yew  worked  at 
his,  trade  of  a  carpenter  at  Ram/gatfj  twelve  miles  from 
'l^nghafkj    and  often   was    abfcnt  from  his  family  front 
M9ndaj  to  Saturday,     The  borough  of  fVinghdm  Street  is 
Hot  of  lb  great  extent  as  the  parifli  of  Winghanty   part  rf 
iBvhich  reaches  into  another  botvugh.     Lord  Ch.  J.  Lee : 
it  does  not  ap[)ear  whether  the  wife  of  J.  i/.  was  not 

£  c  at  alive  i 
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£'itty  if  (he  was  ilivc^  her  own'  evidence  ought  to  hni 
been  had,  aod  not  her  huftand's  account  ct  what  fie 
told  him  :  The  circumfttnce  of  the  man'0  going  to  wt 
out  of  the  {>ariih  is  entirely  iniignificanc  :  Where  faft 
are  fpecially  ftated  upon  an  order  ;  the  court  muft  oot* 
dude,  that  all  the  evidence  which  appeared  to  thefeioii 
was  ftated  by  them.  The  m&  requires  a  legal  pbdai 
in  the  annual  office.  It  is  ftated  negatively,  that  tka 
was  noprefentment,  admiffion  or  fweartAg  :  Here  b  a 
foundation  for  fupporting  a  legal  placing,  the  cfifas 
of  being  told  of  the  tally  merits  no  regard  i  it  un 
worfe  if  the  wife  be  alive,  becaufe  if  (b^  flic  (hooU  hae 
given  it  berfelf.  It  was  determined  in  the  cafeefk 
Marf  and  Si.  Lawnnci  Reading:  {tmems  13.)  Tbck 
was  executing  an  annual  office  in  the  pariOi,  thoaghik 
'  orough  extended  furthei*  than  the  pariih  of  Si.  LmBfmat\ 
tut-as  no  prefenrment  was  offered  in  evidence,  wend 
take  it  for  granted,  that  there  wu  no  prefentmeDt.  Tkr 
other  three  Judges  concurring,  that  here  is  no  evidesce, 
fuch  at  leatt  as  could  be  regarded,  of  the  legal  jftia^ 
in  the  ofice  t  The  order  of  feffiona  was  quaihed* 

What  Ofiicc. 

WftrAmoft         614'  ^«  ^^  Riading^  12  tV.   3.  fart.    311.     /,  wa 

ioroufb.  e1e£ted   warden  for  the  borough  of  Remding^  but  uo- 

^^-  •^^^  cifcd    in  the   parifli  of  St.    Lawrgncg    there.     Ptr  O. 

Though   it  is  not   a  parifti  office^  yet  being  a  poUid 

annual  office,  which  is  in  the  nature  of  a   tithing  aao's, 

CenHablechofinbe  is  fettled  in  the  parifli  of  St.  Lawren^g  f  Acooftibk 

ky  a  Je«t.         though  cbofen  by  the  leet,  if  he  exercifes  bis  office  io  t 

pari{h  gains  s  fectlement  there,  otherwife    if  a  deputy. 

yin,  Abr.  Sitt.  G.  3.  In  F^Uy^  ill.     This  cafe  ia  wiosgif 

ftated. 

c^nedoroftl^      625.  R.y.H&mmcndf  H.  7  G«  AiSS.  CoIleAoroftk 

itAa-ux.  land-tax  is  a  fufficient  office  within  3  &  4  iiPl  tiH 

and  it  is  not  necelTary,  that  the  office  (hould  be  a  pirift 

office  I  any  office  Is  fufficient,  fo  that  by  the  notorietjk 

may  be  prefumcd   the  parifli  had  notice  of  the  pcrfoi'i 

I  being  come  into  the  parifli4     Per  Prat.    Cb.  J. 

Colieaoffthe       626.  Cafe  of  5/>iiii  and  a#i,  H.    7  G.  MSS.    Tk 

dutira  fiven  (>y    fsffions  fctting  out  the  fa&  ^cially,  adjudge  the  fettk- 

fci  V^d  ^'^-  °^^^^  ^^  *  P^^'  pprfon  to  be  at  Biflunm^  becaufe  when  he 
^  '        *"'  lived  \i\  that  parifli  he  executed  the  office  of  coUeAor  of 

the  dutiu  given  by  ibc  6  (tf  7  XT.  ^.  6.  on  binbs  tid 

bgriali* 
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burials.  It  was  moved  to  quafh  it,  bccaufe  this  was  not 
a  parifh  office  ;  and  it  would  be  giving  the  commiflionera 
(who  are  to  appoint  the  colledors)  a  power  to  bring 
what  charge  they  would  upon  the  parifh  ;  befides  it  was 
not  dated  in  the  order,  that  this  was  an  annual  office, 
as  it  muft  be  to  give  a  feitlcment  within  the  ex prefs  words 
t>r  the  ^Q.  By  the  cour^:  The  reafon  why  the  executing 
offices  gives  a  fettlement  without  notice  is,  becaufe  of  tl^e 
notoriety  of  (he  thing,  of  which  the  parliament  thought  it 
impoffible  but  the  parifli  (hould  have  notice  :  can  any 
thing  be  iTiore  notorious  than  tl^is  f  Which  is  to  collet  4 
duty  froqfi  hoiife  to  houfe,  We  cannot  fuppofc  a  fraud  in 
the  con^miflionf rs,  th^t  they  would  appoint  a  perfon  of  00 
fubftancc  to  be  collctS^or,  only  to  bring  a  charge  upon 
the  parifl).  It  needs  not  be  a  parifh  office,  but  a  public)c 
annual  office  iq  the  ptrifh  :  And  ^s  to  its  not  being  faid, 
that  this  cfian  executed  it  for  a  year,  we  muft  take  it  he 
did,  becaufe  it  appears  on  looking  into  the  ftatute,  th^t 
the  power  given  to  the  commiffiom  rs  is  to  appoint  a  perfon 
who  (ball  b«^  collector  of  the  duties  for  a  year,  and  then 
give  in  hi$  accountg.  It  harh  been  he!d  a  fettlement  in 
the  cafe  of  the  land-tax,  and  why  not  in  this  ?  And  tl^e 
order  was  confirmed.     £/r.  411*     Fcley  124. 

627.  Bwlifiomb  and   Samford  Peverelly    H.    Q  G,  Sir.  Officeof|itW»|- 
444.     Per  Cur.     The  office  of  tithingman  is  an  annual ««^ 

office  in  the  pari(h  within  the  words  and  cleaning  of  the 
9(jf  to  i^.  3.  ^.  II. 

628.  R.  V.  Mlhurfty  E.  18  G.  2.  Tf^t/f,  87.  T.  M' UhoohnMlitt 
was  certificated  to  MUhnrn  in  1733,  and  lived  there  till  "'"•^^*^* 
1743,  when  he  died^  and  taught  the  charity  fchool  there 

till  his  death,  but  it  did  not  appear  in  what  manner  he 
was  placed  therein.  Lady  Anne  fla/lhigs  had  by  deed 
conveyed  10 1,  per  annum  in  truft  to  be  paid  to  the  vic^r 
of  Milburn^  for  the  time  beihg,  tar  the  charity  fchool, 
which  had  not  been  appropriated  to  any  other  nurpofe 
than  that  of  paying  it  to  the  fch^olmaftcr;  the  cueftipn 
was,  whether  T.  M.  had  gained  a  fett!ement|  either  as 
having  a  freehold  in  the  fchool  of  \oU  pfr  annuniy  or  as 
having  ferved  an  office.  Per  Cur.  A  fchoolmafter  is 
not  an  office,  but  only  an  employment ;  what  intereft  he 
had  in  the  employment,  whether  for  life,  or  how  others 
wife,  or  how  he  came  into  this  employment,  does  not 
appear  :  it  feems,  that  the  vicar  is  the  perfon  intitled 
to  the  10/.  per  annum^  and  not  chufing  to  teach  the 
fchool  himfelf,  paid  it  to  this  poor  man  as  his  deputy, 
i^vhich  could  90t  ^ain  a  fettlement  for  any  perfqn  what- 

E  «  3  foeVcr, 
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foever.     Order  quaflicd.     Sir.    1225.      Bmrr.  244.    See 
the  13  bf  14  Car.  2.  c,  4.  /.  lo. 

Upon  whofc  Account. 

Strnof  tbcolGct     629.  LothfoWi  and   Sheriff  HaUs^   /7ir.  Abr.  title  S^ 
c^nftabkti     G.  2.     A  perfon    fworn  into,   and    fervtng  the  ofice  ot  ' 
^"  coiiftable  as  deputy  to   another,  docs  not  gain  a  feet 

ment, 
Debutytoacoo-      630.  Cafe  of   fFittterhurny  H.   +  G.    3^    Burr.  S.C 
^^'  52c.     The  jury  at  the  leet,  according  to  the  cuftompft- 

8cfpL^3i.       Arntcd  Mr.  Baify  as  conftable,  who  procured  the  pauper 
to  Rrve  for  him,  intending,  that  the  pauper  (houUbf 
that  nie^ns  gain  a  fettlement.     The    pauper  was  accord- 
ingly fworn  into  that  office  by  a  Juftice,  and  ierved  tbe 
fame  for  a  year  ;  but  was  not  prefented  to   it  at  the  court 
leet  as  conftable  jn  his  own  right.     Xhe  court  wasdeailj 
of  opinion,  that  he  did  not  gain  a  (ettlement. 
id*  bL"r*hT'      ^3'*  *'  ^'"  Jtil' Cannings^  H.  9  G.  3.      The  cafe  ftato, 
5eiireB.w4'     ^^^  *^  **  ^^^  cuftom  of  thc  parifli,   for  the  office  ofcoD- 
i^oxn^  ftable  to  be  ferved  by  jrotation  of  the    houfes  \  tlut  it 

came  to   the  turn   of  A,  who  was    prefented  \  but  ooc 
choofing  to  ferve  the  office  himfelf,  and    meeting  with 
the  pauper  faid  to  him,  ^<  go  up  into  court  and  be  fwom 
**  in  my  room,"  and  thathe  was  accordingly  fworn;  tte 
at  the  end  of  the  year,  A.  paid  the  pauper   his  expcnco, 
and  that  thc  c6urtgave  A,  leave  to  put  the  pauper  in  bs 
ftead.     Mr.  Solicitor  Gemral :  J  apprehend  that  thc  pao- 
per  did   not  ferve   this  office  on  his    own  account   for 
the  pauper  was  fworn  as  the  deputy  of  ^.   who  was  pit- 
fcnted  according  to  the  cirilom,  and   he  was  paid  by/ 
thofe  expcnccs  which  he  incurred  on   his  account:    To 
prove  this  man  a  deputy,  I  need   only    cite  the  calecf 
lyinterbsurriy  though  there  arc  many  others.     Mr.  Sc- 
jeant  Burland  obfcrvecl,  that  there  was    a  wide  difFerence 
between   this  cafe  and   that  of  H^nterbourn^   in  which  ii 
appeared,  that  the  perfon  a£led  as   deputy  ;   but  tha:  m 
this  he  a£led  entirely  for  hjmfelf :  In  that  cafe  there  wi5 
no  prefentment  of  the  deputy,  which  the  cuftom  requirct, 
^t\^  thc  determination,  that  the  man  was   not  fworn  ac- 
cording to  the  cuftom.     Lord  Mamfield  :   The  only  qucf- 
tion  is,  whether  he  has  executed   the  office  for  himfdf, 
and  on  his  own  account.  The  certificate  %St  indeed  makes 
\x  neceffary,  that   he  (ho'uld    be   legally   placed   therein. 
Thf  boMfc  of  A  was  i^  rotation;,  he  dcfircs  the  pauper 


*o  fervc  for  him.  Who  was  benefited  by  it  i  A.  becaufe 
it  difcharges  him  from  ferving  it  again.  For  whom  did 
be  ferve  ?  For  A.  becaufe  A.  paid  him  his  expences  :  And 
the  feflions  have  faid,  that  he  did  not  ferve  for  himfelf, 
and  on  his  own  account.  Mr.  J.  AJion :  It  might. have 
S>een  a  fufHcient  appointment,  upon  a  quo  warranto  for  an 
ufurpation  \  but  not  fuch  a  one,  as  to  give  a  collateral 
rights  Mr.  Juflice  Yates  ai^d  JVilltt  were  of  the  famp 
iOpiniop.. 

For  what  Time. 

,      632.  Jt.  V.   Fittleworthy  M.    l%  G.   «.  MSS.  fViUiam A.wnt^mt^ 
Ovtrington  the    pauper  came  with  a  certificate  from  P,  t»thinpn»nfofa 
in   1736,  to  the  parifli  .of  F////if«;5r/A.     In  Omber  ij^^y^^^l^^^^^^ 
he  was  chofen  at  a  court  leet  of  the  bifhop  of  Chhkejler  the  pari(h  in 
for  the  manor  of  ^/^;;^rrAy,  (within  which  ^^"^^"^  P^^^^^-^^^l^^^^ 
W9rth  lies),  tithingman  for  the  tithing  of  Cold  ff^c/tham  ch*i^eMtvrw» 
in  the  fald  county;  which  faid  tithing  doth  not  extend  »«n^«^*»f<«« 
through  all  the  parifli  of  Fittleworth ;  but  comprehends,  o^^j^'^.*^ 
that  part  of  it  wherein  the  pauper  rcfiJed,     He  continued 
to  execute  his  office  till  the   30th  of  March    1744:  but 
on  the  27th  day  of  that  month,  he  berame  chargeable 
to  the  pariih,  and   an  order  of  removal  was  made  and 
executed   on    the   30th   of  March  1744.     Mr.   Lloyd,  in 
fupport  of  the  order  of  feffions  :  I'his  cafe  depends  en- 
tirely-upon  the  9  C!f  10   /K'  3.  which   is   the  only   tlQL 
which  provides  for  the  fcttlcment  of  certificated  perfons, 
and  as  it  tends  to  enlarge  the  liberty  of  the  fubjeft,  it 
ought    to   have   a^  liberal  confiruction.     That   adt  docs 
not   require   the    execution  of    an   annual    office  for  a 
whole     year,  (and   he   cited   the  cafe  of  Garjittgtvn.)  If 
the  legiflature  had    intended,    that  the  execution  of  the 
annual  office  (hould  be  during  a  whole  year,  they  would 
have  faid  fo  in  this  a£l,  as  well  as  in  that  of  the  3  &'  4 
ty.  t^  M.  for  there  the  words  ^'during  one  year'*  arc  in* 
ferted.     It  is  of  no  confequence,  jhat  he  is  not  tithing- 
man for  or   throughout  the  whoh  parifh,   becaufe   the 
leafon  why  certificate-men   arc  admitted   to  gain  fettle- 
ments  by  executing  an  office,  or  by  renting  10/.  a-year 
is,  that  thofe  circumftances  prove   them  to  be  men  of 
fubftancc.     If  a  man  rents  a  tenement  of  10/.  a-year^ 
and  (hould  die  within  a  month  afier  he  took  it,  without 
doubt,    that    would   gain  a   fettlement  for  his  family  : 
{^cither  docs  the  ftatute  f^v,    tha(  the  continuaiice   in 
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the  annual  office  mad  be  for  a  year.  It  is  not  in  tb 
power  of  the  Juftices  to  remove  an  officer  or  fenrantof 
the  publick  any  more  than  a  feryant  or  apprentice  wIm 
is  under  con  trad  with  a  niafter.  Sir  ychn  Strm^n  K 
certificate  perfon  (hall  not  be  (n  a  better  fituation  vbei 
he  comet  into  a  parifh,  thar^  a  pauper  who  comes  to  no- 
^er  the  3  cisT  4.  lt\  if,  M.  who  muft  ferve  the  anoul 
office  during  one  whole  year.  Tbefe  ads  muft  be  tabs 
together,  and  the  one  conftrued  by  the  other.  In  tk 
cafe  of  the  parifii  of  Gtnrfengton^  the  office  was  fermi 
during  one  whole  year,  and  thougti  the  pauper  was  sot 
fworn  till  half  a  year  after  the  eledion,  yet  refrmxx 
might  then  be  bad  to  the  time  of  his  e)e£lioD,  in  tbe 
fame  manner  as  if  adminiftration  is  granted  many  jtan 
after  the  death  of  tbe  inteftate,  yet  then  it  (hall  have  r^ 
ference  to  the  day  of  bis  death*  Lrord  Ch.  J.  Lee :  Tbe 
queftion  iS|  whether  a  perfon  coming  into  a  parifli  under 
a  certificate,  is  made  a  tithingman,  and  exercifes  hisofice 
in  pare  only  of  the  parifh,  and  for  half  a  year  only,  gaini 
fettlemcnt :  To  this  three  obje£lions  have  been  maley 
^rft,  that  the  order  of  rempval  is  bad,,  becaufe  at  tbe 
time  when  he  was  removed,  he  was  in  the  execution  of 
a  publick  office,  from  whence  they  had  no  power  to 
remove  him,  and  it  has  been  compared  to  the  cafe  of  ^ 
.  fervant,  whom  the  Juftices  cannot  remove  ;  but  to  thb 
they  have  not  cite^  any  authority  ;  and  if  a  fervant  (hoaU 
become  chargeable  to  a  parifb,  I  think  he  might  be  re- 
moved. This  zfX  of  the  8  &r  9  If^.  3.  defcribes  tbe 
time  when  a  certificate  man  (hall  be  removed,  that  is 
when  he  l^ecomes  chargeable,  witho^t  any  limitation: 
fo  chat  the  juftices  by  this  a^  had  certainly  a  power  to 
remove  the  pauper.  The  fccond  objc^^ion  is,  that  this 
office  did  not  extend  to  the  whole  parifh  ;  but  it  is  fta- 
fed  in  the  order,  that  he  exercifed  it  in  the  pari(h,  whicb 
^s  complying  with  the  very  words  pf  the  ^St  of  parlia- 
ipenr,  which  fays,  that  he  fhall  execute  it  in  fuch,  and 
pot  through  fuch  parifh:  As  to  the  third  objediooi 
which  is  the  chief;  I  do  npt  know,  that  any  cafe  has 
b«en  determined  as  to  that  purpofe,  Th-it  of  Garfinp-jn 
was  never  determined,  and  bcfides  dilT^rrs  eflential'v 
from  the  prcfent  c;ife,  as  Sir  'John  Strange  has  (hewn.  The 
3  tsT  4  /^.  c^  iW.  differs  in  words  from  this  afl,  jct  it 
would  he  odd  to  place  him  on  a  different  footing  from 
pthcr  paupers  who  arc  to  gain  a  fettlemcnt  by  the  cx- 
frcifing  of  annual  cffices,  and  that  is  for  and  during  a 
yejir,  which  muft  be  thcnfifogftru£lion  of  this  afl,  othcr- 
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frife  the  bare  placing  a  certificate«inan  in  office  would 
gain  him  a  fettlement  immediately :  As  to  the  cafe  of  Mr. 
JJhjd  about  entering  of  a  tenement,  there  are  no  worda 
^bout  his  living  a  year,  and  it  is  the  credit  he  gets  by  the 
hiring,  that  fixes  him  in  the  parifii  \  but  in  the  prefent 
cafe  he  gains  it  by  the  execution  of  the  office,  and  though 
the  words  of  the  ^(^  A  ff^.  &  A/,  have  no  relation  by 
words  to  this  ad  ;  yet  I  (hould  think  it  ought  to  have 
the  conftrufiion/  bright  and  Dinifon  Juftices,  of  the 
fame  opinion.     Burr.  S.  C.  258. 

633.  R.  V.  ff^oodchejiir^  H,  31  C  2.  Burr.  Aftf»i/?/i!(/^^^. 
502,    There  being  a  cuftom  at  Cold  Ajlon^  to  fcrve  thetheoffitaof 
office  of  tithingman  for  half  a  yeav  only  at  a  tinie;  the  tithipg maii  lor 
pauper  ferved  it  half  a  year  accordingly,  and  twenty  years  ^**'^*^**'' 
after  for  another  half  year.     And  the  court  held  it  not  to 

be  fuch  an  annual  office,  the  fervice  of  which  could  gai^i 
a  fettlement. 

In  what  Place. 

634.  R.  V.  Su  Maurice  in  Winchtfttr^  H.  8  G.  2.  M^S.  A.  wat  chcfem 
miliam  Weft,  went  in  17 15  to  5/.  Mary  Calendar^  with  ^ZhxL'^^^ 
certificate  from  the   parifh  of  St.  Thomas.     About  1721,  city  of  Win- 
he' was  chofen  one  of  the  conftablcs  for  the  city  of  iyin-  ^^'^/^»  ^Wch 
ihiftir^  which  confifts  of  feveral  parifhes,  and  was  legal- paJiflje*|*,„a  •»- 
Jy  placed  in,  and  executed  that  office,  in  and  through  all  emted  that  of« 
parts  of  that  city,  during  one  whole  year ;  and  fome  years  ^^J^^'TJ^  *^ 
before,  and  ever  fince  he   refided  and   inhabited  in    jthccity. 

parifli  of  &t.  Mary  CaUndar.  Afterwards  he  took  Jofiph 
Talmage  apprentice  by  indenture,  who  continued  with 
him  four  years  and  a  half,  and  afterwards  married  and 
intruded  into  the  pari{hot«S/.  Maurice^  from  which  he  waa 
removed  into  the  parifH  of  St,  Mary  Calendar.  The  feffions 
were  of  opinion  that  he  did  not  gain  a  fettlement  by  fuch 
apprentcefhip  Uriih  fuch  apcrfojl.  Thequeilion  now  was, 
whether  H^i/h'am  IVe/l  had  dilcharged  the  certificate  by  ex- 
ecuting thar  office  of  condable.  See  9  csT  10  ^.  3.  r.  i  f  • 
and  confequently,  Talmage  enabled  to  gain  a  fettlement 
by  ferving  an  apprenticefhip  to  him,  notwithftand* 
ing  the  12  Jnfi.  Jl.  i.  r.  18./  2.  Lord  Hardwicie;  Pa- 
riftes  were  obliged  by  the  9  ^  jo  IV.  3.  to  receive  per- 
sons coming  to  them  with  certificates,  and  therefore  in 
point  of  jultice,  they  ought  to  have  it  in  their  powpr  to 
adopt  fuch  perfons  into  their  parifh,  or  exclude  them,  at 
fheir  ele£|ioii :  But  if  ferving  the  office  of  conf^able  who 
M  an  ofEcer  eligible  in  the  Icet,  which  ^l2y  not  be  coex-<  
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tenfifc  with  the  pariih,  may  gain  a  ietdemeat,  then  per- 
ions  may  gain  fettlements  in  pariihcsy  againft  the  will  of 
the  pariihioners,  which  the  law  does   not  intend.    Mr. 
J.  Lii:  If  it  was  otherwife,  nobody  could  gain  new  let- 
tlements;  for  the  parifliea  to  which  certificated  perfoof 
come,  would  take  care  to  exclude  thecn  from  any  tmL 
The  confent  of  the  pariih  was  not  attended   to  by  the 
legiflature  under  the  3  {^  4  ^.  (^  Af,  Hired  fervantt  tod 
apprentices  gain  fettlements,  and  the  parifli  cannot  pie- 
vent  it.     The  churchwarden  named   by  the  parfon  ii  u 
annual  officer,  though  the  parifli  baa  no    ihare   in  ha 
eledion  ;  and  fo  is  the  parifh  clerk.     Every  perfon  iriio 
fenres  the  publick  in  fuch  capacities^  muft  be  confideitd 
as  unlikely  to  become  chargeable ;  and  this  is  the  trie 
foundation  of  fuch  fettlements,  that   the  perfons  to  be 
fettled  have  contributed  to  the  publick  good,  by  excco- 
ting  thofe  offices,    and    being    chofen  into    them  by  i 
competent  authority,  they  are  much  more  likely  to  pro- 
mote  the  publick  good  of  the  parifli  they  live  in,  tbia 
to  be  burthenfome  to  it ;  and  on  this  footing,  the  lav» 
as  it  thinks  them  worthy  of  a  fettlement,  has  conferred  it 
on  them,  without  atteiyitng  to  any  perfons  confent.   In 
the  Eq/fer  term    follo4fing,   Lord  HardwicJkg  faid,  tka 
upon  full  confideration  he  was  fatisfied^    that  the  bas 
conftru^lion  ought  to  be  put  upon  both  Aatutes.    Cer- 
tiiicate-men  are  difabled,  by  the  8  ^  9  .  ff^  3.  from  gain* 
ing  any  fettlements,  and  the  parifli,  which  gave  the  cer- 
tificate, is  by  that  a£l  exprefsly  required   to  take  bad 
their  parifliioner  whenever  he  becomes- chargeable  to  the 
parifli  where  he  lived.     Under  this  a6l,   though  a  parift 
had  the  benefit  of    a  certificated  perfon's     labour  anl 
ftrength  in  his  youth,  yet  when  he  fliould  have  become 
old  and  helplefs,  they  were  under  no  obligation  to  re- 
lieve him  ;  but  might  immediately  fend  him  back  to  his 
old  fettlement,  and  that  parifh  was  bound  to  receive  him. 
This  was  a  great  hardfliip  on  pariflies  giving  certificates  ^ 
^nd  therefore  the  9  &  10  ^.  3.  enabled   certificate-nxfl 
fo  acquire  fettlements  by  executing  an  annual  office,  ^^ 
This  2&  is  therefore  to  be  confidered  as  an  enabling  law. 
The  only  qucftion  therefore  is  about  the  fort  of  ofice, 
which  he  muft  execute  for  this  purpofe*     The  words  of 
the  3  £3^  4  ^.  W  3/.  are,    **  if  any  perfon  fiiall  on  hit 
f^  account  execute  any  publick  annual  office  or  charge  in 
f*  the  faid  town  or  parifli  during  one  whole  year;"  and 
the  conftrufiion  on  this  has  been,  that  if  he  ferves  any 
publick  annual  office,  though  not  ioimedi^tely  coBcamos 


g)ettlemettt  bp  ejcecuttttg  an  iSMtt    345 

the  parifh   in  which  he  lives,  that  he  (hall  there  gain  a 
fettlcment.     The   court  conftruing  tbcfe  words,  "  in  the 
^^  faid  town  or  pariOi,"  not  as  importing  an  office  in  the 
town  or  parifli,  but  more  largely  any  o^^ce,  while  tlic 
perfon  remains  in  the  faid  town  or  parim.     Then  the  9  (^ 
10  ff^.  3*  capacitates  a  certificated  man  to  gain  a  fettie- 
mcnt  by  executing  fome  annual  office  in  fuch'pariih,  be- 
ing legally  placed  in    fuch  office.     The  objeSion,  that 
fuch  office  mud^be  parochial,  drawn  from  the  penning  of 
the  a£^,  depends  upon  the  omiffion  of  the  word  tcwM  in 
the  latter  ftatute  :  But  this  makes  no  difference,  for  the 
word  town  in  the  former  ftatute  does  not  relate  to  the 
office,  but  only  to  the  refidence,  and  means  no  more  than 
fuch  a  place  where  by  law  a  man  may  gain  a  fettlement,  as 
Vill,  Hamlet,  C<fr.  that  maintains  its  own  poor,  and  which 
Co  that  purpofc  is  a  parilh.     The  9  fsT  10  ^,  3.  there- 
fore, although   ufing  the  word,  ^^  parifli*'  only,  implies 
as  much  as  the  3  (^  4  ^;  {^  M.  and  in  my  opinion,  the 
penning  of  thofe  a£ls  is  to  this  purpofe  the  fame.     I  fee 
1:10  reafon  why  a  perfon,  ^bo  comes  under  a  certificate, 
^  Ihould  be  under  greater  hardfhips  than  he  who  does  not. 
Mr.  J.  Lie:  Settlements  are  given  as  a  reward  for  la- 
bour, and   the  poors  laws  in  favour  of  them  have    al- 
ways been  conftrued  liberally,  becaufe  they  are  made  in 
jreftraint  of  liberty ;   every  man  being  anciently  free  to 

go  wherever  he  had  the  beft  probability  of  maintaining  • 
imfelf.     This  was  declared  by  the  court,  in  the  cafe 
cf  the  parifhes  of  the  holy  Trinity  and  Garftngt9n^   //ISeepLeji. 
^  G.  I.     The  pauper  in  that  cafe  being  a  certificate-man, 
was  appointed  tithingman  by  the  fttward  of  the  hundred 
of  Bul^vjfiotty  and  executed  the  office  for  a  year,  though 
be  was  not  fworn  in  till  half  the  yt-ar  was  expired.     And 
the  only  queftion  made  by  Lord  Macclesjield  and  the  court 
was,  whether  he  was  legally  pla^ced   in  the  office  as  re- 
quired by  the  9  £sf   10  ^.   3.  for  as  to  his  fettlcment, 
fuppofing  him  to  have  been  iworn,  there  was  no  doubt, 
^uid  the  lawfulnefs  of  his  admiffiun  was  the  only  point 
which  the  counfcl  were  dire^icd  to  fpeak  to  by  the  court. 
And  in  Hilary  term  followipg,  the  counfel  againft  the 
order  .finding  the  court  ftrongly  inclined  to  confirm  it, 
took  exception  to  the  original  order  of  removal,  that  it 
was  made  without  complaint,  which  being  a  fata!  objec- 
tion, both  orders  were  quafhed.     But  however  this  cafe 
proves  clearly,  that  if  the  pauper  was  legally  admitted 
into  the  office,  although  it  docs  not  concern  the  parifh, 
t^e  court  looked  upon  it  as  fu^cient  to  gain  a  fctUement^ 
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It  was  faid  arfo  in  that  cafe,  that  the  appointment  by  any 
perfon  to  any  publick  office  of  a  publick  authority,  took 
ofF  the  prcfumptlon  of  the  perfon's  becoming  chargeable, 
and  anfwered  all  objeAions,  of  the  perfons  fettling  them- 
felves  in  places  againft  the  will  of  the  parifliioncrs,  be- 
caufe  it  was  unreafonable  to  fuppdfe,  that  the  lord  of  a 
leet  or  corporation  would  appomt  a  beggar  to  an  office  of 
truft.  So  in  the  cafe  of  Eaftdwo^kay  and  Beules  :  A  cer- 
tificate-man married  a  copyholder  who  lived  on  her  ovn 
cftate,  and  4t  was  argued,  whether  the  marriage  madeafec- 
tlement  for  him.  It  was  urged  that  by  the  gV  loff^.i.t 
certificate-man  had  only  two  ways  of  gaining  a  fettlcment 
by  executing  an  annual  office,  or  by  renting  lo/.  a-year; 
and  the  ad  naving  the  negative  words  in  it,  and  thercfare 
to  be  conftrued  ftri(^Iy,  the  pauper  could  not  gain  a 
fettlement  by  any  other  way  whatfoever,  but  thofe 
mentioned  in  the  uatute  :  but  the  court  held,  that  the(e 
laws  concerning  the  poor  were  to  be  favourably  extended, 
and  that  it  would  not  be  the  intention  of  the  parh'ament 
to  difable  people  from  gaining  (ettlements  upon  their 
own  eftates,  as  this  copyhold  was  the  pauper's  after  his 
marriage  ;  and  therefore  it  was  held,  that  his  fettlement 
was  there  :  And  the  court  declared  exprefsly,  that  the 
tSt  of  g  ^  10  ff^.  3.  was  not  to  be  looked  upon  as  an 
explanatory,  but  as  a  new  law  enlarging  the  opportnni- 
ties  of  gaining  fettlements.  Mr.  J.  Pagt  and  Mr.  J. 
Pr$iyn  Ipoke  to  the  like  effe£t ;  and  by  the  court,  the 
order  of  feffions  muft  be  quafhed^.  and  the  order  of 
Juftioes  confirmed. 
A.w„.ppom«a  635.^.  r.  fnitchwrth,  T.  27  »  28  G.  2.  Burr.  S.  C. 
bailiff  of  a  Ko-  365.  The  pauper  was  nommated  at  the  court  leet, 
■^i*»  ''Wch  wii  and  fworn  into  the  office  of  bailiff  or  ale^tafter  for  the 
F^^^^c  pa-  borough,  and  cxecytcd  it  for  a-year :  The  faid  office 
fUb.  confifts  in  infpeding  weights  and  meafures  within  the 

borough,  and  in  warning  the  jury  to  ferve  at  the  coort- 
leet  there  ;  The  borough  is  not  one  fifth  part  of  the 
pariOi ;  and  the  bailiffs  have  never  executed  any  audio- 
rity  over  the  parifh  at  large :  Great  part  of  the  parifli 
knew  nothing  of  fuch  office.  New  married  men  and 
new  comers  were  frequently  nominated  for  the  fake  of 
what  tkey  called  p/r  Al$.  By  the  court  3  this  Is  a  gpod 
(ettlemeat. 
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ftemetnent  bp  renting  a  tenement 
of  fte  Wialnt  of  i  o  /.  a  gear. 

Of  the  Nature  of  the  Tenement,  pi.  636. 
—Value,  //.  64.5.  — Hiring  or  taking,  //. 
648. — The  Time  for  which,  pL  651.— 
And  the  Place  in  which  to  be  taken,  fl. 
654. — Occupation,  pi.  657.— Refidence,  pi. 
956.— DifTolution  of  and  coexifHng  Contr )  A, 
pl.6f)2 —  Interefl  of  Executors  and  Admi- 
niftrators,  pL  665. 

See  13  V  14  Car.  2.  e.  iz.Utgff  10  ^.  3.  c.  1 1. 

636.  JpFelyn    and  Rentamiy  H.   10  Ann.  2  £^/f.  536.Awiter-aii]t 

-"  Queftion  before  the  court  was,  whether  rent* 
iog  a  watcrmill  of  loL  a-year  will  gain  a  fettlement. 
Pgr  Cu^.  A  mill  if  a  teoeonent,  and  the  renting  thereof 
muft.gain  a  fettlement. 

937.  Klnveer  and  Stom^  H*  \2  G.  Sir.  678.  The  A  rabbit  wmt^ 
pauper  rented  a  rabbit-warren,  and  a  cottage  upon  it  at 
ic/.  a-year.  Pir  Cur.  It  is  the  ability  of  the  man  to 
pay  10/.  a-year,  which  is  the  foundation  of  the  Settle- 
ment, whether  be  pays  it  for  a  houfe  for  habitation,  or 
for  a  warren  which  brings  him  in  profit,  is  not  material, 

638.  R.  V.  Mincbinghamptonj  E»  3G.  2.  Order  fpecially 
fiated,  a  poor  perfon  rented  in  the  parifh  of  Bijkyy  lands  Hiring  the  pd*- 
of  the  yearly  value  of  8/.  from  his  father,  a   houfe  of ')f'^«^  *?«««•' 
the  yearly   rent  of    i  /.   10 s.  from   his  uncle,  and  the*"'* 
fame  year  he  took  the  pafture  of  a  piece  of  land  in  the 
iaid  parifli  from  All^Saini$'day  to  Candlemas^  and  paid  1 2  x. 
for  the  fame,  which  piece  of  land  was  worth  6/.  a  year  :. 
it  was  urged,  that  this  was  a  good  fettlement,  becaufe 
during  thofe  three  months  the  man  was  not  removable: 
But  in  this  cafe  the  court  held,  that  taking  the  pafture  of 
a  piece  of  land  was  not  more  than  taking  the  herbage, 
or    than    taking   the  common,    which  could    not     be 
cfteemed  part  of  a  tenement  within   the  meaning  of  the 
fiatute,  but  feemed  to  think,  that  if  the  words  had  been^ 

that  be  had  taken  a  pafturf  ground  for  tbrec  montU; 

thu 
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that  would  have  made  a  good  fettlement.     ButthecaJe 
went  upon   another  point ;  namely,   for  want  of  adjudi- 
cation.    Sir.  874.     BurroWj     AdansfigU^  'jbl.     Burrow) 
S.  C  316. 
A  pTifonCT  inihe      639.  Si.  Margaret* 5  Wejiminfler^  and  St.  Marfi  Ld' 
Fieetukcta      g^i^.  //^  5  G.  2.     A  FUtt  prifoncr  C0ok  a  houfe  of  i^l 
*•"**  ptr  annwity  within  the  rules,  and  lived    in  it  eight  years, 

and  paid  all  taxes,  he  gained  a  fettlement.     Sir,  924. 

A  ofcuiMett  ^^^'  ^'  ^*  ^'^^hi  '^  ^o  G.  2  Bsirr.  S.  C.  107.  1h 
bo'afe  and  wind-  fnas  Chandler  came  from  Butley  to  Btnball  with  a  ceitit 
nili.  and  pays  cate,  and  toolc  a  Icafe  of  a  windmill  for  three  jqs%  t 
Utf^^^ifM  ^4  '•  P^  annumy  and  occupied  and  paid  the  rent  for  tk 
given  to  the  fame;  but  the  landlord  forced  Chandler  to  get  a  peifixi 
**"ifwr***^h'*d  ^^^^  fecurity  for  the  rent. — He  alfo  rented  a  cottage aoi 
period*    "      ibme  lands  at  3/.  per  annum;  at  the  fame  time  t^  per* 

fonal  agreement  from  year  to  year,  and  at  the  end  of 
the  three  years,  the-  landlord  let  it  to  Chandler  as.  kvf 
as  he  would  pay  for  it.— It  was  infifted,  that  this  cookl 
not  gain  a  fettlement  \  for  though  a  water-cornmill  has 
been  held  to  be  a  tenement  within  the  ad ;  yet  a 
windmill  could  not  be  confidered  as  fuch,  becaufe  it  bas 
no  houfe  or  place  of  refidence  as  other  mills  have:  kai 
befides  this  man  could  hot  be  taken  to  be  a  man  of  fiock 
and  fubftancer,  which  was  the  intention  of  theftatutc; 
for  the  landlord  Infifted  on  fecurity  for  the  payment  of 
liis  rent.  E.  contra^  it  was  faid,  that  this  point  had  beta 
determined  concerning  mills  in  general,  in  the  cafe  of 
R.  V.  Inhabitants  of  Uuildfordj  H.  8  G.  i .  That  tbc 
giving  fecurity  could  make  no  difference  fince  thepaa- 
perhimfelf  paid  the  rent.  By  the  court,  it  has  beeflcs- 
deavioured  to  diftinguiOi  between  renting  lands  atid  1 
nfill,  becaufe  a  miller  has  no  dock  ;  but  this  objeftott 
has  been  often  over-ruled  !  The  words  of  the  a&  arc 
^^bonafide^^  and  what  can  be  better  evidence  thereof  thai 
payment  of  the  rent.  If  a  man  rents  lands  or  a  mill  of 
10  /.  per  annunty  without  any  houfe  in  the  parilh,  is 
gains  no  fettlement;  becaufe  he  cannot  refide  thereoi 
without  a  place  of  habitation.  But  here  the  pauper  bell 
a  cottage  and  lands  at  3  /.  per  annum^  at  the  fame  time 
that  he  held  the  mill  at  14/.  per  annum  i  and  tfaerefocc 
he  gained  a  good  fettlement. 

641.  Cafe  of  the  parilh  of  Linwood^  ^745-  MSS.  I 

^        rented  7  /.   per  annunty    in   the  parifh   of  Ltnwosd,  oi 

agifted  three  cows  to  pafture  from  Mayday  till  MarttBUt 

by  agreement  for  three  years  fuccef&vely  ;  for  which  be 

waj  to  pay  3/,  xo/.    Tbi5  cafe  waa  referred  to  ton! 

•  Chief 
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Chief  Baron  Parkir  at  the  affixes,  who  gave  his  opi- 
nion at  bit  chambers,  that  this  did  not  gain  a  fettlement, 
Md  that  to  anfwer  the  defcription  of  a  :t^nqnient  with 
the  z&  of  parliament,  it  fhould  be  a  renting  atbqufe  or 
ground  of  the  yearly  value  of  10 /• 

642.  R.  V.  Locktrfyj    H.  2sG.  2.  Burr.  S.  C.  21$*^^^^^ 

Edwards  rents  for  a    year  in  Locierfyy    a  dairy  of  fix*- £g^^]J^'f^\I'jl,jjj 

teen  cows,  with  the  dwelling  houfe  and  feeding  for  them  on  clover  and 

on  twenty-one  acres  of  clover  land,  and  thirteen  of  mea- f^*J°^  ^''^^ . 

dow  land,  with  the  after-leafe  of  a  meadj  together  with  « (etiieneau 

feeding  for  pigs  and  a  horfe  ;  he  was  to  have  alfo  ail 

the  ihort  wheat,  and  five  tons  of  hay  for  the  ufe  of  the 

cattle,  if  wanted  :    His  landlord  was   alfo   for  the  feed 

of  the   cattle  to  caufe  ten   acres  of  the  clover  ground^ 

and  thirteen  acres  of  the  meadow,  to  be  laid  up  at  Candit^ 

wuis  daf^   aiic{  .to  put  the  dwelling- houfe   and  premifee 

into  repair.     The  mefluage   or  tenement,  and  dwelling* 

houfe  were  of  the  yearly  value  of  25  /•  {^titre^  whether 

it  fliould  not  be  25  s.)  diftindlly  from  the  d.iiry,  and  the 

r^ft  of  the  premifes  in  the  faid  articles,  which  were  oC 

the.  annual  value  of  50  /•     The  Cb-  J.  was  abfent ;  and 

Mr,  J.fVrighi  faijd,  that  the  word  dairy  is  explained  toi 

mean  cows,  though  the    words,  Ut  and  demift  areufed. 

The  land  feems.to  have  remained  to  the  landlord,  for  he 

was  to  lay  it  up  at  fuch  a  time,     A  tenement  muft  jie  in 

tenure,  and  mufl;  relate  to  landj» ;  but  this  contrail  re<* 

lates  to  cows  :  The  pafture  of  the  ground  generally  is 

not  let,  but  only  the  feeding  of  fixteen  cows ;  he  could' 

BOt  feed  other  cattk  upon  it.     This  is  merely  perfonal^ 

no  interefi  in  the  land  pafles,  or  was  intended  to  pafs. 

The  cafe  of  ■  Afiachingbampion  was  not  determined  upon 

the  point  of  renting  the  pafture  of  the  land  ;  but  was 

^uaflied  for  want  of  an  adjudication.  Mr.  J.  Denifon  and 

J.  Fo/ler  wepe  clearly  of  opinion,  that  this  was  merely  an  a« 

greement  for  a  per^nal  thing,  and  that  it  does  not  come 

within  the  meaning  of  the  word  Unement^  upon  which  a 

main  may  be  fettled.     Order  quafhed. 

643.  R.  V.  St.  Margaret^  FiJhftrnU  H.  11  G.  3, 
That  in  1767,  Jdbn  Smallj  Efq  ;  then  and  ftill  refi- 
ding  in  Clapbam^  at  his  own  houfe,  contracted  and  employed 
the  pauperis  father  to  fupply  him  with  a  pair  of  coach- 
horfes  for  a  quartiei:  of  a  year,  at  twenty-two  pounds  (  and 
the  pauper's  father  contraded  with  the  faid  John  SmaM 
for  a  {{able  belonging  to  the  faid  Smail^  and  was  pay  two 
pounds  ten  Ihillifigs  for  a  quarter  fdr  it ;  and  the  faid  y^brn 
^uMi/ itftrrcd  a  lirptfatcftaMrfor  hit  own  «&•  This  con* 

tra^l 
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traA  was  performed  between  the  parties  for  two  jcan  anl 
y^  upwards,  during  which  time  the  pauper  rented  fix  pomdi 
/^    Pir  annum  in  Clapham.  'tilt  feflions  held  chii  no  fettlemeat 
Mr.  Dunning  was  to  conterni|  that  this  was  not  a  fufficieot 
renting  within  the  words  of  the  ftatute  ;  but  that  it  was 
to  be  confidcred  merely  as  a  deduAion  out  of  the  mooe^ 
the  xnafter  was  to  pay  for  the  horfes  |  but  defired  it  miglK 
ftand  over  for  Mr.  Baynham  to  argue  it  :   Intimating  that 
he  (Mr    Dunning  could  not  argue  that  it  was  not  ftii- 
cient  renting,)  and  of  this  opinion  the  court  feemed  wA 
clearly,  faying  it  might  ftand  over  %    but   the  cafe  wis 
pretty  well  broke.     On  the  laft  day  of  the  term  the  ofe 
was  brought  on  contrary  to  expedation,   when  Mr.  Dn» 
ning  gave  it  up ;  but  faid,   that  he  fuppofed  that  the  ak 
intended  to  be  ilated  for  the  opinion  of  the  court  wis« 
Whether  the  mafter  deducing  money  out  of  what  was  t0 
be  paid  for  the  hire  of  the  horfes   couM    be  deemed  f 
renting,    and  in  which  cafe  he  faid,  tbere  could  be  « 
much  difficulty  to  contend  that  it  was,  as  in  the  pfdbt 
cafe  it  would  be  to  contend  that  it  was    not*    Mr.  J. 
Afton:  There  can  be  no  doubt  but  it  is  a  good  reocifl;: 
Suppofe  the  mafter  had  paid  the  fervant  his  whole  vf 
ges,  might  not  he  have  brought  an  adion  for  the  occa- 
pation  and  ufe  of  the  ftabie  }  Mr.  J.  tVitUi :    We  gift 
our  opinion  on  the  fpecial  ftate  of  the  caCe^  and  thiak  it 
a  good  renting.     Mr.  J.    Jflmrft  of  the  fame  opiakw. 
Order  of  feffions  quafhed. 

644.  R.  V.  Inhabitams  tf  Su  Gargg^s^  Hamaver  5fa#r#,f. 
1 1  G.  3.  A  fpecial  order  of  fc/Bons  was  made  fubiefi  to 
the  opinion  of  this  court,  ^'  Whether  upon  the  fownrfpg 
*^  fads,  the  pauper  John  Afalcomh  gzincd  a  fettlementinthe 
«  faid  parifli  of  St.  James's:'  The  faid  7«Sw  Malamk^ 
pauper  about  twelve  years  ago,  hired  of  Mr,  Jthnhf- 
nolds  the  firft  and  fecond  floors  unfurniihed,  of  a  houfeof 
the  value  of  forty  pounds  a-year,  in  the  parifli  of  A* 
James's  Wejlminjier  :  The  pauper  furniflied  this  part  if 
the  houfe,  and  held  the  fame  entirely  to  himfelf  and  is* 
habited  therein  fcven  years,  and  paid  for  the  fame  tea 
pounds  a-  year,  clear  ol  all  deductions,  to  the  landlord  Jits 
Riynolds  :  During  all  that  time  there  was  only  odedooTf 
and  one  ftair-ca(e,  which  were  ufed  in  common  bytk 

Kauper,  and  other  perfons  who  refided  in  the  bcfik, 
Ir.  Bearcro/t  faid,  Tlie  fefEons  had  miftaken  the  iiw, 
in  fuppofing  that  the  piuper  did  not  gain  a  letdeflitnt 
in  St.  James'sj*  and  he  obtained  a  rule  to  Ihew  cauCe,  vbf 
their  order  ihould  not  be  quaflicd,    Mr.  Lmw  now  b^ 

ft4 
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Vcd,  (juft  before  the  rifmg  of  the  court,  at  near  ten  o'clock 
at  nightj  upon  an  affidavit  of  fervice,  to  make  the  rule 
mbfalute  without  defence. 

Of  the  Value  of  the  T^encthcnti 

64.5.  R.  r.  Soutbwdldj  H.   13  G.  2.    Burr.    S.  C.  IfO^Ten^aeBtWArtli 
Town  of  Southwold  in  Suffolk^  was  in  the  margin   of  an  61  »-ye*r,  with 
:     order  oi  removal  made  by  T.  C.  Efq;   and  T.  N.  Gent.  ^'^^^^"rVhich 

two  of  hit  Majefty's  Juftices  of  the  Peace  for  the  faid  ic  would  have' 
:    corporation,  which  ^ith  the  order  of  feffions  being  rt- beea  worth  10  !• 
:    moved  into  B.  R.  It  was  holden,  that  a  tenement  worth •'^'"'' 
r    only  6  L   los.    p&  annumiviixh  a  covenant  td  build  a 
V    ftable,  ^c.   Vc.    which    was  never   perforrried  j    but  by 
;i    which  the  landlord  might  have  made  it  worth  10  /.    a- 
r   -^ear,  is  hot  a  fufficient  taking  to  gain  a  fettlcment  under 
i^  and  14  Ch,  2.  alfo,  that  the  ori^Jnal  order  need   not 
ifpccify  the  ages  of  the  children,  where  it  exprcfbly  ad- 
judges the  p  ace  to  be  their  fcttlement,  that  "  upon  due 
•*  proof  is    fufficient ;  and  that    **  town  of  Southwold** 
in  the  margin,  and  ''  Juftices  of  ihe  faid  corporation"  in 
the  body  of  the  order,  is  well  enough. 

.    646.  R.  V.  Wepon^  T,  13  W  14  G\  2  Burr,  S.  G.  i66;  a.  i»  order  to 
The  pauper  rented  a    farrh   at  Klrton  for  one  yesr,  for  §»  »>  *  =^•^'^- 
which  he  paid  10/.  which  was  the  rent  the  farm  had  been  fo^?;jj;',„ 
liet  at  for  five  or  fix  years  then  laft  paft,  but  was  formerly  let  for  10 1,  a- 
Jet  for  no  more  then  7  /.  per  annum ;  he  and  his  family  r"»  *»"'  ''^^ 
Continued  there  for  ten  months,  but  had  not  fufficient  1^^°",  5^1 7  U 
Money  to  ftock  it  with  when  h^  firft  took  it:  He  was  only. 
told  the  eftate  was  too  dear  at   10/.  per  annum;  but  he 
faid  he  did   it  only  to  gain   a  fettlement,    and  did    not 
regard  the  dearnefs  of  it ;  but  defired  the  former  tenant^ 
to    whom  he  faid   this,    not  to  take  any  notice  of  it. 
Q^ieftion  was,  whether  he  gained  a  fettlement  at  Kirton 
under  thefe  circuniftances ;  and  it  was  objcfted,  that  the 
Juftice  (hould  have  ftatedj  that  the  farm  was  not  worth 
10  /.  per  annum  :  For  if  it  was  not  worth  that  he  would  ^  P*  -^55' 
gain  no  fettlement  by  if^  though    he  gave    the   rent  for 
ic  ;  and  here  it  appears   to  be  only  worth  7  /.  per  annum, 
and  the  cafe  of  South  SUenham  v.  Lamington  was  cited-, 
where  Parker  Ch.  J.  faid,  the  fettlement  depends  upon 
the  value  of  the  tenement,  and  not  on  the  rerK :  And 
as*  in  that  cafe  they  had  ftated  the  value  to  be  13  /.  p&     /■ 
Mftnum^    the  pauper  gave  but   7  /.  for  it  ^  yet  the  value 
being  Computed,  he   gained  a  fettlement.     Lee  Ch.  J.  .  na-.  . 

Ff  The  2 
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The  queftion  will  be,  whether  it  appears  on  this  aky 
that  the  farm  was  under  the  value  ot  lO  /•  It  is  fouDd, 
that  he  took  the  tenement  at  lo  /.  per  annum  and  that  it 
had  been  let  at  the  fame  rent  before,  only  they  faf  it 
was  formerly  let  at  7  /.  per  ann.  which  will  not  be  fuf- 
ficient ;  for  they  (hould  either  have  dated  a  fraud,  or  iai 
it  was  not  worth  10/.  ptr  ann.  and  the  faying  he  hii 
not  Aock  fufHcient  will  not  avail,  and  I  think  it  a  good 
fcttlemcnt  at  Kirton.  Chappie  J.  When  a  man  is  ixaX 
to  a  place  of  fcttlemcnt  (which  he  gained  by  rcntiug  lol 
per  avn.  from  another  parifli,  there  it  is  neccfiary  tlut 
the  order  fhould  fay,  that  it  was  worth  10  /•  per  amt.  but 
where  (as  in  this  cafe)  they,  are  endeavouring  to  fcai 
the  pauper  from  a  fcttlemcnt  gained  by  renting  10  L  ftr 
ann,  they  (houlJ  And  that  it  is  not  worth  10  L  per  at. 
Held  per  Cur.  a  good  fciilcment  at  Kirton,   Str.  1156. 

647.  R.  V.  Knivetouy  E.  33  Cr.  2.    2  Burr.  S.  C.  499. 

The  pauper  rented  a  farm  for  a  year  at    8  /.  ptr  am.  aod 

Ut^^^j^nT'at  the  fame  time  jointly  with   T.  //.    took    and  entered 

teninti  at  to  rent  upon  another  farm  in  the  fame  liberty  of  another  perioi 

cannot  enable      for  a  year  at   ^L   15  J.  per  ann.     At   the    time  of  taking 

one  of  them  to,.--'         ir-  jl  ■  i 

gaiaafciiiement.this  fccond  farm  It  was  agreed   between   the   pauper  2Dd 
the  faid  T.  //.  that  7'.  H.  iliould  have  and   take  one  hiif 
of  the  corn   and  hay,  to  be  cut  from    the   faid  farm  of 
3/.  15  J.  rent,  and  that  when  T.  H,   (hould  have  ukcQ 
away  the  faid  half  of  ^hc  corn  and  hay,  the  pauper  (hould 
be  pofll'iTed  of  and  occupy  the  whole  farm   of  3/.  1511 
rent,  to  the  expiration  of  their  year,  paying   to  the  Ud 
^.  H,  4  J.  for  his  fhare  of  the  faid  farm.      And  the  terms 
of  this   agreement  were  complied    with  ;   per   Cur.  This 
'tenement  thus  rented  by  the  pauper,  in  KniveUn^  was  un- 
der   the  yearly  value   of  10/.     The  ail   of    parliameot 
fixes  the  yearly  value  at  10 /•  and  the  value  muft  bccfii- 
matcd  by  the  rent,  and  always  is  taken  to  be   according 
to  the  rent.     Here  the  rent  was  8  l^per  ann.  and  the  bait 
at  3  /.   15  J.  Indeed  he  was  to  pay  T.  H.  ^s.  for  the  ad- 
vantage, which  he  (the  pauper)  was  to  have  after  thecrof 
was  off)  but    an  agreement  of  this  fort  between  the  tvo 
joint  tenants  cannot  be  conildered  as  a  rent. 

Of  the  Hiring  or  Taking  of  the  Tenement. 

TI^'U.Teoft  ^^^'  Cranley  and  S/.  Mary  Guilford^  H.  8  G.  Sir.  502. 
mill  .>*rc'r«  t.>  let  Upon  a  fpcciai  order  of  fcffidns  it  was  ftatcJ,  that  a  cer- 
ihr  p«  iper  «Kca-  titicdte  oian  agreed  with  Icflcc  of  a  mill,  that  he  ihould 

P7  the  mill  pjv- 

"  *  "^        .  occupy 
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Occupy  the  mill  and  pay  i2/[  ii-year,  that  there  was  no'ng^"^-  Bat 
unJer  leafe  or  aflignimnt  but  in  purfuance  of  the  agrpe- J|p"^^][fg*  "**  "'*' 
inent,  the  certificate  man  occupied  the  mill  two  years, 
and  paid  the  rent  ;  the  feflions  adjudged  it  no  fettJement. 
But  by  the  court.  The  order  muft  be  quaflied  :  For  if 
this  be  not  an  abfolute  Icafc  for  a  year,  (as  Eyre  J.  faid 
it  was,  the  rent  being  rcfervcd  as  rent  for  a  year,)  yet  it 
is  undoubtedly  a  leafe  at  will,  which  is  fufficient  to  gain 
a  fettlcment^ 

649.  R,  V,  Inhabitants  of  Littk  Dean^  71  g  G.  Str.  555.  ifieafcisby  a 
It  being  dated  that  a  man  took  a  leafe  for  feveil  years,  parol  •<  muft  be 
without  mention  that   it  was  by   deM,    exception    was  ^^'** '°  *^  ^'^ 
taken  that  it  might  be  only  by  parol,  and  being  entirely 

void,  a  fettlcment  could  not  be  gained  under  it.  Per  Cur.  g^^  fee  pi  6  o 
Then  it  (hould  have  been  dated  to  be  by  parol  ;  we  muft 
take  it  to  be  by  deed,  otherwife  it  is  no  leafe  at  alU  •  Or- 
der confirnied. 

650.  R.y.  DunsTiWy  T,  29  G.  2.  2  Burr.  S.  C.  ;?98.  i^fcatwrib 
R.    Guffkim    the    pauper,    together  with  ^ohn   G^^ii^M/'/w,  f«<fi««en^ '«^  !5»*n 
his  father-in-law,  rented  a  bargain  at  8t  /.  a-year  as  part-*  f*"*"**^^' 
ners,  at  Dum  Tew..    In  1747   they  being  about  to  leave 

Duns  TcWy  J9hn  Goodiuin.  alone  went  to  Mr.  Kecks  agent 
at  LittUTeuuy  and  took  a  farm  of  52/.  a-ycar  for  four 
years.  After  the  taking,  and  before  the  farm  was  en- 
tered upon,  Guffkins  inquired  of  Gocdwirt^  whether  he 
depended  upon  his  going  with  him  to  Little  Tew  to  which 
Goedwin  replied  that  he  did,  for  he  could  not  go  without 
him.  They*  removed  with  their  joint  ftock  of  .100/; 
value,  and  refidcd  upon  and  managed  the  farm  together, 
for.feven  years.  Mr.  Keck  gave  his  receipts  for  rent  to 
Goodwin  alone,  and  Mr.  Ke:k  being  obliged  to  diftrain, 
GoQdw'tn  alone  gave  a  bill  of  fale,  Guffkins  then  ftanding 
by  without  intcrpofmg*  Juft  before  the  order  of  re- 
moval was  made,  Guffkins  went  off  from  the  farm,  and- 
Goodwin  took  the  whole  ftock,  allowing  62/.  to  Guffkins  "^  ^  * 
foFhis  moiety.  Mr.  J.  Denifony  the  feat  of  the  Ch.  J. 
being  vacant,  delivered  the  rcfolution  of  the  court.  That 
Guff^tins  gained  a  fettlcment  in  Little  Tew^  for  being  ra-^ 
ken.  in  paitner  by  Goodiuin  he  had  an  iotereft  in  the  farm, 
at  lead  as  tenant  at  will  to  Goodwi/iy  of  the  moiety  of  a 
farm  of  upward  of  20/.  a-year.  A  tenancy  at  will  is 
fufKcicnt  to  gain  a  fettlement  (i  Str.  50a.)  where  there 
was  no  underleaic  or  alEgnmcnt,  but  in  purfuance  of  <f^ 
agreement  with  the  lefTee  the  certificate  man  occupied  thjp 
nii)!  two  years  together  and  paid,  the  rent;  and  .it  was  . 
Jiolickn,  that  if  this  was  not  an  abfolute  leafe  for  a  year, 

F  f  2  M  
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as  Mr.  J.  Eyrt  faid  it  was,  the  rent  being  rcferved  ih\ 
rent  for  a  year,  yet  it  was  undqyibedly  a  leafe  at  wil\,  whkl 
is  fuificient  to  gain  a  fectlement.     Order  was  quafhei 

For  what  Time  the  Tenement  is  to  be  ukau 

Takinga^ene-  65 1.  R.  V.  Shenjtone^  E.  32  G.  7..  2  Bwrr.  S.  C 
jneat  for  left  ^.y^t  The  pauper  having  gained  a  fettlement  alt  5i» 
than  a  year  ii  yy^;,^  afterwards  about  fifteen  years  ago,  tdok  a  bouii 
in  Gratwuh  at  301.  a-year  which  he  has  enjoyed  eicr 
fince  \  and  five  years  ago  took  two  acres  of  land  in  the{»inli 
of  Bromley^  for  the  growing  of  potatdeSf  from  Cmiitem 
to  Michaelmas  for  9  /•  and  at  the  fame  tiitie,  and  from  tk 
fame  perfon,  took  in  the  faid  pariffa  of  Bremliy  half  a 
acre  of  land  at  40  J.  for  the  like  ternn,  and  paid  hit  raa 
for  all  the  premifes  which  were  of  the  value  aforefaii 
Between  Midfummer  and  Michaelmas  he  lodged  above  fort* 
days  in  Bromley  where  the  lands  lay,  for  the  coarc- 
nience  of  digging  up  the  potatoes.  Lrord  AtamfiM:  I: 
is  agreed  that  if  the  taking  be  fufficient,  it  will  be  2 
fettlement  in  the  parifh  where  the  man  refidcd.  Tbn 
has  been  a  determination  what  fhall  be  a  taking  fori 
year^  and  I  have  no  doubt,  but  the  ftatBte  13  b^  14 
Charles  2.  is  complied  with,  and  that  he  has  gaintd  i 
fcttlsment  in  the  pafifli  where  he  refided.  To  whidi 
opinion  the  other  three  Judges  concurring  the  order  vH 
quafiied. 

652.  R.  V.    StaunUti  unJet  BarJorti  H.    6   C   3.  Brr. 

S.  C.  558.     The  proprietor  of  a  farm  in  UU/craft,  vM 

was  of  the  yearly  value  of  45  /.  ftocked    it  virith  bis  owi 

cattle,  and  occupied  it  till  the  29th  of  A4a^   1 763,  whet 

he  let  part  of  the  faid  farm  to  the  pauper  till  the  Laifiii 

following  for  the  rent  of  26  guineas.      The  pauper  mi 

.     to  pay  half  the  poors  levies,  to  be  at   half  the  c^iarge  of 

the  repairs,  have  the  manure  then  in^  the  yard,  and  feaic 

the    fame  quantity  at  his  quitting  the   premifles,  and  be 

occupied  the  fame  accordingly.     The  Juflices  in  idbtf 

held  this  to  be  no  fettlement  in  Ulefcrofk.     Bat  their  order 

was  quafhed  ;  Mr.  Dunning^  who  was  to  have  fbewn  cau&i 

giving  it  up  as  indefeniible. 

Piupn  hirf s  for       653.  R-  V.  hhaUtants  ofSt  Mattlmv^s  Seibnall-gtetnyH. 

fivemonthsat     ^  G.  3.  Burr*  S.  C.  574.     J9bn  FelLi  the  hufband  of  the 

tortb^"ol!  «     pauperj    hired   a  houfe  for  five  month,     for   which  be 

year,  and  held  to  agreed  to  pay  the  fum  of  4/.  and  came  and  refiJ^d  that 

caiBaiculcmeiittf^j^lj  bis  family  during  the  faid  fi?e  months,     Tte  botfie 
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9t  the  time  of  hiring  9nd  entering  qpon  the  fame,  was 
wonb  10/.  a-ycar.  It  was*  argued,  that  this  could  not 
gain  a  fettlement.  The  critmony  which  h  the  ability  of 
the  perfon  tp  hire  a  teneq;)ent  of  10/.  a-year  value,  fails 
jn  this  cafe.  For  it  doth  not  appear  that  this  man  had 
fuch  a  degree  of  credit  as  the  ftatuie  requires,  bejRdes 
that,  the  proportion  of  4  /.  for  five  months  falls  (horc  ot 
10/.  a-year  by  about  pightpence  a  month.  But  by  Lord 
f4(m%fieid  and  the  cpurt  :  The  rent  \%  not  material,  but 
the  value,  and  we  arp  concluded  from  treating  thi$  tene- 
ment as  under  10/.  a-year  by  the  finding  of  thejuftices, 
who  have  dated  it  a$  a  fadl,  that  at  the  time  when  he 
foolc  it  it  was  of  the  value  of  lo/.  a-ycar  to  let;  and  it 
was  adjuilged  that  hereby  be  gained  a  fettlement. 

Of  the  Place  in  which  the  Tenep^ent  is  to  be 

taken. 

654.  R.  v.  Uorihnilley  M.  I  (?.  yWiSiS.  A  man  and  his  ^  ^„j,  5  ,   ^^ 
wfc   removed    from   the  parifli  of  Northnihley  to  //^9/^« year,  aid  jiftcr- 
\Jnd£r  Edgty  and  rented  the  Red  Lyon  at  6  /.  a-year  from  Y^«*»  *  mcadov/ 
Ladyday  to  Ladjday :    Then  about  the   end  of  ^vy  fol- J*^,g^JgY.'frorn 
lowing  he  took  a  meadow  which  was  ot  the  yearly  va- the  end  of  May 
Ive  of  8  /.  near  to  the  fame  houfe  in  the  faid  parifh  from  ^^/^''j***/^7^„ 
that  time  to  Lqdyday  at  5  /.  10  x.  and  about  two  months  ^he  Tame  par'fli, 
^terthe  man  ran  away,  but  his^ife  and  family  continued  -nd  occupied 
there  till  they  were  rem oyed  to  Northnihley^  which  order  *''*'""  **"'*^ 
was  confirmed  at  the  feffions :  on  motion  to  quaO\  thefe 
orders  \  it  was  faid  this  was  a  renting  of  a  teoemerit  of 
10  /.  a-year,  and  fufficient  to  gain  a  lettlement  in  ff'ootei\ 
\Jnder  Edge.     Qh.  J.    I  do  not  fee  why  this  (hould  noc 
gain  a  fettlenient,  for  he  rented  a  houie  of  6  /.  a-vear, 
and  land  at  5/.    10  s.  a  year,  which  does  gain   a  fettle- 
ment; and   he  might  come  again  if   you  had   not  fent 
away  his  wife  and  family.     Indeed  had  he  taken  the  mea- 
dow but   for  a   nionth,    |   think  he  had  not  gained  a 
fettlement,  though  he  pays  a  rent  proportionable  to  the 
whole  year  ;    for  then   it  is    not    thought  of     ability, 
or  fufficient  to  be  trufted  with  it  for  a  whole  year.     The 
other  Judges  faid  this  was  a  renting  of  a  teneqient  of 
10 1»   per  arm,  within   the    meaning  of  the   ftatute,  and: 
fhat  the  fettlement  arofc  from  the  value  of  the  lands  and, 
tenements  that  he  rented,  for  by  reafon  of  that  he   wa« 
|iot  likely  to  become  chargeable.     Both  orders  qua(hed. 
lfo9n  Sett.  86.  Fol.  79. 

?f3  ^Si^ 


both  at  the  lame 
time. 
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A.hfimarene-  655.  South  Sidinbam  zt\A  Lamerion^  Tl  3  G.  ACS.  I. 
!!I^ul!]'o"'  ^»^^  P»ffeffcd  of  afmali  cottage  in  Sifuth  SidenbemUaWxn 
1^1.  10?.  r^itof  of  years,  determinable  on  the  death  of  her  daughter ui 
vhkhofthc  Qpiy  child,  who  was  married  to  one  tViUis  j  who  ontbe 
Tk  ioI*laid**m  ^^\^^  ^f  B.  cntercd  in  right  of  bis  wife,  but  did  na 
th!?  pari.?,  in  take  out  letters  of  adminiftration  to  B.  but  lived  (In 
whichh:rcfided,  ^,^j   had  two  children;  twenty- five  years  after  he  pa 

and  the  remaia-       ....         .>.  1       i  m  1  •     '         x  -rt       r  r 

dcrinanacijcin- With   his  wifc  and  children  into   the  partin  of  LfiKTiR, 

iu^pariOi.  and  there  hires  a   fmail  meflfuage,   and    feveral  clefs  Lt 

fixty  years,  if  they  fo  long  live,  at  the' full  rent,  whicln 

7/.   10  s.   in  the  faid  parifli  of  L,amerton\  but- the d^ 

ilates  further  that  the  whole  tenement  or  mcflfuagemi 

worth   13/.    iOj.  a-year;    but  part   of    it   (wa.)6ly 

ann,  lay  in  the  parifli   of  j1.   and    not   in   the  pari&flf 

Lamertoriy  but  the  whole  was  one  entire  mefiuage.   Tk 

order  removes  them   to  South  Sidenham  :    It  was  argjd 

that  though  £.  the  daughter  had    no    title  in  law  to  iIk 

cottage  of  her  mother,  yet  flie    had    a   title  in  eqai^, 

which  is  fuflicient  to  make  a  fettlemcnt,  and  that  hiriiigi 

mcfluage  in  Lamerton  which  is  of  the  value  of  yi  lOi. 

fuer  ami.    within  the    parifh,  does    not    gain   a  fettkoe^t 

with  n  13  ^  14  Ch,  2.     If  a  man    take  land  of  %l^ 

ann.  in  one  parilh,  and  land  of  JB  /.  per  ann,   in  aootber, 

it  docs  not  gain  hini  a  fettlement  in   either  parifh.  B«r 

per  ParLr  Ch.  J.  As  to  the  fettlement  in  Scuth  SidijAe%i 

the  other  fettlement  is  a  good  one  th-e  order  muft  bequalH 

becaufe,  though  he  has  a  right  to  live  in  both,  yet  heca- 

not  be  fent  from  one  to  the  other.      If  a  man  hircsaiioQf: 

at  a   fmall  rent  and  pays  a  fine,   yet  if  the  houfe  is  work 

10/.  per  arm,  it  nukes  a  fettlement  ;    for  the  fetLVaifflt 

dcrpcnds  on  the  value  of  the  tenement,  not  of  the  rear;  rliis 

houfe  and  land  is  worth  above  10  /.   a-year,  and  onccnti:c 

mefTu  'ge,but  in  two  pari  flics.  But  there  may  be  another  cca- 

fideration,  where  it  is  one  entire  tenement  as  this  is,  vi 

where   two  different  tenements;    for    the    reafon  of  ttr 

ftatute  is  this,  that  a  man,  who  is  entrufled  with  atfs^ 

mcnt  worth  10/.  a-year,  is  of  fuch  credit,   and  muft  br; 

fiich  a  flock  as  makes  him  not  likely  to  become  char^car : 

to  the  parifli,  and  therefore  it  would  be  very  hard  than 

man  who  is  of  fulficiency  enough  to  be   trufted  with  i 

Icafe  worth  13/.  a-year,   fhould  not  gain  a  fectlemcnt  br 

it.     Eyre  J.   took  it  to  be  within  the  letter  and  inter: c! 

the  law,  that  a  man  who  is  capable  of  renting  a  teneineiK 

of  10/.  a-year  (hould  be  fettled  in  that  pariOi.     Pr^t], 

'Vhe  mifchief  recited   by  the  ftatute,     and    intended  to  be 

prevented  is  vagrancy  of  poor  perfons,   who  ufcd  to  cwnc 

iflta 
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into  parifhes  where  there  was  the  bert  ftock,  and  the  fta- 
» tutc  deTcribes  who  are  intended  by  thofc  poor,  (to  wit) 
fuch  perfons  as  arc  not  capable  of  hiring  a  tenement  of 
10/.  a-year.  Now  this  man's  fuiHciency  is  not  the  Jefs 
becaufe  6  /.  per  ann.  part  of  the  tenement  is  in  a  different 
parifh.  So  per  Cur.  The  order  muft  be  quaflicd,  his  fet- 
llemrnt  being  in  Lamerton.  Same  refolution  in  the  cafe 
of  ElfieJ  and  HolUbourne^  M.  '^G.  1  Str,  849.  See  Str.  '  ' 
57.  FoL  81. 

656.    P.  V.  Sar.dwich^  E.  8  (5f  9  G.  2.    Bmr   S   C.   44,  A. took  4  houfc 
ychn  Payne  fettled  at  Sandwich  went  to  StudlanH^  and  took  ■*  '^'  *°**  " 

•'./.'  1  i.  1111    vear,  and  after* 

a  noule  at    j  /.   10  i.  per  aim,  and  afterwards  took  lands  ^^aidt rook  Ijindt 
in  Laughton  of    12  /.  per  ann,  but  lived   in   his  houfe  at  in  »<ljwa»»|  p** 
StudlaneL     The  court  held  this  to  b?  a  fertlement  at  Stud-  "*• 
land;  for  if  a  perfon  rents  two  tenements  amounting  ta 
10/.    in  different    parifhes    and   under  different  takings^ 
yet  they    make  a  (ettlcment  where  the  party    lives,  for 
though  literally  the  ftatute  may   feem   to    require   10  /• 
per  ann,  in  the  parifh  where  he  refide?,  yet  by  a  favour- 
able conftrudlion  it  has  been  often  held,  that  the  being 
of  ability  to  rent   10/.  a-year,  tho*  indifferent  pariilus, 
excludes  a  fuppofition,  that  the  party  is  likely  to  become 
chargeable  within  13  (3^  14  Ch,  2.  And  fo  are  the  cafes 
of  North  NipUy  and  IVejhn^  M.  I  G.  1'.  'South  Sydenham  v. 
Lamertun^  2".  3  G.  l.     R,  v.  Inhabitants  of  Hoi/ingham^  i^ 
3G.  I.     And  it  is  remarkable  that  in  the  cafe  of  South 
Sidenham    v.   Lamcrtotiy  the  rent  referved  was  only   7  /. 
but  the  improved  rent  being  worth  13  /.   that  was  held  to 
be  a  cafe  within  the  (latjute,  becaufe  of  the  ffock   and 
credit  neceflary  to  carry  on   fuch  a  farm.     And  fo  hcli 
in  the  prefent  cafe.     Note,  the  fame  cafe  holding  in  cer- 
tificates, and  this  is  a  fufiicient  renting  of  a  tenement  of 
10/.  per  ann,  within  9  Cf  10  /^'  3.  c.  11.  even  though 
he  lives  in  the  parifh  where  he  has  but  3  /.  per  ann,  EU 
fftad  V.  HoUibourney  il/.  3  G.  2. 

Of  the  Occupation  of  the  Tenements, 

657.  R.  V.    Marden^  AL    25  G.  2   Burr,  S.  C.    31  r.  J.>intt*mitM 
The  pauper  hired  a  tenement,  jointly  wifh  J,  S.  ^t  yi/ar -**«*'?>  t^-'?*^?- 
Jrn  for  a  year  at  the  rent  of  16/.  it  had  been  let    before  ["^;,";,^tTh*'bri 
for   20/.  per  ann.      They  jointly  occupied     the  houfc,  nt  n  ion: « 
and  held  the  land  at  their  joint  expencc,  and  each   paid  ?«''«•  ^«»  P-^*' 
an  cquallhare  of  the  rent;  the  fcilions  held  his  fcttlcmentX^e.."""^* 
to  bp  at  Mardtn.     Lord  Ch.  J.  Lee:     Upon  this  order  wai under 20I.  •- 
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either  the  value  of  the  tenement  hired  by  the  piuper,  b 
to  be  taken,  as  16  /.  per  ann.  only,  or  el(e  no  Ya]iie  of  % 
is  ftated  at  all.  Mr.  J.  Denifin  :  Suppofe  each  is  fiiUe 
for  the  whole  rent,  yet  whatever  may  be  the  cafe  wh^ 
regard  to  the  remedy  againft  the  occupiers  of  fuch  laai, 
fo  jointly  taken,  yet  this  a£l  of  parliament  confidenoAr 
the  right  which  clc2rly  is  only  to  one  half.  Mr.  yhfv 
concurred,  and  it  was  ohferved  that  the  Judges  vpoi 
the  northern  circuit  had  given  the  fame  optoion  in  dx 
cafe  of  Croft  and  Gainfrrdl    Order  quaihed. 

558.  R.   V.   Llandverras^    M.    7  &•  3«    2  Bmrr,  S.  C 
A      ti  57'*     ^"^^^  Hughis  being  fettled  mt  N.  rented  ateocmot 

mtBC  of  10 1.  a^  o^  10 /•  pi^  ann.  value  in  Uandverrosy  and   paid  the  rat 
^r  «iu%«oa    to  the  landlord,  and  rcAded  above  forty  days  on  a  put 
H****r^"^'     ^^^^^  tenement  of  the  yearly  value  of  forty  Ihillints 01- 
apin  worth^**  'y,  and  immediately  after  hit  taking  the  tenement,  letd 
401.  a-year,  bat  the  reft  and  reiiducof  it  |o  his  undertenants,  withomn- 
lriIk*iT\hf*   ^»^*'^^  thereupon  at  all  himfelf.     T^e   feflTons  held  da  i 
t^me'm'ki  all  fettlemcpt  in  Llandverras:  objediofi  was  made  to  this  or- 
tberefidueto      Jer,  th^t  the  mere  uking  a  tenement  i^vithout  occopfiig 
tma<^ temoti.    ^^^  y^i^^  of  ip/.  per  am.  is  not  fufficient  to  gain  1  fa- 
tlement ;  otherwife  feveral  poor  families  might  be  iaDO> 
duced  into  a  parifli,  upon  one  fuch  taking.     Lord  Jim* 
field  was  of  the  cor^trary  opinion,  That  if  it  be  zkmfk 
taking,  he  may  underlet  it  as  he  pleafes.      That  fraud  ot 
collufion  may  be  found,  but  not  prefumed.     Mr.  J.  TiUk 
It  has  been  determined   upon  a  cafe  from   the  liortben! 
f:trcuit,  where  two  perfons  jointly   rented   a   tenement  of 
17/.  a-year,  that  they  neither  of  them   gained  a  firttk- 
ir.cnt,  bccaufe  neither  of  them  finglely  might  havecrr^'t 
to  rent  10/.  a-year,  but  this  E.  Hughes  had  fuch  credit. 
There  mufl   be  a  refidenee  of  forty   days  in   the  pu'ilh, 
but    the  tenant   may    let   part  of    the   tenement  if  ke 
thinks  proper.     Mr.  J.  Jfton  concurred  th^t  he  muft  rt- 
fide  in  the  pariih,  and  not  necefTary  that  be  (hould  rrUe 
upon  any  part  of  the  premifTes.     The  undertenants  do  c-oc 
take  a  tenemei>t  of  the  yearly  value  of  10/.  and  therefore 
do  not  gain  a  fettlement.     Mr.  J.  Hewitt  concurred  ca- 
tirely.     And  the  order  of  fcffions  was  affirmed. 

Of  the  Rcfidence  upon  the  Tenement. 

9     16  8  ^59-  f^^fi  of  Siaple/orJ,  E.  4  <?•  2-  3  Str.  849.  A  perfbn 

*  ^  •   ^  *       took  3  /•  a-ycar  in  the  place  he  wsis  certificated  to,  tnd 
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40  /.  in  the  next  pariih,   but  livcJ    where  the  part  of  the 
value  of  3/.  was,  and  it  wa*^  held  a  iVrtlcment  there. 

660.   R.  V.  Bowlings  £.  15  G.  2.  Burr,  S.  C.  177.  Pauper  ^«  '*"*l^''/' 
ierved  fix  years  as  an  apprentice  to  one  Marfdtn  who  came  ^'i^fidcd'  and 
Iprith  certificate  to  Bowlings  but  rented  and  lived  in  a  tcne-  il.  151.  t-yetr 
mentofQ/.  per  ann.  at  S-^W/wj  aforefaid,  and  a Ifo  rented  *"*"****"  ^®^'*' 
I  A  15  i.  in  another  townfliip ,  and  the  queftion  was  if  this    *^- 
was  fuch  a  renting  as  is  required  by  9  y  10  /;f^.  3.  Per  Cur. 
The  ftatute  of  9  is*  10  ^^  3.  ought  to  receive  the  fame 
conftrudiion  as    13  fc^  14  C*?.  2.  by  ^hich  sSk  a  pauper  is 
removeable  from  a  tenement   under  10  /.  per  ann,  and  it 
-has  been  held  that  different  tenements,  and  different  rent- 
ings  are  fufl^cient,  as  in  the  cafe  of  iouth  Sidenham  and 
Z^merton\  fo  upon  this  2&  the  renting  of  10/.  per  ann. 
is  not  neceflfaiy  to  be  all  in  the  fame  parifli.     I'hc  words 
^rc  renting  a  tenement  of  10  /.  per  ann.  or  executing  fuch 
annual   office  in  fuch  parifii ;  which  words  in  *•*•  fuch  pa- 
•*  rifh"  are  only  relative  to  executing  fuch  annual  office,  and 
jiot  to  the  occupying  of  10/.  per  ann.  and  the  reafon  is 
^hc  prcfumption  that  he  is  not  likely  to  become  charge- 
able if  he  is  of  a  fufficlent  fubftance  to  rent  10  /.  per  ami. 
Executing  an    annual   office    is    in    3   fjT  4  /f^.  y  Jif^ 
fubdituted  inftead  of  notice,  and  fo  mud  be  in  the  parilh  ; 
but  that  is  no  reafon  that  renting  the  10/.  per  ann.  muft 
be  all  in  the  fame  parifli.  In  the  cafes  of  iJ.  v.  HoUihourm^ 
and  /?.  V.  Sandwick^  M.  3  G.  2.  a  pcrfon  rented  a  tenement 
~6f  10/.  pif  onn.  part  in  one  parifh  and  3/.  10  x.  of  it  ii\ 
another,  he  lived   in  the   laft  pariih,    and    it  was    held 

?'*'  lat  he  gained  a  fettlcment   there.     Good  fettlement  4t 
0wUng. 
661.  R'  V.  Leeds^  E.  4  C,  3.  2  Burr.   524.  J.  Howi 
took  a  tenement  of  10/.  per' ann.  at  Black  for  dhy  in    June 
1^61,   and   was  to  leave  it  at  Alichaelmas  or   Ladyday^ 
but  it  was  not  mentioned  at  what  Michaelmas  or  Ladyday. 
At  ATicbaebnas  1761  he  went  to  Blackfordby^  and  refided 
ii'pon  it  about  three   months.     He  afterwards  took  two 
tenements  of  15/.  per  ann.   and  5  /.    per  ann.  at  Leeds. 
|Ii$  wife  and  children  refided  wholly  at  Blackfordhyj  and 
never   caqoe  to  Leedst    where  he  generally  refided,   but 
^aa  fometimei  at  Blacifordby.     He  was  afterwards  five 
months  altogether  at  Leeds^  and  then  twenty-feven  days 
together  at  Blackfordby.      Hit  wife   and   children  being 
likely   to  become  chargeable   to   B.    Two  Juftices  re- 
flAOved  them  to  l^edsj  and  the  (e^on  confirm  the  order. 
But  per  Cur.  They  muft  both  be  guajQied.  For  J,.  Hnoi 
could  not  have  been  removed  bioifelf  from  his  tenement 
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while  his   intercfl  there  rubfillcd,  and   his  wife  and  fam'u? 
could  not  be  removed  from  hiai. 

What   (hall   be   a   Diflbluton   of  and  what  a 
coexifting  Contradt  for  a  Tenement. 

662.  R.  V.  Dilujyn^  T.  S  ^  q  G.  7..  Burr.  S.  C.  54. 
The  pauper,  about  two  years  before  the  order  of  rcmoril, 
agreed  for  a  farm  in  the  pariOi  of  Eardijland^  to  hold  fm'a 
Candlemas  zt  ^4.1.  yearly  rent;  in  the  month  n(  Apni 
following  he  fowed  fifteen  acres  of  the  land  with  grair, 
and  in  May  following  he  came  to  live  on  the  faid  fans, 
and  inhabited  there  about  three  iveeks,  and  then  rbe 
greateft  part  of  his  (lock  of  cattle  was  feized  and  drird 
away,  for  rent  due  to  his  former  landlord  ;  whereupon 
he  came  to  a  new  agreement  with  his  new  landlord,  ani 
agreed  to  quit  the  faid  farm,  and  to  pay  to  the  landlord  811 
for  fatisfadion,  and  to  continue  ac  the  farm-houfe,  aoi 
to  have  a  fmall  piece  of  pifturewith  it,  at  the  rem  of 
3/.  10 s.  to  be  paid  at  iht  Candlemas  following.  At  the 
harveft  following  this  agreement,  his  landlord  feiici 
upon  the  fifteen  acres  of  giain.  Xhe  pauper  then  about 
Michaelmas  rented  a  houfe,  and  the  aftermath  of  a  ma- 
dow  in  Dilwyn^  to  hold  from  that  time  to  the  May  follow- 
ing at  5/.  for  the  houfe,  and  15J.  for  the  grafsoftbe 
meadow.  He  paid  no  taxes.  Lord  Hardwicke :  That 
is  not  an  inhabitvicy  of  forty  days  in  Eardtjland^  undfr 
the  leafe  of  44/.  per  arm,  and  therefore  a  fettlement 
cannot  be  gained  under  it.  And  the  next  agreement  widi 
his  landlord  in  Eardijland^  is  quite  a  feparate  contrad, ud 
cannot  be  tacked  to  the  former.  It  did  not  takeeffcd 
till  the  former  was  finifhed.  The  pauper  is  fettled  nei- 
ther at  Dikuyn^  nor  Eardljland, 

663.  Cafe  of  the  parijhes  of  Boftock  and  Le/Jwici^  1736, 
MSS.  John  Ptflock  was  fettled  at  Bojlock^  and  afterwards 
rented  a  tenement  of  8/.  15J.  from  Mr.  Hewitt  k 
Leftwick  for  a  year,  and  in  the  fame  year  on  or  before 
the  25th  of  March  took  a  meadow  ^t  2  /•  1  s.  from  ooe 
Beardmany  to  hold  till  Candlemas  then  next,  and  to  bare 
the  whole  year's  profits ;  it  being  thecuftom  there  forthit 
meadow  not  to  be  paflured  from  Candleirsas  till  May\  and 
he  removed  to  the  faid  tenement  the  14th  of  May  to  rt- 
fide  there,  and  about  a  fortnight  or  three  weeks  after 
Ending  himfelf  incapable  to  manage  the  farm,  he  told 
jfames  Rogerfon  his  ftock  was  not  uifHcient  for  the  fail 
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lands,  and  defireJ  James  Rogerfon  that  he  would  take  part 
of  Hew\tt\  land  in  Lejfwick  af'orefaid,  which  he  agreed 
to  do  at  6  /.  10  J.  and  Rogerfon  was  to  pay  the  rent  to  Mr. 
I^twitt,  About  three  weeks  afterwards,  this  came  to  the 
ears  of  Mr.  Hewitt^  and  he  fent  for  Rogerfon^  and  told 
him  he  looked  upon  him  as  tenant,  and  expected  the 
rent  from  him  :  Rogerfon  agreed  to  ir,  and  paid  the  rent 
accordir  gly  ;  bat  never  paid  or  accounted  with  Ptfiocky 
and  hath  held  the  fame  ever  fmce  upon  the  fame  agree- 
ment ;  and  the  queftion  laid  before  Verney^  then  Ch.  J. 
of  Chejifr^  was  whether,  upon  the  above  facts  Pifiock 
gained  any  fettlement  in  Lejiwick  ox  not;  and  he  was  of 
opinion   that  he  did  not  gain  a  fcttlement  in  Lejhvick. 

tfj^,.  R.  V.  Inhabitants  of  St,  Lawrence  in  Pf^tnchejlery 
E,  8  G.  3.  2  Burr,  S.  C.  588.  Two  Juftices  made  an 
order  for  the  removal  of  AVIary  Gradigey  widow,  and 
A4arj  her  daughter  from  the  parifli  of  St,  Maurice  to  that 
oi  St.  Lawnncej  both  in  IVinclieJler^  which  was  confirmed 
upon  appeal  to  the  fcilions.  Upon  whofe  order  it  was 
flated  that  Charles  Gouldirjg  a  pariihioner,  and  paying  to 
'  the  church  and  poor  in  the  parifli  of  Si.  Lawrence^  being 
fworn  on  the  part  of  ihe  parifli  of  St,  Maurice^  and  re- 
fudng  to  be  examined  ;  and  it  being  urged  that  he  ought 
not  to  he  compelled  to  give  evidence  which  might  tend 
CO  charge  his  own  parifli,  the  c>>urt  of  feflions  over-ruled 
the  objedion.  Whereupon  Goulding  proved  that  Richard 
CradigCj  the  late  hufl)and  of  the  faid  Mary  Gradtge^  was 
hired  by  him  zt  Alichaelmas  1764,  being  then  unmarried 
and  having  no  child,  and  frrved  till  the  ATtchaelmas  fol- 
lowing in  the  parifli  of  St.  Lawrence,  Afterwards  the 
faid  R.  G.  rented  a  tenement  in  HurfUy^  at  3  /.  10  j.  pir 
ann,  for  a- year  from  Ladyday  1766,  but  after  reflding 
in  it  about  fix  weeks  quitted  it^  and  tendered  the  key  to 
the  landlord  who  refufcd  to  accept  it.  Gradige  before 
Midfummer-day  then  nextcnfuing  left  it  with  a  neighbour^ 
for  his  landlord  to  take  when  he  (hould  think  proper. 
On  the  faid  Midfumrner-day^  Gradigt  took  a  tenement  in 
the  parifli  of  St.  Maurice  for  a  year  at  the  rent  of  9  A 
fer  ann.  and  on  the  fame  day  entered  upon  it,  and  re- 
fided  above  forty  days,  thereon,  before  the  landlord  of 
the  tenement  in  Hiirfley  received  the  key  of  his  tenement, 
which  he  did  on  the  fixteenth  of  Augufi  following  ;  and 
i^^^t^  the  faid  landlord  let  the  tenement  in  Hurfley  to  one 
J,  T,  hthre  Michaelmas  1 766,  who  was  to  enter  intopof- 
leflion  on  the  faid  Michaelmas-day.  I/Ord.  Mansfield  de« 
clarcd  his  opinion,  That  it  was  fcandalous  to  make  the 
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pljjeAion  to  the  competency  of  the  Avitncfs  GouUHag^  tkit 
in  cafes  of  this  kjnd  it  was  reafonable  th::t  the  truth  ot 
the  fads  Ihould  be  fairly  and  candidly  exaimined  into,  thit 
the  contra^  for  a  year  in  Hurjley  ivas  not,  nor  could  be 
diflblved,  as  the  landlord  refufed  to  accept  the  key  till  tk 
middle  of  i/ir^i^,  which  was  fubfequent  to  the  hiring  tbe 
fecond  tenement.  Mr.  J.  Yates  :  As  to  the  compete&cy 
of  the  witnefs,  his  evidence  was  i.gainft  his  intereft,  net 
for  it.  The  former  conrracEl  for  the  tenement  at  Hur^ 
•was  not  at  an  end  before  he  had  lived  forty  days  in  chs 
other.  Tbe  landlord  might  have  brought  his  adion  for 
tbe  rent.  Mr.  J.  jffion  and  ffllUs  agreed.  And  bodi 
grders  were  quaflied, 

lotereft  of  Executors  and  Adminiftrators. 

V 

^herctperfM  665.  R.  V.  Utioxetery  T.  $  G.  3.  2  Burr.  S.  C.  5j!. 
kiiarightatcx^fil^  Gilbert  was  legally  fettled  at  Utto^eter^  bis  mother 
JI^Jj^J^^  rented  and  refided  upon  ^  farm  of  22  /.  per  cnn.  at  Af^r- 
CiyiaJ.  ^Hngtan^  which  file   deyifed  bv  her    lall  will    to  her  five 

children,  and  made  the  faid  ff^Uiam  Gilbert  and  her  three 
other  Tons   executors.     He  alone    proved    the  will,  and 
entered  as  her  executor,  and  managed    and   refided  upDn 
the  farm   for  about    three  months.     He   afterwards  re- 
turned to  UtUxeteTj  but  continued   to  go   over  to  MttrAr 
ington    occafionally,  and  had   a  fervant   upon   the  farm, 
till  the  Z^//)r^  following.     He  poflTelled    all  his   mother's 
perfonal   eftate,  and  paid  the  arrears  of  rent  due  in  ber 
lifetime,    and  the  year's  rent  ending    at  ^dyday   175S9 
and  received  a  receipt  for  44/.  in   full  of  all  arrears  of 
rents,  and  the  rent  to  become  due  to  f^adydajx   ne^aod 
was   offered  to  hold    the  farm  after  Ledyday    J  758,  if 
he  would  not  infift  on  repairs ;  which   terms   be  did  no( 
chufe  to  accept.     X^ord  Manifieli  was   abfent^  and  Mr. 
J.  Wilmet  faid,    here  he   has  a   right  as    executor;    the* 
value  thereof  is  totally  immaterial,  becayfe   by  comoioQ 
law  no  man  can  be  removed  from  their  own,  and  one 
who  has  a  right  to  refide  irremoyeably  does  thereby  gaioa 
fettlement  if  he  refides  forty  days.     Mr.   J.    Tates :  If  an 
interefl  of  ever  fo  lictie  value  devolves  upon  a    peribnbj 
a£t  of  law.  It  is  pot  within  the  proviiion,  purview  or  in- 
tent of  the  flatute  13  ^  14  C*.  2.'    |^r.  J.  jlftgm.  a- 
prefled  himfelf  to  the  like   effed,  and  cite4    tbe  cafe  of 
K.  v.  Sundrijh.     Order  quafhed,   t 
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ffl>f  Settlement  bp  a  ^txtotCs  dton 

COate* 

Of  the  Value  of  the  Eftate,  .^/.  666.— What 
(hall  be  a  Purchafe  by  Adl  of  Law,  pL 
673. — Of  the  Refidencc  neceflary,  fee  pL 
6834 — Of  the  Intercft  of  Executors  and  Ad- 
miniftrators,  f>l.  687, 

See  the  13  i5f  14  Car.  2,  c.  ii,  and  9  £^  10  ^,  3.  i.  ti. 

and  9  G.  c.  7* 

666.  J^JSE  of  the  paries  of  St.  Pours  IFoUm  and  a.  pnrciitreda 

^  KempjUriy  E.  13  G.  Fot.  238.  J.  pUFChaftid  tenement  hi  B. 
«  copyhold  tcnen^nt  in  5/  PauPs  WMin,  the  purchafe  i~J»J-,»''- 
money  for  which,  with  the  fine  and  xtt%  paid  to  the  ftet  paid.  The 
t:ourt,  amounted  to  30/.  and  it  appeared  by  the  order  of  Jf"*»°^«"«^ 
fcffions,  that  the  officers  of  the  pariih  of  ktrnfjlon  had  J;JJ,7,^p;:?-'" 

f;iven  him  40  s.  towards  paying  his  fine  and  feet*  There-  cWe. 
ore  it  was  infifteJ  that  this  was  fraudulent^  and  not  a 
good  purchafe  within  the  ftatute^  fuffieient  to  gain  a 
fettlement.  By  the  court :  We  cannot  take  notice  of  its 
being  fraudulent,  unlefs  the  Juftices  had  adjudged  It  (o. 
The  order  of  fcfltons  mud  be  confirmed. 

667.  R.  V.    Sabridgeworth^  H.   jG.  2.  MSS.  iS^tVtff^A.fumij^icda 
Shephird  hther  to  the  pauper  furrtndered  td  hioi  a  copy*o»pybaMof  m^t. 
hold  eftaie  of  i  /.    5  s.  per  ann.  in  Albikry^  to  which  h^tK^S^arf? 
was  admitted,   and  lived   upon  it  a,  year  and  half^  and  fold  it*  wd  wat 
then  fold  it;  and  the  feffions  held  this  no  fetthement. ^U^a^«* 
hn  moved  to  quafli  this  order,  bccaufe  a  voluntary  gift*"*"***^ 

to  the  fon.  Sed  per  Cur.  This  is  a  purchafe,  though  the  se*  the  atif  PI. 
party  paid  no  money  for  it.  Every  eftate  nbt  acquired 
by  defcent  is  in  law  a  purchafe,  and  the  fame  conftruc- 
tion  muft  be  made  upon  this  ad,  and  the  party  cannot 
hope  to  be  in  a  better  condition,  becaufe  he  pays  no  mo- 
ney for  the  land.     Order  confirmed. 

668.  12.  V.  Parijh  of   St.  Mary^  JFhitechapel  T.  %  ^ 
9  G.  2.  Burr.  S.  C.  55.     The  pauper  bad  a  leafebold  of 
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5  /.  per  ann,   value  at  Alile-En/ifoT  the  term  of  fifty  years, 

at  fixpcncc  per  ann^    refcrved    rent.     He  lived    upon  11 

twenty-five  years,    and    then    fold    the   remainder  of  his 

term  for  32  /.     The  cafc  of  R.  v.  Sabt  i(I»ew9rthy  was  cited 

to  p/ovc  that  the  pauper  did  not  gain  a  fertlcmcnt^  which 

cafe  was   thus  ftated  :    *'  £.  S,  the  pauper  was    b.»rn  at 

**  Sabridgeworth^  and    his  father   being  feifcd     in    fee  of 

**  a  copyhold    cottaj^c  at   Aloury^  whivh    he   wfed    to  let 

**  at.  twenty-five    (hillin;^s  u-ycar,    abaut   a  >crar  and  a 

*'  half  before  the  orddr   of  removal  furrendcred  the  faid 

**  cottage  to  his  fun  the  pauper,  and  his  heirs,  who  was 

'*  admitted  to  the  fan:e  during  the  life   of  his   father: 

immodiately  upon  his    aJmilfion,    he  went   inco,  and 

dwelt   in   the  faid   cott^^ge    about  a  year    and   a   half, 

and  then  fold  the  fanie  for  fourteen  pounds,  being  the 

**  full  value  thereof;   upon  which  cafe  che  court  of  B.R, 

^'  thought  the    furrender  looked   fraudulent,    and   took 

•*  notice,  that  the  furrender  was  fince  the  9  G.  1.   which 

*'  fixes  the  purchafe-money  at  thirty  pounds  ;  the  intent 

*'. of  which  ad  they  held  to  be,  that  the  purchafer  (hould 

•*'bc  a  perfon  able  to  pay  fo  much."     But  Lord   Hard- 

wicke  thought  this  cafe    of  Sabfiitietuorth  not   at    all  to 

the  purpofe,  becaufe  the  furrender  being  there  made  aficr 

9  G.  I.  and  the  value  being  under  thirty  pounds,  it  was 

dire^ily  within  the  a£l ;  but   that  the  pauper   in  the  pre- 

fent  cafe  gained  a  fettlement  in  Mile-End^  and  that  the 

felling  the  leafehold  made  no  difference. 

AWmghtite.        669,  K.  V.  redford^  T.  8  W  9  C.  2.    Burr.  S.  C.  57. 

neiMnt  f«r  39 1.  Fraticts  Gill  being  fettled   at  Tedford^  purchafed  a  houfc 

ofwhkhhepa.dg^j  curtilage  in  ff^addingbam  for  39/.     Gill  paid  9/.  and 

the  reft  was  pa  d  ^<»^  Bnflcl  paid   thc    remammg  30/.   by    G/ZTs    order. 

by  B  by  hi!  oi-  '£^be  premiflcs  were  conveyed  to  GiH  and  his  heirs.  About 

fajcdif'toBT    *  month    after  the   execution  of    the '  conveyance   Gill 

within  a  month  mortgaged  the  premifies  to  the  faid  Brijhl^  but  continued 

atcer  the  convey,  jjj  p^^c^^pn  four  years  after  the  mortgage.      Then   Brif- 

Ut'«nrin"ll^'n '«'  ©fltcrcd  by  Virtue  of  thc    mortgage,  and   a  relcafc  of 

pofrdTion abore   the  equjiy  of  redemption.     The  inhabitants  of  Tf^adding' 

B^Mtelid'b'***"  iawrthen  procured  G/7/,  he  being  out  of  poffeilion,  to  be 

▼inueofih*'      removed  to  Tedford.     This  was  thc  cafe   ftated  by  thc 

mortgage  and      feffions,    and  referred  to   thc   Judges  of  aflize. .    After-* 

lim^^^\^!^^'  w^'*^  ^^^  fcffions  made  an  order  reciting,  that  whereas  the 

tion.  Judges  of  affize  bath  not  time  to  hear  and  determine  tbe 

matter,  and  whereas  the  parties  agreed    this    to  be  t&t 

true  ftatd  of  the  cafe ;  thercfpre,  upon  hearing   counftl 

and  fuithet  evidence  otv  both  fides,  this  court  doth  ad* 
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his  fcttlement  is  at  I'edjord^  but  that  the  parifliioncrs  of 
7edford^  are  no  ways  concerned  in  the  faid  fraud.     Lord 
Hardwicke :  The  ItatQ  of  the  cafe  made  for  the   judge  of 
afiize,  was  before  agreed  between  ihe  parties  to  be  the 
true  ftate  of  it ;  the  further  evidence  therefore  muft  have 
been  evidence  of  the  fame  f?.<5^s.     Two  queftions   arife 
upon  this  cafe.     Fiift,  whether  this  be  a  cafe  within  the 
flatutegG*.    i.  ^.7.     Secondly,    If  it    be  not,  whether 
this  purchafe   fo  far  app>ears   to   be'  a  fraud,  as  that  the 
Juftices  had  authority,  without  any  aid  from  this  a£l  of 
parliament  to  adjudge  it  fraudulent.     That  ftatute  feems 
confined  to  purchafes  under  30/.  bjna fide  paid.     Confe- 
quently  if  the  vender  had  fuch  conlideration  of  30/.  bona 
^#paid  tohim,  it  is  not  within  the  adt.  Now  the  conlidera- 
tion was  39/.  and  hova  fide  paid.  It  would  be  pretty  hard  to 
fay,  that  the  Juftices  had  a  power  under  this  adl  to  inquire, 
whether  the  purchaicr  borrowed  ihe  money  or  not.     It  is  a 
common  cafe  to  borrow  numcy  to  make  purchafes  :  No- 
thing is  more  frequent  than  to  borrow  a  fum  to  make 
up  the  price.     Secondly,  1  think  that,  without  the  aid 
of  this  a<3,  the  Juftices  have  authority  10  confi^er  this 
as   a  fraudulent  colourable  purchafe,  as   well   as  in  the 
cafe   of    gaining   a  lettlemcnt    by  renting   10/.   a-year,  * 
provided  that  the  fraud  fufticiently  appears  ;  for  the  fraud 
infcdls  the  whole,  and  makes  it  -no  purchafe.     But  then 
the  queftion  is  whether  the  fraud   fufiiciently  appears.     It 
was  faid    that    the    Juftices    are    the  proper  judges    of 
fraud.     But  fraud  is  a  fa<ft  which  muft  be  found,  it  muft 
befo  by  a  jury  upon  a  fpL-cial  vcrdid  ;  for  it  is  not  fuffi-  ' 
cient  in  that  cafe  to  fihd  premiffts  only  without  drawing 
a  conclufion*     The  Juftices  are  judges  of  the  fadls,  and 
there  they  may  judge  of  the  fraud  arifing  from  the  fa£ls  ; 
But  wc  arc  judges  of  the  law  upon  the  fails,  though  nei: 
of  the  fadls  themfelves.     If  they  had  generally  found  the 
fraud,  wc  might  have  been  bound  by  fuch  general  finding ; 
but  when  they  ftate  the  fadts  particularly,  the  matter  fs. 
as  much  open  for  our  determination    upon  it,  as  it  was 
for  theirs.  Here  the  fa<£ls  are  particularly  ftated,  fo  that  we 
can  determine  upon  them   as   well  as  they  could.     The 
refidence  of  four  years  in'^he  houfe  is  a  very  material  cir- 
cumftance.     It  has  been  faid  that  there  might  be  other  fads** 
upon  which  the  Juftices  might  adjudge  the  fraud,  becaufethe  ' 
adjudication  is  laid  to  have  been  upon  hearing  further  evt^ 
dence  >  which  if  to  be  underftood  to  be  evidence  of  other  new 
/a£ls,  would  prevent  us  from  controlling  their  deteritiina-' '  * 
tion }  but  it  is  much  morie  natural  to  fuppofe  xVv^Aut^^t  * 
evidence  to  have  been  of  the  fame  fa£t$  *,  bccaufe  \\v^  (2l&.% 


366  ^Uitmtnt  bp  a  0erfdh*i^  oteh>  &t 

were  before  agreed.  The  Juftices  are  only  co  confider  of 
frauds  with  regard  to  the  parifk  (in  order  to  gain  a  fa- 
tlement  in  it),  they  are  not  to  inquire  concerning  fmd 
between  the  parties:  .Mr.  Juftice  Page  :  In  the  cafe  of 
ihe  pari(b  of  £/.  GiUs  at  Cambri^gf  ih  Which  I  was  couh 
fel)  the  pauper  b6ught  a  cottage  there,  and  came  thitber 
to  fettle,  and  being  removed  from  thence  by  aii  order  of 
Juftices,  he  brought  an  adfOn  of  aflault  and  banerj  kt 
removing  him.  It  was  infifted  that  an  adion  would  oor 
tie,  becaufe  it  was  a  fraudulent  purchafe,  and  therefotcn 
fettlement.  It  appeared  that  the  main  was  not  worth  u. 
but  had  borrowed  the  whole  purchafe-money.  /ftZrCk. 
J.  held  that  the  Juftices  had  a  right  to  inquire  is:^ 
purcbafes,  and  to  remove  if  they  found  thcto  fraudulent! 
and  the  plaintiff  was  fionfuited.  Vet  the  feller  was  no 
party  to  the  fraud.  I  muft  take  the  Juftices  ^o  hate  fiatri 
all  the  fafis  ;  otberwife  it  could  not  be  the  true  ilate  of 
the  cafe,  which  it  is  agreed  to  be;  If  the  Juftices  hd 
not  ftated  the  cafe,  we  fliould  no't  have  looked  into 
it :  But  where  the  fa£ls  ap]>ear  to  us  we  are  to  judge  of. 
the  fraud.  I  do  not  fee  that  this  aoiounts  to  a  fnad. 
Mr.  J.  La  :  If  thii  ftate  of  the  cafe  contains  the  vkole 
of  the  fads,  then  the  adjudication  of  the  feffions  fignifia 
nothing,  if  we  are  of  opinion  that  the  fadla  are  not  faf- 
ficient  to  warrant  their  cohclufions  :  We  are  to  draw  a 
conclufion  from  the  fads;  when  they  arc  fully  before  is. 
Mr.  J.  Probyn  doubted  with  regard  to  the  meaning  of  tix 
words  further  evidence  :  But  both  the  orders  were  after 
confideration  quaflied. 
A.wainort*  670.  R.  v.  Stcckland^  H.  15  G.  1.  Biirr.  S.  C  r6o. 
apseeofatcfle.  J^  $.  being  pofTcfled  of  a  tenement  ih  C^ileigb^  fcrtba 
whfcVJSTtir''  rcfidue  of  a  term  of  years  determinable  on  three  Hies, 
prcifedat  9t5L  which  coft  40 /.  mortgaged  the  premifes  to  the  pauper, 
t^'V**<r"f^  redeemable  on  payment  of  i^A  with  intereft  on  a  dajr 
30 1.  far  it.  which  was  paft  before  the  death  of  the  oiortgagor,  wbo 
died  inteftate,  and  at  the  time  of  his  death  one  of  biO 
lives  was  gone,  and  the  15  /.  was  not  paid,  and  30  i.  ilio 
was  due  to  the  pauper  for  intereft,  and  i8/*  lOi.  tout 
on  bond  and  fimple  contrad.  Upon  the  morrgagott 
death  with  the  confent  of  the  Ividow,  he  took  out  ad* 
jniniftration  as  principal  creditor^  entered  and  was  pot* 
fefied,'  and  fo  continued  till  removed  by  order  of  Jufiicei 
The  premifTes  were  appraifed  when  he  entered  at  2$^*^ 
he  ^as  afterwards  oficrrd  30/.  for  them.  The  termwat 
at  an  end  before  he  was  removed.  In  fupport  of  the  or- 
der of  feffioas  it  was  inliikdj  that  the  fimipk  contrad 

debt 


debt  cannot  be  taken  in  as  part  of  the  purchafc- moneys 
Sona  fidt  paid  on  a  purchafe,  which  was  evf-n  appraifcd 
«t  no  more  than  25  /.  and  is  not  ftated  to  have  been  worth 
30/.  On  the  other  hand  it  was  urged  by  the  counfel^ 
that  the  value  appeared  to  be  at  It  aft  30/.  that  he  was 
offered  30  A  for  it  ;  that  a  thiig  is  worth  what  it  will 
fetch,  and  that  appraifements  are  always  under  the  true 
value ;  but  however  as  he  came  to  it  under  a  legal  title 
as  adminiftrator,  and  refided  fortv  days  upon  it  irrcmove- 
able^  he  gained  a  fettlement.  Per  Cur,  The  confidera- 
tion  he  has  bona  fide  paid,  exceeds  the  fum  of  30/.  and  he 
remained  upon  the  eftate  irremoveable  forty  days.  It  is 
clearly  within  the  words  of  the  aft  ;  therefore  the  orders 
ought  to  be  quaffaed. 

*    671.   R.   v.   Salfordy   H.    4  G,  3.   Burr,    S.  C.    518.  A.pbre'liare^a 
Prter    ffTjitty  the  father  of   th*  pauper,   being  fettled   in  tenement  under 
Over-Noriony  in  the  year   1726,   for  the  confideration   of  5*^^-"?  ^-j^J^®** 
49/.   purchafed   a  tenement   in   the  parifli  of  Salford^  <^^ B.  "nd  iwei  m 
one   John  Lardner^  whofe  wife  was   feifcd  in   fee  of  tht  another  pirift. 
faid  tenement,  but  did  not  join  with  her  hufband  in  the  "* '* '^"***''*?. 

T^u       r  -J     n  I-      J    •         L  >    to  B.  during  hit 

conveyance.  I  he  faid  Peter  lived  in  the  tenement  fo  father**  life, 
purchafed  ever  fincc  the  time  of  the  purchafe^  which  was  p«^ '*»«<"•  <icir 
for  the  fpace  of  36  years,  and  was  ftill  living  there  a^"^^"***** 
time  of  the  removaK  His  fon  the  pauper  was  born  therej 
and  lived  with  his  father  till  he  married,  and  then  left 
iiis  father's  family  about  eight  years  ago,  and  lived  in  a 
feparate  tenement  in  Salford  aforefaid,  but  never  gained 
any  fettlement,  but  what  he  derived  from  his  father. 
The  two  Juftices  removed  him  to  the  hamlet  of  Over- 
Norton 'y  and  the  feiHons  quafhed  that  order.  And  iil 
fupport  of  the  order  of  feflions  it  was  urged^  that  here 
l«ras  a  derivative  fettlement  of  the  fon  at  Salfordy  and  ht 
tnuft  be  fent  to  that  place,  which  was  the  place  of  his 
father's  fettlement,  at  the  time  of  the  fon's  removaK 
Before  this  ftatute,  any  purchafe  would  have  made  a  fet« 
tiemeat,  and  this  is  a  fettlement  to  the  father  whilft  he 
inhabits  on  the  eftate ;  and  the  fon's  derivative  fettlement 
hiuft  be  the  fame  place,  as  his  father  was  irremoveable 
from  it  at  the  time  when  the  fon  was  born  ;  the  father*s 
fettlement  at  Over-Nortan  may  indeed  poffibly  revive,  if 
he  quits  bis  eftate  at  Salford :  But  it  doth  not  appear 
that  he  ever  will  quit  it,  and  Salford  is  his  prefent  fet- 
tlement. He  cannot  have  two  at  once ;  nor  can  he  be 
liemovcd  from  his  own  aeainft  hi^  will  :  and  the  fon 
tould  have  no  fettlement  at  Over-Norton^  for  the  father 
licvef  had  any  there  fince  the  fon  was  born.     On  the 
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other  hand,  it  was  argued,    that  the  father's  fettlcmeftt 
,  is  at  Over^Norton^  and   is    only  fufpended  during  his  in^ 

habitance  upon  the  purchafe  of  Salford  ;  and*  if  the  foQ 
leaves  his  father  and  gains  no  fettlement  for  himfelf,  he 
muft  be  fent  to  the  place  which  was  the  father's  fettle- 
ment at  the  time  when  the  fon  left  him,  the  fon  is  be- 
come cmanGipaced  from  the  father ;  and  the  father  hinv- 
felf  is  liable  to  be  removed,  as  foon  as  he  leaves  the  ver/ 
fpot  which  he  purchafed.  Lord  Mansjiild  delivered  die 
refolution  of  the  court:  The  queftion  is,  whether  the 
pauper  ought  to  have  remained  in  the  parifh  of  Salfv^t 
or  have  been  removed  from  thence  to  the  hamlet  cf 
Over-Norton^  as  his  lail  legal  fettlement.  And  we  irt 
of  opinion,  that  no  fettlement  of  the  father  was  gaijjd 
in  Salford  by  the  purchafe,.  but  only  during  the  time  of 
his  inhabiting  in  the  purchafed  premifes  l  And  this  wonid 
have  been  equally  the  cafe,  if  the  ad  had  never  been 
snade;  for  he  could  not  have  been  removed  from  his 
own  eftatc^  though  he  had  no  fettlement  in  the  piriih 
where  it  lay  (  fo  that  the  father's* fettlement  (if  it  n^t 
be  fo  called)  in  Salfod  was  only  ^mporary,  and  ^ 
.not  extinguifli  his  fettlement  at  Ovtr-Nwrtort^  hzi 
the  only  fettlement  which  the  £bn  could  derive  from  bis 
father  was  at  Over-Nortujiy  for  there  could  be  nn  deriva- 
tive fettlement  from  the  father  at  Salford^,  the  father  hin- 
himfelf  having  no  fettlement  there,,  but  being  onl\  irrc- 
moveable  from  his  own  edate.  And  this  may  be  iliuf- 
trated  by  a  fjppoiltion,,  that  the  fon  had  not  relided  in 
Salford^  but  had  gone  to  live  in  a  third  parifh,  and  b^d 
there  been  likely  to  become  chargeable  ;.  and  the  queiif^a 
had  arifen,  whether  he  ought  to-  be  removed  to  S^s^i^ 
OT  Over 'Nor  ton.  He  could  not  poflibly  in  fuch  a  cafe  ha¥C 
been  removed  to  Salford  \  becaufe  fuch  removal  would  have 
been  conclufive  upon  S/i^er//,  and  he  would  remain  fettled 
there  forever  :  Confcquently  he  muft  have  been  removed 
to  Over-Norton :  Which  (hews  that  he  was  not  fettled  at 
Salford  by  virtue  of  the  father's  purchafe,  even  during  the 
time  of  his  father's  refidence  upon  it.  And  the  order  of 
the  feilions  was  quafhcd  ;  and  the  original   order  affirmed. 

A  tchcment  .rat  672.  R.  V.  Duttchurch,  H.  6  G.  3.  2.  Burr.  553.  ES' 
purchafed  for  Ward  Tanfur  was  duly  certificated  from  D unchurch  lo 
i9l.»ndi5l.  gf^^ffj  Xilworth.  It  appeared  upon  appeal  by  the  parol 
Uri  out  upon  it,  evidence   of  the  pauper  and   her    fon    only,    that    about 

twenty-five  years  fince,  (he  and  her  hufband  the  faid  £^* 

ward  Tanfur  were    joint    purchafers    of    a  tenement  at 

,  Smtb  Kilwortb^  at  the  price  of  19/.  and  upwards  >  tbal 

he 
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he  laid  out  15/.  more  to  put  it  in  rq}air,  and  built  a  neW 
fhop,  and  was  taxed   at  the  rate  of  a  tenement  of  30  /. 
value  for  the   firft  two  years  after  he    bought    it,    and 
refided  in  the  premifcs  till  his  death.     Some  years  after- 
wards his  widow  the  pauper  fold   part  of  the   premifes 
for  about  20  /.  and  gave  to   her  fon  fValter  another  jiart. 
It  appeared  by  indenture  of  feoffment ^  dated  the  8th  No» 
vember  1763,  and  produced  and   proved,  that  the  pauper 
in  confideration  of  natural   love  and  afTcdlion,  and   10/. 
granted   the  refidue  to  the  ufes   following:  Part  of  the 
premifes  to  the  ufe  of  the  pauper  for  lite,   fans   wafte, 
remainder  to   her   fon  Edward  in  fee,  the  undifpofed  re* 
Adue  of  the  premifes  to  Edward  in  fee,   who  covenanted 
to  keep  the  whole  in  repair.     It  alfo  appeared   by  parol 
evidence,  that  the  pauper  continued  to  dwell  in  that  part 
of  the  premifes  limited  to  her  for  life,  till  (he  applied  to 
the  parifli  officers  for  relief,  that  then   (he  went  to  her 
daughter's  houfe  which  is  in  the  fame  pariOi,  ahd  let  her 
own  houfe  to  her  fon  for  fixpence,  and    was  relieved  at 
her  daughter's  houfe  by  the  parifli  for  about  a  week,  and' 
then  was   removed   by  order  of  Juftices  to    Danchurch^ 
"which  was  confirmed  at  the  feffions.     The  propriety  of 
receiving  the  parol  evidence  of  the  purchafe  was  agita- 
ted, but  the  court  paid  no  attention  to  the  arguments 
on  either  fide ;  and  Lord  Mansfield  fdid   the  whole  quef- 
tton  is  whether  this  woman  was  a  bona  fide  purchafer  of 
an  eflate  of  30/,   value;    (he    cannot   be    prefumed  to 
come  to  it  by  defcent  or  executorlhip,  beraufe  the  con- 
trary appears.     The  cafe  of  ^.  v.  Benjoe^  Foley  255.  and 
S.  C.  vol.   2.  139.  that  the  purchafe-money  being  25  /• 
and  being  made  up,  by  money  afterwards  laid  out,  30/. 
gained  a  fettlement  was  never  dettrrminel,  and  therefore 
IS  no  authori  y.     The  ad  of  9  G.  i.  draws  the  line  ac- 
cording to  the  purchafe-money  ;  the  letting  in  any  thing 
fubfequent  would  overturn  the  whole  a£^,  which  takes 
the    value   of    the    purchafe    from     the    purchafe-money 
aAually  p<)id.     Mr.   J.    IVUmot :    The  hufband  and  wife 
appear  t-^  have  purchafed  jointly,  and  by  enturty  ;  no  mo-^ 
pey  afcerwards  laid  out  can  make  the  prior  purchafe  to  be 
of  greater  value  than  it  really  was  at  rhe  time  of  making 
ir.     She  became  an  object  of  removal  as  foon  as  (he  lee 
this  to  her  fon  ;  therefore  this  catc  is  not  like  that  of 
Sowton^  Burr.   120.  where   the  man  all   along  refided  at 
a  publick-houfe.     Mr.    J.  Tates :    The  aft  is  as  clear  as 
pofSble,  th^t  it  mufl  be  a  purchafe  of  30  /.  value  at  the 
cime  of  thejpm:c;^afc  3  and  as  the  ftatute  has  made  this 

Gg  a  the  . 


37®    Atttlemcnt  hp  a  l^erfon'fi  obit,  &c. 

the  criterion,  we  have  ho  authority,  nor  is  there  any  rea- 
fon  to  depart  from  it.  Upon  Mr.  J.  /f/Ims  concuircncf 
the  orders  were  affirmed. 

What  fliall  be  a  Purchafe  by  Afl  of  Law. 

673.  H.  9  Ann.  Fin.  Ah.  Rem.  458.  If  an  eftatc  falli 
to  a  poor  man,  the  Juftices  cannot  fend  him  to  the  pUoe 
where  his  eilate  is,  for  he  may  let  the  eflate  if  he  will. 
But  if  he  goes  to  the  «ftate,  and  (lays  there  forty  days,  be 
cannot  be  fent  from  it.     See  fl.itute  X3  £ff  14  Ch,  2- 

674.  R.  V.  Grandboroughy  T.  4  G.  Sira.  97.  J^ 
Chappell  before  his  marriage  with  Sufannah  his  wife  wu 
fettled  at  Grandborough.  Sir  J.  S.  by  mdenture  in  1667 
granted  to  A!.  E.  his  executors,  ^c.  a  cottage  at  Aiur^ 
of  the  yearly  value  of  30  x.  for  niiiery-nine  years  at  li. 
tent.  In  1689  R.  E.  affigned  it  to  G.  in  truft- for  i>/:x7 
his  wife  for  life,  then  to  IV.  E.  his  fon  for  the  rcfiduc  of 
the  term,  who  all  died,  and  then  Sufimn^h  the  wife  of 
fy.  E.  became  intitled  to  the  term  as  admsniflratrlYy 
and  in  1709,  in  confideration^of  151.  devlfed  to  N.  L 
the  fame  cottage,  except  one  bay  of  building  for  an  ha- 
bitation for  herfclf,  for  twenty-four  years  at  a  pepper- 
corn rent.  She  lived  in  the  part  of  the  premifes  fo  rc- 
fcrved,  and  married  the  faid  John  CbappelL  Per  Cur, 
This  is  not  taking  a  tenement  under  10  /.  pgr  am.  fortht 
I  s.  is  not  refcrved  as  a  rent ;  but  only  as  an  acknow- 
ledgment ufually  paid  upon  long  leafes.  The  cafe  of  t 
coyhold  is  Itronger  than  this^  for  that  is  an  eftate  at 
will.     Order  quafhed. 

rndiffurted  pof.  675.  R.  V.  ffyleyj  M.  II  Stra^  6c8.  H.  C.  built  % 
jffioaotacot-  cottage  upon  the  wafte  in  fVyley  belonging  to  the  £ad 
>«^of  thirty  ^f  Pembrokey  about  thirty  years  fince,>  and  lived  upon 
it  to  his  death,  about  three  years  fince,  when  it  de- 
fcended  to  his  daughter  Elizabeth^  then  oiarried  to  7.  D, 
they  entered  upon  and  enjoyed  it  for  three  quarters  of  t 
year,  and  then  fold  the  poflt^ffion  to  John  IfyvU^  who  hat 
enjoyed  it  ever  fi*icc  without  moleftation  from  the  Lord^ 
but  no  original  grant  appears.  This  the  feffions  held  r 
g9pd  fettlement  6i  J.  D.  and  his  wife.  Per  Cur.  The  or- 
der muft  be  confirmed.  He  lived  forty  days  in  the  capa- 
ciry  of  a  per  fon  irremoveable,  which  is  a  fettlemeut  of 
itfeif.  This  man  had  a  title  againft  the  whole  world  un- 
lefs  againft  the  lord  ;  and  that  may  be  doubtful  after  fo 
long  poflefTion  as  thirty  years.     In  ejedment  he  migbl 
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this  cafe  there  is  no  colour  to  determine  againft  his  right, 
when  the  lord  does  not  think  fit  to  imptrach  it,  and  if  he 
did,  the  title  muft  be  determined  upon  an  ejedment,  not 
an  ordtr  of  removal. 

676.  R,  V.  SunJriJhy   T.    7  W  8  <?.    2.  Burr,   S.  C.  y.DcvifctoA,  for 
SciTions  ftate  this  cafe:   T,  P.  deviled  in  1701,  to  T.  G. ninety-nine ycarf 
father  of  the  pauper,  a  tenement  in  Htv£r  for  nin.tv-nine**  ^V  !^^,f*^*^' 
years  jt  5  f .  per  ann.  whicli   was   the   full,  and  moft  im- who  devifcd  it 
proved    rack    rent  for   any   thing  that    appeared    to  the *^  »'**»>> ^«*1 
contrary.     T.  Q.    dcvifed    the  fame,  and  all  the   refl   oC^^^^l^^^^^^;^, 
his  eftate  real  and  perfonal  to  the  pauptrr,  upon  condition  per,  upoocoodi- 
that  he  (hould  pay  to  or  fccure  to  be  paid  to  his  mother  2q/.  ^'0"*1'o  p**  *oJ. 
towards    her  maintenance   if  (he  (hould   live  to   expend ^\  ^^^ow 
that   fum,  2(nd  made   the  pauper  fole  executor  who   pro-v 

vcd  ihe  will  and  entered,  and  lived  upon  the  premifes 
until  the  time  of  making  the  original  order.  It  did  not 
appear  that  he  ha^  paid,  or  fecured  to  be  paid,  the  faid 
fum  of  20/.  or  any  part  thert^of  to  his  mother,  (he 
dying  in  a  very  fhort  time  after  his  father.  Per  Cur^ 
This  is  not  fach  a  manner  of  coming  to  fettle  in  a  pariQi 
cs  the  13  y  iJ\.Ca.  2.  intended  to  prevent,  becaufe  he 
came  to  it  by  precedent  right  and  title,  not  as  a  wanderer 
or  with  a  bad  defign,,  confequently  the  value  of  it  is  im- 
material, as  well  as  it  is  in  freeholds  and  copyholds,  from 
which  the  owner  cannot  be  removed. 

677.  R.  v.  Haifit'hl^  E.  13  G.  2.  2  Str,  11 31.  yf.  had  ^.i^eing  rf. 
an  ellate  in  her  own  right  of  ^i,  per  annum  in  Furlry^n^mhy  the 
where  Ihc   and   her  hufband  lived    till   her   death,  when  ^^^^'^^'^S'*"  ^ 

i_      I  i_        L  r  J  1  ^t{\4tt  in  B.  took 

he  became  tenant  by  the  curtely,  and  took  a  tenement  ofafarm  ttC. 

30/.  per   annum   in   llasfehi^    and    lived   one  year  there  »nd '^»f'*  fh  re. 

with  his  two  children,  whom  he  had  by  his  faid  wife,  and        ^^y^J^-"* 

,  *  Were  then  rciBO* 

then  ditd  ;  the  childicn  being  found  with  their  grand- vcdn«m3.  u 
mother  at  Furhy^  were  both  removed  to  Ha s field :  OneC. 
of  them  a  boy,  being  at  that  time  eight,  and  the  o:her 
^  girl,  being  fix  yrars  of  age,  which  order  was  confirmed 
at  the  fedions.  Per  Cur.  The  bey  is  tenant  in  fee 
of  the  eftate  of  4  /,  per  annum  ;  and  though  it  is  not 
ftatcd  that  he  was  actually  upon  the  fpot,  it  is  fufli- 
cienr,  that  he  had  fuch  an  cdate  in  the  parifh  of  FufUy^ 
from  which  he  cannot  be  removed.  As  to  the  daughter 
it  is  otherwife,  (he  can  demand  no  maintenance,  out 
of  her  brother's  ellate,  and  it  was  never  yet  determined, 
that  children  fhall  go  to  a  grandmotiicr  f  >r  nurture  i  (lie 
may  indeed  be  oarged  to  contribute,  if  ab!**,  to  their 
relief  in  the^arifli  where  they  are  fettled.  Order  con- 
firmed, as  to  the  girl.      1  Burr,  147. 

Gg3  678, 


372    i^ttlentent  b|»  a  l^erfon'st  oton,  &c, 

CnnttoadaQeh.       678.    R-  V.    Marwocdy    H,   29  C  2.    BuTT.    S.  C.  386. 

**'ti»«  ^^^^*'tA  man  granted  to  his  daughter^  out  of  natural  love 
or  4i^coofito!i- 8ind  aflFcfkion,  tor  her  life;  and  afterwards  in  truft  for 
lioA*  her    daughter,    all   his  intercft  in  a    cottage,    which  be 

held  for  the  refidue  of  a  term  of  99   years,  determinable 
then  on  the  death  of  one  7*  ^-  and  for  which  term  201. 
was  t  he  original  confideration  money  :    He^  excepted  out  of 
this  gtant  the  (landing  of  a  bed  in  one  room,  and  a  waj 
to  and   from  the  room  ;  (be   and    her    hufband    enteml 
and  lived  upon  it  until  the  leafe  determined  by  the  death 
leepI.iSo.        of  the  faid  *J*  S.    Lord  Ch.  J.   Rydgr  :     If  the   hufbaod 
had  paid  a  confideration  he  would  have  been  a  purchafer; 
jiotwithflanding  the  conveyance  was    made   to   his  wifir: 
But  in  the  preient  cafe,  the  hufband  is    not   a  purchaftr 
within  the  meaning  of  the  ad,  9  (7.  i.  and  confequemlf 
gained  a  fettlcment  by  inhabiting  forty  days  upon  it.  The 
three  other   Judges  concurred  ;  and   Mr.  J.    I^Vibmt  ob- 
ibrved    that  (  n  the  contrary  conftru£lion,   no  devife  or 
gift,     or   marriage-fetthment    would    gain    a   fettlemeot^ 
unlefs  a  pecuniary  confideration  was  paid. 
A.  flii;lewoin>n      679.   R.  V.  Ilmingtdfi^  T.   6  G.  3.  2  Burr.  S.  C.    566. 
parchifcd  a tene- £//3^^^/i  Stanley  in  the  year  1724,  being   then  a  fingle 
Jprwlrdtherhof- ^^"^ '"»  purchafed  a  leafehold  tenement  in  the  parifh  of 
^ndand  ihe  m-  Mickletoriy  for  the  remainder  of  a  term  of  1000  years,  for 
habited  upon  the  ^hictj   fte   paid  fix   pounds  ;  fhe    rffided    for   nine  years 
tee"year5r«nd  thereupon,    before   her   marriage  with   Theophilus    Evani^ 
ytriT  hit  death    and    after  their  marriage  they  both  refidcd    there  for    16 
fef  fold  them,     years,  when   T,  Evans  died,  and  fhe  refided  there  till  the 
year    1765,  when  (he  fold  the   premifes   for  Ax    pounds, 
and  was  afterwaids  removed  to  llm'tngtony  the  place  of  bcr 
hufband's   fettlemcnt  before    his  marrjage,     and   the  fcf- 
fions  confirmed  the  order.     In  fupport  of  the  orderof  fef- 
iions,  theadtg  G  i,c,  7./.  5.  was  cited,  and  it  was  infiiltd 
tjjiat  this  purchafe  was  elufive  of  that  (latute,      Nlr.  Sil- 
tvyn  on  the  other  hand  obferved,  that  here  was  no  fraud, 
that  here  was  a  refidence  of  forty-two  years,  that  in  cafes 
of  defcent  a  fettlement  is  gained,  though    the   original 
purchafe  be  under  thirty  pounds  value,     4  he  reafon  given 
in  the  cafe  of  R.  v.   Marwood  will  hold    in    this  cafe: 
And  Lord  Mnmfield  in  the  cafe  of  R,  v.    TJffculm   reafens 
to  the  like  efFedt ;  and  it  appears  from   both  thofe  refo- 
lutions,  that  there  is  a  difference  between  an  a£lual  pur- 
chafe, and  a  legal  purchafe  (in  the  technical   fcnfe  of  the 
word)  :     The  wife's  eflate  upon  marriage  veiled  in  Evans^ 
who  gained  a  fettlcment  by  forty  days  refidence  upon  it, 
f9ud  his  fettlement  comtpunicated  itfelf  to  his  wife.     Lord 
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Aiamfield  declared  himfelf  of  opinion  with  Mr.  Selwyn^ 
l>oth  for  his  reafons,  and  upon  his  authorities:  to  which 
the  other  Judges  afllnted,  and  bo  h  orders  were  quaflied. 

680.  R.  V.  IngUtoriy  E.  6  G.  ;^.  2  Burr.  S.  C.  560, 
Richard  Speddy  and  -R^yi  his  wife  refidcd  under  a  certificate 
at  Ajlwick^  and  the  father  of  the  faid  Roft  conveyed  to  her, 
in  confideration  of  natural  love  and  affe<Slicn>  a  cu(lomary\ 
cottage  at  JJlwick^  to  the  ufe  of  herftlf  for  life,  and  after 
her  deceafe    to  the  ufe   of  'Jang  her  daughter,  and   her 

heirs.  The  faid  Richard  and  Rofe  his  wi|[e  entered  upon  .^^^pl  <  • 
and  continued  in  pofleflion  of  the  cottage  for  ftxteen 
years  :  And  then  purchafed  of  their  daughter  Jane  her 
remainder  in  fee  of  the  premifes  for  five  pounds,  and  af- 
terwards fold  the  whdie  for  twenty  guineas  ;  afterwards 
the  faid  Richard  Spiddy  and  Rofe  his  wife  bccomine:  ac- 
tually chargeable,  were  removed  by  order  of  two  Juifices 
to  IhgietoHy  which  gave  the  certificate;  and  the  feiiions 
being  of  opinion,  that  the  faid  k ichrtrd  ^nd  his  wife  gained 
no  fetdement  in  Ajiwick^  confiirr.ed  that  order:  It  was 
movfd  to  quafh  thefc  orders.  And  on  (hewing  caufe, 
thty  were  given  up  by  the  conn fcl  as  indefenlible  on  the 
authority  of  the  caie  of  Marvjood\  this  being  a  voluntary 
fettiement,  and  not  a  purchafe  within  the  intent  of  the 
ftatute.      Burrcw*s  SettUmeut  Caf,  S^Oi^ 

681.  R.  V.  Bit  tony  M.  8.  G.  ^^^orge  Bateman  the 
pauper,  being  leg>illy  fettled  in  Bitting  built  a  cotta|jje  at 
his  own  expence  in  the  wade  in  Oldlandy  in  the  mar>or  of 
Mrs.  Archer  \  The  pauper  lived  therein  for  nineteen 
years  and  a  half  without  interruption,  but  never  paid  any 
taxes,  nor  was  ever  rated  for  the  cottage,  or  took  any 
]eafe  of  the  ground  on  which  .the  faid  cottage  was  built, 
from  the  lady  of  the  manor ;  or  had  any  leave  or  licence 
to  ercvEl  the  faid  cottage.  That  twenty  years  ago^ 
the  faid  Bateman  was  turned  out  of  poiTeffion  of  the  £aid 
cottage  by  ejection,  brought  by  a  peifon  claiming  under 
a  mortgage  made  by  Bateman^  for  the  fum  of  16/.  and 
ibme  time  after  that,  which  was  more  than  twenty  years 
ago,  the  faid  mortgagee  Bateman^  fold  the  cottage  to  one 
jyHUams  for  28  /.  and  Bateman  had  5  /.  part  of  the  purchafe- 
money.  Mr.  Solicitor  Gen.  argued.  That  this  was  no 
fettlement  in  Bitton^  bccaufe  the  pauper  had  not  a  pof- 
feilion  long  enough  to  gain  a  title  ^  and  it  was  the  fame 
a»  if  he  had  purchafed  the  ellatc,  paying  lefs  than  30/. 
for  it,  for  if  he  could  not  have  gained  a  fettlement  ori- 
ginally by  purchafe,  which  he  could  not,  becaufe  he  did 
not  pay  30/.  for  it,  nor  come  in  by  the  ad  or  lav,  he 
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furely  ought  not  by  being  guilty  of  a  fraud  or  tbeft, 
for  io  he  came  into  pofleffion  ;  and  this  cafe  is  not  like 
that  o  jKhbrittli  and  ^yley^  Sir,  608,  for  there  wasi 
titk  gained  by  a  poflcflton  of  30  years,  and  the  perfoa 
whofe  fectlement  was  liiigated  came  to  it  by  defcent  af- 
ter the  death  of  her  father,  and  that  cafe  was  before  the 
flat,  of  9  G.  I.  at  which  time  a  man  gained  a  fcttlcnicni 
by  refiding  upon  his  own  eftate,  ho^vevcr  he  became 
pofleflTed  of  it  or  of  whatever  value  it  was  :  But  iIk 
court,  without  hearing  the  other  fide  faid,  Thar  it  fccmd 
from  thK  ftatc  of  the  cafe,  that  this  Avas  a  poflei&on  of 
thirtv-ninc  years  and  a  half,  for  it  did  not  appear  whei 
the  paiipvr  >^8  out  of  pofTeflion,  which  it  ought  to  biTt 
done,  -^s  the  pauper  was  (therwifc  to  be  taken  as  the 
perfon  laft  in  pofle/)ion,  and  they  thought  the  poffcfikia 
•fufficient  to  gam  a  fcttlemcnt. 

682.  R.  V.  Gartuay^  M,  9  G\  3.  The  p2uper  y^bn  PruM 
was  born  in  the  parilh  of  K^lpock  in  the  county  of  Hmfni: 
He  afterwards  lived  in  the  faid  parifh  of  Ganvay  aboat 
four  year^,  and  rented  a    tenement   of  8  /.  a-ycar,  ad 
was  rated  and  paid  to  the  pari(h   taxes  in    the  faid  parib 
t)f  Ganvay^  during  the  time  he  lived  there  :    About  35 
or  36  years  ago,   he  went  and  lived    with  his   father  ini 
pottage,  built  upoft  the  wafte  in  the  faid  pariQi  of  v/rfij, 
iK^here  his  father  had  then  b  en  about  thirty  years  :   Thir 
as  long  as  the  pauper  remembers,  which  is  about  fcvenry 
years,  a  houfe  ftood   upon  the  fame  fpot,  and  the  land 
belonging  to  it   inclofcd  :     That  foon    after   the  pauper 
went  to  live  with  his  father,  -his   father  died,    and  ^t 
pauper  continued  in  pofleffion  of  the  premifes   fbeiof  bis 
eldeft    fon)    until   the  time  of  his   removal    to    thcfcid 
parifh  of  Garway^  the  pauper  having    paid  an   acknow- 
ledgment of  2  J.    6  d,  to  the  lord   of  the    manor  for  the 
laft  thirty  years  ;  but  to  his  knowledge,    his  father  never 
paid    any  acknowledgment  :    The   premifes    were  of  the 
yeaily  value  of  50  J.  or  thereabouts.      The    feffions  con" 
firmed  :he   order  <.f  removal  (rom  yfrcop    to  Garway^  with 
Cofts.     Boih  thcfc  orders  were  (juafhed  withoqt  defence, 

Refidence  upon  a  Perfon's  own  Property, 

683.  Cafe  of  the  pariflies  of  Harrow  and  Edgwen^L 
II  JInn.  Fol.  257.  jt.  being  fettled  at  Harrow  went  into 
thp  paiilh  of  Edgware^  and  purchafcd  a  copyhold  cftatc 

fof 
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for  life,  aivd  lived  therein  four  or  five  years,  and  died : 
And  as  this  was  a  tenement  under  ten  pounds  a-year, 
the  queftion  was  upon  the  13  ^  14  Ch,  2.  whether  this 
gained  him  a  fettlemertt  at  Edgtvare :  It  was  argued  that 
the  ftatute  had  been  always  held  to  mean  an  cftate  which 
a  man  takes  to  farm,  and  not  an  eftate  of  his  own  ; 
for  if  a  perfon  has  a  freehold  he  cannot  be  removed  from 
it,  though  not  worth  ten  pounds  a-year.  And  by  Parker 
Ch.  J.  and  the  court :  Where  a  perfon  has  an  eftate  for 
life,  or  an  eftate  of  inheritance  of  his  own,  that  gains 
him  a  fettlement,  though  lefs  than  ten  pounds  a-year ; 
for  he  cannot  be  removed  ;  and  if  he  cannot  be  removed, 
he  certainly  gains  a  fettlement. 

684.  R,  V.  JVockey^  M.  8  G.  Str.  476.     A  perfon  fct- A.bcing fettle! 
tied   at//,   had  an    eftate  defcended -to  him  at   IVookey^*^'^  cann«.tfae 
and  was  fcnt  there  by  an  order  of  removal.     Per  Cur.^^^^^^  ?^^ 
It  is  no  fettlement,  nor  inhabitation,  though  if  he  ftiou Id  eftate  come  to 
go  there,    he    could  not  be    removed;    It   might   be  a ^»» ^y dckcnt. 
great  injury  to  him,  to  be  fent  from  //.  where  he  might 

have  a  good  trade,  to  IVookeyto  half  an  acre  of  land,  may 
be,  wherein  perhaps  he  might  have  but  a  term.  Order 
quaflied, 

685.  /?.  v.   The  Inhahitants  of  St.  NyottSyT.  13  G.   2.  Not  nccefTafy, 
£urr,  S.  C.  i?2.     The  pauper  lived  with  his  mother  {qj  th»t the teAdents 
fome  time  at  0/.  LUere^  on  a  tenement  there,  in  part  of  (y^jjy,jygether, 
which  he  had  an  eftate  of  fiee-hold  and  inhericance,  and 

of  which  he  was  feized  in  common,  together  with  his 
mother  and  fifters  ;  He  worked  for  about  three  years 
^s  a  day-labourer^  and  lodged  fometimes  on  his  own 
eftate,  and  fometimes  in  other  places  where  he  worked 
in  the  faid  parifli  of  St,  Cleere^  and  at  other  times  in  other 
parifties  adjoining;  he  believed  that  he  did  not  reiide 
forty  days  together  at  any  one  time,  on  his  faid  eftate  in 
the  faid  pariih,  before  he  fold  the  faid  eftate.  Lord  Ch. 
J.  Lee  :  A  perfon  cannot  be  fent  to  a  place  where  he 
has  a  freehold,  unlefs  he  has  refideo  upon  it  forty  days : 
This  depends  upon  the  ftatute  13  tf  i^Ch.  2,  which 
direfts  the  pauper  to  be  fent  to  the  place  where  he  was 
laft  legally  fettled  for  the  fpace  of  forty  days.  I  do  not 
think  it  neceflary,  that  the  refidence  ftiould  be  of  forty 
days  altogether.  He  was  irremoveable  froifi  St.  Cleer*s 
for  forty  days,  and  that  is  fuflRcient.  The  three  other 
Ju  Iges  agreed  in  opinion  with  his  Lordftiip,  that  it 
IS  not  neceflliry  that  the,  refidence  fliould  be  on  the 
)^dsj    it    is  fufficient^    th«it  the    reftdence  be  in   the 
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parj(h,  and  that  a  refidence  of  forty  days  condntd  (f 
uninterrupted  is  not  neceflary. 
r«t7%tfdl.       686.  R.  r.  a/ifi-Sbiff$rJ,  M.  25  G.  2.  Bttrr.  S.  C 

■ctitMcdbfy  307.     John  BirJy  late  hufband  to  the  pauper,  wis  oerti. 

^Snwm»r'  »^*^^  ^^^^  Baydw  to  fViJI'SheffgrJ^  and  during  bis  re- 
fidence  there  under  the  certificate,  became   beneficia!!^ 
intitled  to  a  leafehoid  eftate  of  fourteen  pounds  i-ye^, 
fituate  mWeft'Shiffirdj  which  had  been  granted  bjde 
truftees  of  the  late  Sir  fV.  B.  to   the   father  of  the  U 
y.  B.  or  his  affigns,  for  ninety -nine  years,  determioab 
upon  the  deaths  of  the  faid  father  of  the  late  J.  B.  cb 
wife  of  his  faid  father,  and  of  J.  B.  bimfelf.     The  U 
y.  B.  being  the  laft  furviving  life,  entered  upon  the  dbr 
on  the  17th  of  November  1750,  and   refided  thereon  for 
twenty-eight  days  to  the  time  of  his  death,  which  wasos 
the  15th  day  of  December  1750.      Lord  Ch.  J.  Lee:  Ail 
'     the  cafes  I  can  find  agree  in   holding  a    forty  dajs  I^ 
fidencc  to  be  nccelFary  to  fupport  an  order  of  nmmi 
'     to   a  place.     Mr.  Juftice  Demfon  :  I  look   upon   thb  10 
have   been  fettled  fince  the  cafe  of  Afurjlty  and  Grmi- 
borengbf   I  S/r.  97.     Mr.  Burrow    obferves,  that  aJfiS. 
report   of  that  cafe  in  his  own   pofleffion,  agrees  exaSlj 
with  the  above  reprefcntation  of  the  opinion  of  the  cwrt 
in  that  cafe.     In  which  it  was  holden    by  Lord  Ch.  J. 
Pratty  Mr.  J.  Eyre  Sind  Mr  J.   Foriefcue^  That  anypcr- 
fon  who    has    an   eftate    of  freehold,     copyhold  or  for 
years,    by  aft    of    law    (as  by    dcfcent     by    maniagc, 
as     executor,    adminiftrator     or    purchafe)     may   dvd 
upon  it  as  his  own,  and  is  not  removeable  ;  and  gaias 
9  fettlement,    if  he  continues    forty   days,  thougb  ua- 
der   ten   pounds  per   annum  \    but    he    muft    abide  forty 
days,  in  order  to  gain  a   fettlcmcnt  :   And   notice  is  not 
neceflary,  becaufe  he  is  not  removeable    from   it:  But 
Mr.  J.  Powis  held  cmtra^  as  to  a  term  for  years  under  tn 
pounds  per  annum  value,     Mr.  J.  Fojier :    I   am  of  tbe 
fame  opinion.     The  cafe  of  l^ejion  Rivers^   in  2  W. 
493.  can  be  no  authority  to  be  fare.      The  month's  »• 
bode  in  a  parifi)  relates  to  aflcffments  which  are  made  but 
once  a  month, 

Intereft  of  Executors  and  Adminiftrators. 

pofleiredrf.  687.  R.  V.  Widworthy^  T.  10  W  1 1  G,  2.  Burr.  S.  C.  icq. 

term  for  yean.  The  pauper  lived  with  his  father  and  mother  in  a  cottazc  in 
cftenTer  f^Jdworthy,  of  the  yearly  value  of  thirty  (hillings,  wbcre- 
tercd  tndcon-    ^*  ^^^  father  bad  been  many  years  poflefTed  for  the  rcCduc 
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of  a  term  of  years,  determinable  upon  lives  5  his  mo-  *««"•*  '«  poftft 
thcr  died  firft,  and  then  his  father,  (without  a  will)  lea- J'"^*^^^ 
ving  the  pauper  and  another  Ton,  (who  is  ftill  living,  and  which  tim^  and 
took  his  part  and  fliare  of  his  father's  eftate,  and  efFcdls  •^  ^  o'V 


in  goods).  The  pauper,  after  the  death  of  his  father, t^ > Jlll^,,;^, 
entered  and  continued  in  pofTeflion,  till  the  eftate  deter- ftration* 
mined  ;  after  which  time,  and  after  the  original  order 
vras  made,  he  took  out  an  adminiftration  to  his  father. 
I-»ord  Ch.  J.  Lee  was  abfent ;  Mr.  Juftice  Page  faid, 
That  at  the  time  of  making  the  original  order  of  rtmoval 
from  IVidworthy  he  had  gained  no  ftttlement  there,  bc- 
caufe  nothing  vefted  in  him,  before  adminidration  was 
granted  him.  Therefore  that  being  a  good  order  when 
made,  the  feffions  ought  not  to  have  quaihed  it,  though 
adminiftration  had  been  after w;«rds  taken  out.  The  fef- 
iions  ought  not  upon  a  matter  arifing  ex  pofl  fa&o  to 
quafh  an  order,  good  at  the  time  of  its  being  made.  Mr. 
Juftice  Probyn :  The  pofleffion  of  the  pauper  refted  only 
upon  a  private  agreement  between  him  and  his  brother. 
If  he  had  taken  out  an  adminiftration  during  the  inttreil 
he  had  a  vefted  right ;  but  taking  out  adminiftration  after 
the  term  expired,  could  never  give  him  an  intereft  in  the 
expired  term,  in  which  he  had  none  during  its  fubfiftence. 
He  was  in  pofTeiTion  merely  as  tenant  at  will :  His  right 
vrould  have  been  without  foundation,  if  adminiftration 
had  been  granted  to  any  body  elfe,  Mr.  Juftice  Chap* 
pig  obferved.  That  there  was  no  time  during  the  con- 
tinuance of  the  leafe,  in  which  the  pauper  was  irremove- 
able,  and  that  without  being  forty  days  irremoveable,  a 
Tettlement  could  not  be  gained  by  him.  It  does  not  even 
appear,  that  the  brothers  made  any  agreement  of  parti- 
tion between  themfelves.     Order  quaOied. 

688.  R.  v.  Inhabitants  of  Lower  Swells  M.  31  G.  2. 
Burr.  S.  C.  436.  It  was  ftated  upon  the  feffions  order, 
that  the  remainder  of  a  term  of  two  thoufand  years  in  a 
cottage  at  Lower  Swells  had  been  in  the  year  1721  (  be- 
fore the  ftatute  of  9  G.  i.  r.  7.}  purchafed  by  one  Am- 
hrofe  Duncij  for  fifteen  pounds  ten  (billings ;  which  Am^ 
krofe  Dunce  afterwards  died  inteftate  on  the  i8th  of  Ot- 
tober  1736,  having  lived  theiein  till  his  death  :  That  this 
Jlmbrofe  Dunce  left  a  widow  and  five  children,  namely 
*John  Dunce^  (the  huft)and  of  the  pauper  Hannah^  and  fa- 
ther of  the  five  pauper  children),  and  one  other  fon  and 
three  daughters.  That  after  the  death  of  the  faid  Am- 
hrofe  Dunce^  his  faid  widow  continued  and  lived  in  the 
l^id  co(tage,  from  cb^tt  time  until  (he  tinie  of  htr  death ; 

V^ich 


which  happened  about  two  months  after  the  death  of  bcr 
faid  hufband  :  That  after  the  death  of  the  faid  JaAr^ 
Dunce  %  widow,  a  iifter  of  the   faid   Ambrofi  Dunu^  td 
his    faid   three   daughters    entered    on  the  (aid  cottage, 
and  lived  therein  for  about  three  years   afterwards »  ui^ 
and  then  the  faid  ycbn  Dunce^  the  fon  of  the  faid  Amkr^ 
(and  which  faid  John^  before  and  to   that  tiaie,  Hvcd  k 
the  pariQi  of  Turk  Deaniy)  entered   on  the   faid  cottags; 
and    he  and  his  faid  wife  lived   therein    from  that  liae 
until  his  death,  which  was  feventeen  years  or  thereiboats, 
and    then  the  faid    John   Dunce    died    inteftate :    Upai 
Join's  death,  his  widow  Hannah  Dttnci  the  prefent  pa»- 
per,   and  her  faid  five   children  (who   were    all  bora  ii 
Lower  Swell)   continued  and  lived  in  it  above  forty  dars, 
without  taking  out  any  adminiftration   until   they  wcr 
removed   by  the  prefent  original  order.      After  fuch  re- 
moval (he  took  out  adminiftration  to   her  hufband  JJk, 
But   no  letters  of  adminiftration    to  Ambrofe   were  ever 
granted,  either  to  the  faid  "John^  or   to   the  faid  Hsaa^ 
or  to  any  one  elfe  :    The  three  daughters  of  Amhnjt  are 
all  now  living.     The  feflions  difcharged  the  faid  origiiul 
order    of   removal.     Mr.     Vernon    alledged,    no    fcdt- 
ment  was   gained  by  ^John  Dunccy  or  his   widow  Hani 
in  Lower  Swell,  for  want  of  taking   out   adminiftracioa: 
To  prove  this,  he  cited   two  cafes,  wz.   Smih  Sidnisi 
and  LuNiertofi^  7.  3  G.  i.  and  Widwurthy  and  FarriffitOy 
y.  10  ^    1 1  G.  2.     The  latter  he  faid    was   direftly  ia 
point.     Mr.  yt/lon,  who  (hewed  caufe,  obferved,  tbattbe 
order  of  fefTtons   runs  thus,  **  which   jfofon  Dunci  before 
**  he  came  to  live  in  this  cottage  lived    at   Turk  Duau^"* 
and  this   only  in   a  parcnthefie,   fo  that    it    is  nat  ex- 
prefsly  ftated,  that  he  was  fettled  at  Tierk  D^ane;  wbcrc- 
as  in   the  cafe  o^  If^id worthy  ^\^   Farringdon-i   '\l  wascx- 
prefsly  ftated,  that  the  pauper  was  fettled    at  FarriiL^ 
and  tha^  confequently  his  derivative   fettlement  from  b 
father    being  gone,  he   ought  to  have  taken  out  admim- 
flration.     But  that  in  the  prefent  cafe,   John  Dunce  ^00 
not  appear  to  have    had    any  other  than    the  derivative 
fettlement  from  his  father,  by  pofleflion  of  the  cottage 
at  Lower  Swell,  in  which  the  pauper    had    lived  himicif 
feventeen  years,  which  in  three  years  more  would  ha« 
been  a  good  title  even  under  an  ejc^cment.      Mr.  Verm 
infifted,    that  the  cafes  of  South  SieUnbam    v.  LamerU* 
and  IVidworthy  v.  Farringdon   prove,  that   the   takio"^  out 
adminiftration  is  ncceflaiy.     The  two  Juftices  have  a^i- 

iu-igci 


g^ettletnent  l)p  a  ^txton'si  otim,  &c.   379 

judged  the  fettlement  of  the  pauper's  to  be  in  Turi  Deam  ; 

and  Turk  Deane  ^muft  be  taken  to  be  fo  on  the  whole  of  \ 

the  cafe.     The  feflions  give  a  bad  reafon  for  difcharging 

the   original    order.      The   words     arc,     "    Ii    is    or- 

*<  dered  by  this  court,  that, the  faid    order  be,  and  is 

**  hereby   difchargcd  ;    The  cafe  appearing  to  be.  That, 

•*  fcftf."  Therefore  the  order  of  feflions  is  improper.    Lord 

Mansfield:    No  :  They  do  not  give  it   as   a  reafon,  but 

ftate  it  as  a  fa<Sl :    And  upon  the  fad  ftated,  it  does  not 

appear    that   John  Dunce    was    fettled    at   Ttak    Deam : 

On  the  contrary  it  appears,  that  he  and  all  his   family 

lived  with  Atnbrofe  Dunce  at  Lower  Stveli;    and  gained  a 

derivative  fettlement  there  under  him.     The  other  Judges 

concurring.  The  order  of  feffions  was  affirmed. 

689.  R.  V.  CoU  AJhtm^  //.  31  G.  2.  2  Burr.  S.  C. 
444.  Daniel  Harrifon  and  Mary  his  wife,  and  ffliliam 
Harrifin  thtir  fon,  lived  in  the  parifh  of  Cold  AJhion^  under 
a  certificate  from  ffoodche/Ier  (or  the  year  1725,  to  the 
year  1728;  at  which  time  /^.  F,  father  of  Mary  the 
faid  wife  of  D.  H.  died  inteftate,  leaving  ifttie  the  faiil 
Mary^  and  five  other  children,  and  was  at  the  time  of 
his  death  pofleiTed  of,  and  in  titled  to  a  tenement,  fituats 
in  Cold  Afiiton^  for  the  remainder  of  a  term  of  ninety-nine 
years,  determinable  upon  the  death  of  himfelf,  and  the 
faid  Mary^  his  daughter,  who  with  her  hufband  and  foa 
William  aforefaid,  then  five  years  of  age,  took  pofleffion 
of  the  faid  tenement  \  and  the  faid  D,  H,  and  the  faid 
Mary  his  wife,  have  occupied  the  fame  ever  fince  until 
the  prefent.  There  is  a  cuftom  in  the  hundred  in  which 
the  faid  parifh  lies,  for  the  owners  of  fmall  tenements 
to  fcrvc  the  office  of  tithingmen,  for  half  a  year  only^ 
at  a  time  ;  and  the  faid  D.  //.  fervcd  in  that  manner 
twenty-five  years  ago,  and  once  fuice,  about  five  years 
ago.  No  adminiftration  of  the  perfonal  cfFe£ls  of  the 
aforefaid  IV.  F.  was  ever  taken  out  by  any  perfon  what- 
ever. W.  H,  lived  with  his  father  and  mother  in  the 
faid  tenement,  till  about  eight  or  nine  years  ago,  whea 
he  married  and  lived  in  the  parifti  of  Cold  Ajhton  fe- 
parate,  and  apart  from  th^e  faid  D.  H,  and  Mary  his 
wife,  until  his  (the  fafd  IV.  H.h  death)  about  one*  year  and 
a  half  ago.  His  widow  and  children  were  by  the  fef- 
fions held  to  be  fettled  at  Cold  Ajl.ton.  Lord  Mansfield : 
There  are  two  queftions,  Firft,  whether  D.  H.  the  fa- 
ther g-^ined  a  fettlement  in  Cold  Ajhton  ;  and  Secondly^ 
tvhethtr  IV.  H.  gained  a  derivative  fettlement  there  from 
his  father,    Aa  eftate  gf  %  man's  own  has  been  by  con- 


X.^  ftrudion)  (and  a  very  reafonable  one jyp^,  bolden  to  be 

^^  within  the  certificate  ad.     The  true  queftion  is,  whether 

Z).  //.  had,  or  acquired  fuch  a  right,  in  the  eftate  at 
made  him  irremoveable ;  and  he  had  not  merely  a  bst 
or  negative  right,  but  by  twenty  years  poi^ffion,  he  ^d 
fuch  a  pofitive  right  as  would  have  enabled  him  to  hue 
brought  an  ejedment.  It  is  to  be  prefumed  after  fo  loi; 
pofleffion,  that  he  had  fausfied  the  other  children  of  K 
F.  for  their  (hares  :  The  general  queftion,  whether  ck 
mere  poflfeffion  of  a  term,  by  the  (ble  next  of  kin,  vitk- 
out  adminiftration,  be  fufficient  to  render  irrcmofcaUE^ 
there  is  no  occafion  to  confider  now  ;  becaufe  I  dov- 
mine  the  prefent  cafe  upon  this  particular  in  it ;  ocko* 
wife  I  fliould  defire  to  take  time,  and  look  into  the  afa. 
H^.  H.  here  gained  a  derivative  fettlement  in  CM  Ifm 
from  his  father.  The  children  of  all  parents  rouft  hue 
^  the  fettlement  of  the  father  till  they  have  acquired  o« 
^  of  their  own  ;  and  there  is  no  ground  here  to  bfi  ika 
\  the  fon  muft  neceilarily  be  taken  to  have  left  his  £ukr^ 
heufe,  before  the  time  when  the  father  obtained  a  cob> 
plete  fettlement  in  C9li  AJhton  for  himfelf.  Mr.  Jnlice 
Dinifon  and  Mr.  Juftice  tf^lmat  concurring  in  opisioa 
with  his  Lord  (hip.    The  order  was  affirmed. 
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Jgo-   J\  Copyof  thcfpecial  orders  and  rule  of  court,  in  the 
jr\^  cafe  of  R.  V.  fVare  :  At  the  Epiphany  feffions  for 
Hertfordjhire  in  171 1  an  order  was  made  in  thefc  words: 
Whereas  at  thelaft  general  quarter  fefBons  of  the  peace  holden 
for  chiscoun^  on  Mondaj^  in  the  firft  week  after  the  feaft  of 
St.  ilf/V^J/Ztli^rchangel,  vi%.  On  the  firft  day  of  Oif?^^^laft 
paft,  before  ^thard  Helder^  Richard  Gouldjlone^  Efquiref^ 
4nd  others  her  Maj:»fty*s  Jufticcs  of  the  Peace  for  this 
tountv,  (aniongft  other  things)  it   was  ordered  by  this 
cotirt  in  manner  and  form  as  follows,  vi%.     Upon    com- 
plaint mad-  unto  this  court  by  TIjomas  P^Uitr of  ff^are^ 
within  this  county  bargcmafter,   fole   executor  of  Su/ok 
Town  late  of  ^^are  aforcfaid,  widow,  deceafed,  who  was 
the  late  wife  and  fole  executrix  of  Thcmas  Town  late  of 
Tyart  aforcfaid,  likewife  dcccafed  :    That  the  faid  Thomas 
Town  was  in  his  lifetime  legally  nominated  and  appointed 
one  of  the  ovcrfeers  of  the  poor  for  the  faid    parifh  of 
Tf^Mfi  :  That  he  executed  the  office  for  one  whole  year  r 
That  in  execution  thereof,  he  the  faid  Thomas  Town^  laid 
out,  difburfed,  expended,  or  was  otherwife  out  of  pocket, 
the  fum  of  fixtecn  pounds,    fix  fhillings  and  tenpencc, 
more  than  he  ever  had  or  received  from  the  faij  parifh : 
That  the  faid  fixteen  pounds,  fix  fliillings  and  tenpence, 
was  never  paid  or  fatisfied,  either  to  the  faid  Thomas  Town 
or  Sufan  his  faid  tate  wife  and  executrix,  in  their  refpe<Stive 
lifetimes,  or   to  the  fard  Thomas  Pettitt  fincc  their  deaths, 
although  the  fame  hath  often  been  made  fully  appear  to  be 
fairly  and  juftly  due,  and  the  fame  allowed   of,  ordered 
and   promifed  to  be  paid  by  the  inhabftants  of  the  faid 
parifh  of   ff^argy  at    feveral    veftrics    held    for    the    faid 
parifh  and  otherwife :  And  that  he  the  faid  Thomas  Pet'' 
fitt  cannot  get  the  faid  money  of  the  pariffaioners  of  the 
faid  parifh  of  Wan^  although  be  hath  often  applied  him^* 
felf  to  them  for  it.     Now,  upon  the  prayer  of  the  faid 
Thomas  Pettitt^  for  relief  in  the  before-mentioned  premifes, 
this  court  doth  therefore  order,    that  the  faid    Thomas 
Pettitt^  and  the  churchwardens  and  overfcers  of  the  poof 
for  the  faid  parifh  of  ff^are^  do  forthwith,  Philip  BoteUr^ 
Edmund  FitU^  aad  ffliiiam  Btrntrs^  Efquires,  three  of  ber 
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Majcfty's  Juftices  of  the  Peace  for  this  county,  with  lil 
accounts,    papers,    and    evidences     relating  to  the  l«i 
debt  of  fixteen  pounds,  fix  (hillings  and  tenpence;  whid 
faid  Juftices  are  hereby  defined  to   bear  all  parties  oo- 
cerning  the  faid  debt,  and  to  examine   into  and  iUtedi: 
fame,  and  to  report  the  fame  in  writing  under  thisccan 
at  the  next  general  quarter  fefllons  of  the  peace  to  k 
holden  for  this  county;  at  which  time  all  the  prtiescc:* 
cerned  are  hereby  ordered  to  attend,    to  the  end,  ui 
this  court  may  then  make  fuch  further  order  relatiogQ 
the  premifes  as  (hall  be  thought  fit.      And  vhereastti 
faid   IHLiam  Berners^  Philip   BoteUr^  znd^fj/mwid  Fiti, 
Efquires,  the  th:ee  Juftices  of  the   Peace  named  in  vi 
faid  order,  did   now  in  purfuance  of  the   fame,  delmr 
into  this  court  their  report  in  writing,  under  their  hm 
writ  on  the  faid  order,  in  manner  and    form  followingi 
viz,  Purfuant  to  the  above  order.  We  the  Juftices  io  tti: 
behalf  therein  named  have  met,  and  all  parties  attcodu; 
with  their  accounts  and  papers,  and  we   having  infpedeil 
the  fame,  and  examined  feveral  witnefles  on  oathio/t- 
lation  to  the  matters  referred,  do  find    that  Mr.  7^ 
Town  in  the  order  named,  and  his  partners,  ovcrfeasof 
the  poor  of  IVare^  for  the  year  one  thoufand  fix  huoditd 
ninety  and  feven,  at  a  veftry  held  for  that  pariih  thc]::^ 
day  of  May  1698,  had  their   accounts    pafled,    allc^wed 
and  figned,  by  the  then  minifter  and    many  other  of  tbe 
principal  inhabitants  of  the  faid  pari(h,   Xhat  the  bai^acc 
of  their  faid  accounts  was  duly  anfwered  to  the  f^'^\ 
fave  as  to  the  fum  of  4  /.  10 1.  i  d.   which   neither  /u.i 
appeared  to  have  bfen  paid,    nor  did  it  appear  ciut  cvei 
the  pari(h  objeded  ^o  the  non-payment  theieof :  That  bj 
miftaice,  Mr.  Town  having  omitted  in    the   faid  account, 
to  charge   ib  L  lbs,  lod.   by  him   a^ually  laid  oat  ia 
relation    to  his  o&ce,     upon  application    to  the  parifti 
the  fame  was  examined  into,  and   at   three   feveral  fubii:- 
quent  vcftries,  th^  firft  held   the  ninth   day  of  Nffvadtr 
16989  acknowledged  and  certified  to  be  jufty  due  aodal- 
lowed  to  be  reimburfed  ;  all  which  appeared   under  the 
bands  of  Mr.  Humphry  Ives^  and  many  other  of  the  prio- 
cipal  inhabitants  aflembied  at  the  faid   veftry  :    That  al- 
lowing  the  parifh   the  above  fum  of   four  pounds,  ta 
(hillings  and  6ne  penny,  we  find  twelve  pounds,  fix  tbA* 
lings  and  ninepence  ftill  due  and  unpaid  of  the  fajd  idn 
of  fixteen  pounds,  fixteen  (hilliogs  and  tenpence,  wni^ii 
twelve  pounds,  fix  (hillings  and  ninepence^  we  coDcet\e, 
l»u(ht  tp  be  reimburfed  by  the  parilh.     Aiid  we  do 
^  firtbcr 
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farther  find,  that  Mr.   Thomas  Pettitt,  in  the  faid  ordtt 
named,    is  duly  intitled  to  the  Aim  of  twelve  pounds 
fix  (hillings  and  ninepence,  in  fuch   right  as  in  the  faid 
order  is   in  that  behalf  fet  forth,  (the   probates  of  the 
feveral   wills  in    the  order  Co   that   purpofe  mentioned, 
being  produced  before  us  at  our  faid  meeting)  ;  all  which, 
in  obedience  to  the  faid  order,  we  do  hereby  certify  and 
report.  Dated  at  the  George  Inn  at  lyare  this  fixth  day  of 
November    171 1.   Anno  regni  Ann.    Reg.    decimo.      ff^/L 
Bernersj  Philip  Botelery  Edmund  Field.  Now,  upon  reading 
the  faid  report,  and  fully  hearing  all  parties  and  all  al- 
legations, as  well  for  the  faid  Thomas  Pettitt^  as  for  the  in- 
habitants  of  the    faid  parifh  oi  JVare^  this  court  is   of 
opinion,  that  the  faid  report  fo  made  unto  this  court  by 
the  faid  fVilliam  Bemers^  Philip  Boteler^  and  Edmund, Field 
as  aforefaid,  is  juft  and  true,  and  this  court  doth  allow 
thereof,  and  doth  adjudge  that  there  is  now  juftly  due 
and  owing  unto  the  faid  Thomas  Pettitt  as  executor,  and 
for  the  purpofes  aforefaid,  the  fum  of  twelve  pounds,  fix 
fhillings  and   ninepcnce,  from  the  faid   parilh  of  IVare : 
And  doth  therefore  order,  that  the  faid  Juftices  report  be, 
and  is  hereby,  confirmed  :  And  this  court  doth   further 
order,  that    the    churchwardens    and   ovcrfeers   of    the 
poor  of  the  faid  parifh  of  JVare^  or  fome,  or  one  of  them, 
do  forthwith  pay,  or  caufe  to  be  paid  unto  the  faid  Tho^ 
mas  Pettitt^  the  fura  of  twelve  pounds  fix  (hillings  and 
ninepence,  fo  due  unto  him  from  the  faid  parifh  of  Ware 
as  aforefaid ;  and  it  (hall  be  their  warrant  and  difchargc 
for  fo  doing. 

[The  rule  of  the  court  of  K,  B,  is,  that  the  orders  a- 
gainft  the  defendants  be  quafhed  for  infufficiency.] 
691.  R.  V.   Elere  Cole,    M.    12    G.   3.  Motion  todif- ConTldionof^ 
charge  a  man  out  ofcuftody  upon  the  following  obiedlions.  »«nfo'^^yn- 

n    >¥-»•  '^  jun^  •  r»  in  g  after  he  had 

lit.  The  commitment  doth  not  ftate  to  what  place  the  man  been  removed 
returned,     ad.  Northa^he  returned  without  a  certificate,  quifhed  for  want 
3d.  That  it  did  not  appear  that  he  had  been  before  con-  ^^i^""fii^h« 
vifted  as  a  vagrant,  which  prior   eonviclion  alone  under  rctdiMd. 
ftat.  of  Geo.  gives  a  power  of  commitment  for   a  month. 
Mr.  Lucas  on  the  other  fide  contended,  ^hat  it  had  never 
been  determined,  that  a  prior  conviftion  was  neceffary.  i 
Bur.  595.     3  Bur.  1696.  This  commitment  may  be  fup- 
ported  under  flat,  of  13  and  14  of  Car,  2.  it  not   under 
the  17  G,  2.  And  infifted,  that  it  muft  bcundcrflood  that 
he  returned  to  the  parifh  of  the  Holy  Trin.    bccaufc  it  was 
ftated^  that  he  was  removed  from  thence. 
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The  commitment  was  as  follows. 

Ti'^-'^con/iaHis  §f  Cambridge  and  t§         iteptT  iA- 

T^fi  art  to  command  ytu  the  faid  conftabbs^  in  bis  M^tfift 

name^  forthwith  to  convr^  and  diliver  ini^  the  cuftod^  ofthtkuf* 

if  ofthi  faid  ivorkhoufi  tki  hodj  of  £lere  Cole  fwr  rtttn- 

ingfrom  tbeparijb  ofot.  Sepulchre's,  ij/iE^  a  legal  warraitf 

femovalfrom  tb§  parifl)  of  tbo  Holy  Trin.  in  the  town  efm- 

faid ;  and  which  warrant  of  removal  was  confirmed  hytUl^ 

general  quarter  fefpons  of  the  county  of  Cambridge  ;  and  jm  the 

faid  keeper  are  heroby  reared  to  receive  the  faid  Elcre  Cok 

into  your  cufiody  in  the  faid  workhoufo^  and  keep  him  to  bard  lebmr 

for  thefpace  of  one  month.     Lord  Manefield  :  Xhis  commit- 

ment  cannot  be  fupported  ;  it  does  noC  fay  to  what  place  he 

returned.      Mr.  J.  Afl^n  :  It  is  totally  uoceruia.    Mr. 

J.    JVilUi  of  fame  opinion.      The    commitoient  muil 

Be  quaflied.  ^ 

692.  k.  V.  Martin  Jiehowey  Efq.  At.  \%G.  3.  Kiog 
Char,  granted  by  patent  to  Sir. — liberty  to  trtBi  ligbt- 
houfes  at  Harwich  y  and  toward  the  nuuDtcnance  of 
them  certain  tolls  and  duties  payable  by  all  ihips  pa&ng 
t>r  coming  into  that  harbour;  in  purfuance  of  which 
authority,  two  light-houfes  were  ere&ed,  which  Mr.  He- 
howe  claims  under  this  grant  and  fubfequent  letters  patent. 
The  duties  he  receives  amount  yearly  to  1400  /.  but  onljF 
part  thereof  is  received  at  the  port  of  Hanvicbj  the  reft  a 
many  different  parts  in  the  kingdom  :  That- the  coUe^lionf 
are  cafual  as  (hips  pafs  by  or  come  into  the  harbour,  and 
there  is  no  other  advantage  arifmg  from  the  light-houfes ; 
the  defendant  occupied  thefe  light- houfcs,  by  two  men,  kepc 
in  his  pay,  to  light  and  attend  the  fire  and  lamps,  from  fun 
fet  to  fun  rifing,  who  take  watch  and  watch,  and  have  a 
bed,  or  beds,  in  the  larger  light-houfe,  to  lie  on  alternately-r 
and  in  the  day  time  clean  the  two  houfes^.  and  carry  in 
fuel.  Mr.  Rcbowe  does  not  refide  in  the  pari(b,  nor  it 
etherwife  an  occupier  there  than  .as  above.  He  i%  rated  fop 
the  light-houfes  in  the  fame  proportion  to  the  land  tax 
as  to  the  poors  rate ;  the  feffions  being, of  opinion  that  Mr. 
Rehowi  ought  to  be  rated  and  aifefled  towards-  the  relief  of 
the  poor  of  St.  Nicholases  parifh,  in  refped  of  the  faid  light- 
boufes  and  duties  colleded  and  paid  as  aforefaid,  made  air 
order,  confirming  a  rate  in  which  the  toils  were  a£cfied  and 
the  above  fads  ftated.'Mr.  Serjeant  G/^nA,  in  fupport  of  the< 
order  of  feffions  which  confirmed  the  rate,  by  which  the 
tolls  or  duties  were  affefTed  to  the  poor  rate,  contended,  that 
they  ought  to  be  fo  rated  becaufe  it  is  immaterial  in  what 
way  the  value  of  an  eftatc  or  houi^  arifcs  ^  whether  the 

profits- 


profits  arife  directly  from  the  hou(fc  or  land^  6rfrom  tkny 
Collateral  means  :  That  the  prefent  are  like  the  tolls  of 
bridges,  where  they  can  be  rated  under  the  name  of  the 
houfe  on  the  bridge  only,  as  they  are  at  Fulham  at  500/* 
pirann.  and  that  the  exprefs  ciaufe,  in  an  a(5l  of  parliament, 
Co  make  BatUrfia  bridge  extraparochial,  ftrongiyconfirinf 
this  argument  }  for  without  that  exception  it  (hould  feen 
that  the  tolls  of  that  bridge  would  be  liable  to  parochial 
taxes :  That  the  cafe  in  Bunb.  81.  which  will  be  relied  on 
bythe  other  fide,  where  this  property  was  determined  not  td 
be  rateable  to  the  church  rate,  is  of  no  authority  in  th0 
prefent  cafe,  becaufe  the  opinion  of  one  diflentient  judge 
muft  greatly  diminifli  the  credit  of  the  cafe,  and  becaufe 
the  firft  point  was  clearly  determined  againft  law.     He  in^ 
lifted  that  this  fort  of  property  comes  within  the  defcriptiori 
of  rateable  property^  and  was  fo  determined  in  the  cafe  of 
Limvfiod  1745.  That  although  it  was  not  rateable  to  the 
church,  yet  it  may  be  fo  to  the  poors  rate,  by  virtue  of  the 
a£t  of  43  Eliz^  which  fays,  that  huAs  and  houfes,  and  the 
t>ccupiers  of  them,  (hall  be  ratedt     It  might  be  faid^  that  by 
this  fort  of  occupation  Mr.  Rebowt  is  an  inhabitant;  at  leaft 
that  he  is  fo  tofome  purpofes^  and  to  that  of  being  liablti 
to  the  poors  rate ;  that  the  houfes  being  rateable,   they 
muft   be  rated   in    proportion   to  their    value   and    thd 
profits  they  produce.  Thus  cor|k>ratioQ  tolls  are  rated^ 
3  Keb.  540.      Stables,  cellars   and    corn-mills,    though 
not  exprefsly  named  in  the  ad  of  parliament,  are  conftantly 
rated.     Situations  of  houfes  arealwavs  coniidered  asma-* 
king  a  part  of  the  value  of  the  houfe:  That  it  would  be  fingu* 
lar  if  this  fpeciesof  property  is  to  be  exempted,  when  every 
fpecies  of  property  is  rated    under  the  general  words   of 
the  aA.      It  would    be   unjuft  to   exempt  it,    when    it 
brings  a  burden  to  the  parifh,  by  giving  a  fettlement  to  thofe 
who  live  in  it.  As  to  the  objedion  of  the  uncertainty  of  the 
tolls,  that  would  apply  to  all  other  tolls  as  well  as  to  the 
prefent.  As  to  the  quantum  of  the  ratCf  that  was  an  objedion 
At  the  feifions,  but  can't  be  made  one  before  this  court.  Mr* 
Wallace  e  contra  :  They  have  taxed  Mr.  Ribowt  at  } 400/4 
fer  ann,  does  your  Lordihip  believe  that  a  yard  of  land 
in  Harwich  \3  woftb  1400/.  the.true  queftioil  is,  whether 
the  duties  are  rateable?  They  are  not  within  the  aA,  nor  can 
they  be  Within  the  meaning  of  it.  They  afe  a  branch  of  the 
prerogative  of  the  crown,  and  fo  late  a^  in  the  time  of  £/f'»« 
there  was  not  afiiTgIelight«houfein  the  hands  of  the  fubje£l. 
Tnc  toils  arife  from  all  fhips  coming  into  or  paffing  by  the 
port  of  Harwich  I  they  do  not  arife  within  thcparilh  %  the 
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(oils  of  bridges  artfe  from  perfons  going  over  the  bridge  ant 
are  colleAed  in  the  parifli.     Were    profits  of  a  trade  ever 
taxed  ?  The  tolls  here  are  ftated  to  be  cafual,  and  fo  thej 
muft    be,    and  they  are    no   more    rateable   than  quit- 
rents  and  other  profits  which  hare  been  determined  not 
to   be  rateable.     The  cafe  in   Bunbury  has  decided  diit 
quedion,  for  it  came  folcmnly  before  the  court  on  demar- 
rer,  and  the  tolls  were  held  not  liable  to  the  church  rate; 
and  yet  the  words  ^*for  taxing  to  the  church  rate''  are  foil 
as   general  as  the  words  in  the  aA   refpe^ing  the  poon 
rate.     As  to  the  Serjeant's  objeAion   concerning  the  de- 
termination of  the  iirft  point  in  that  cafe,  it  is  not  mate- 
rial :  but  wherever  the  want  of  jurifdiAion  appears  oo  tk 
face  of  the  proceedings,  it  is  never  too  late  to  objed  to  die 
'Want  of  jurifdidlion.     The  rciblutions  in  Dab^n^  tbeaih 
thor  himfelf,    declares  to  be  of  little  authority.     Mr. 
Mansfield  \   Thefe  duties  cannot  be  confidered  as  arlfii^ 
from  the  land;    Mr.  Rihaiwi  underukes   to  light    tbeft 
houfes,  and  the  crown  grants  him   the  profits ;  it  is  io 
nature  of  an  office,  which  has  been  expre(sly  determtneJ 
not  to  be  rateable  in  the  King  v.  Inhabitants  of  Sbelflat 
Tolls  of  bridges  arife  within  a  parifh,  thefe  do  not.     Mr. 
Reed :  The  profits  ought  to  arife  within   the  pariih  ;  for  it 
feems  that  by  the  words  they  fliould  be  local.    A  watch- 
houfe  may  as  welt  be  called  a  houfe  within  the  aA,  and  t)K 
watch  duty  be  rated.  Theloofe  notes  in  Ccmberbmck^  as  to  the 
tolls  of  markets  being  rated  were  exploded.  In  the  A/a^uui 
%    Vandewelly  tolls  in  a  market  are  held  not  rateable.  Mr,  Ser- 
jeant, in  reply  :     Thefe  tolls  are  not  like  the  profit  d 
a  manor,  for  thofe  may  or  may  not  arife  within  ten  or  twenty 
years.      Lord  Mansfield :      They  have,  properly  fpeakiDg, 
rated  the  fire  and  the  profits  arifing  from  the  houfe.    The 
pantheon,  play-houfe,  and  other  places  of  publick  aroufe- 
ment  are  rated,  I  fuppofe,  but  not  for  their  profits.  How- 
f  ver  we  will  confider  of  it,  it  feems  at  prefent  that  tbcfc 
duties  are  not  rateable.     Lord  Mansfield  :    We  took  fooe 
time  to  confider  the  pife  of  Mr.  Rebawe  and   are  all  of 
ppinion,  that  he  ought  not  to  be  rated  for  the  tolls.  This 
properly  is  not  in  the  pariih.  They  have  not  rated  the  hoafe, 
they  hrtve  rated  the    tolls.     They  are  not  locally  fituatc^ 
in  the  pari(h,  and  therefore  not  rateable  there. 
^ccordinttotht      693  The  King  and  Inhabitants  of  Naveftcck.  Cafe  ftates,  tbst 
cuftom  A  hired  pauper  at  Ongar  ftatuic  fair  did,  on  the  day  next  after  OH 
Datute  fair,*  the  Michaelmes  Day^  viz.  on  the  11  day  of  Oiiober    1 760,  let 
iav after  oJd      hf m fel f  to  Samuel  Pas for d  of  Navejlock  to   fcrve   until  the 
"m?^"^''  M(b<ulmas  following,  oldftyle,  at  the  wages  of  loL  thu 
MidMfliin8d»y  pauper 


APPENDIX.  387 

pairpcr  entered  on  faid  fervice  and  continued  in  it  until  <>^^  *y^t  «^ 
the  Old  Michaelmas  Day  following ;  on  which  day  he  re- i^a^^Tw^'* 
ceived  his  wages  and  quitted  the  faid  fervice  :  that  it  ap-  hii  wagci  on 
peared  to  be  according  to  the  cuftom  and  ufage  of  the  ^^•^  <*»y  »»<* 
country  to  hire  a  fervant  at  ftatute  fair,  viz.  the  day  after  ^^^ 
Old Afichaelmas  Dayy  in  iht  manner  in  which  this  pauper 
was  hired.  Mr.  Mansfield  and  Mr.  Lucas  contended  it  to 
be  a  hiring  and  fervice  for  a  year :  That  the  pauper  was  ia 
the  fervice  on  Michaelmas  Day,  received  his  wages,  thea 
quitted  it :  That  the  cafes  of  cuftomary  hiring  had  of  late 
been  very  ftrong  :  That  upon  hiring  ahoufc  from  Michadf 
mas  to  Michaelmas,  the  tenant  fhould  have  the  whole 
day  for  the  payment  of  his  rent  :  That,  upon  an  order  for 
time  to  plead  till  a  day  certain,  the  party  has  the  whole  of 
that  day  to  plead  in  :  That  this  was  leap  year,  and  the  pau- 
per ferved  366  days.  Mr  ff^allaa  and  Mr.  Dodd  i  contra  : 
The  court  will  never  depart  from  the  ftrifl  rule  as  to  the 
hiring;  till  is  a  word  of  exclufion.  It  has  been  deter- 
mined that  a  hiring  on  a  Saturday  after  ATtchaelmas  Day^ 
which  was  on  the  Thurfday,  to  Afichaelmas  day  following, 
was  no  hiring;  there  was  an  omiMon  of  only  two  days,  and 
here  of  one.  The  cuftom  of  the  country  will  not  help,  as  ap- 
pears by  the  C2Lk$of  South  Serney  and  the  King  and  Ne^vton\  for 
there  mud  be  no  chafm  in  the  hiring.  The  ftatute  exprefsly 
requires  a  hiring  for  a-year.  The  man  might  have  refufed 
to  have  done  the  family  bufmefs  on  the  Michaelmas  Day. 
The  being  in  the  fervice  on  that  day  cannot  explain  the 
original  contract.  As  to  the  TVitfuniide  cafe,  there  was  a 
hiring  for  a  year  exprefsly  ftated ;  and  it  was  there  dc-» 
termined  only  that  the  cuftom  of  the  country  might  ope- 
rate on  and  a(Fe6l  the  fervice,  but  not  that  it  could  con- 
troul  the  hiring.  Lord  Mansfield:  There  mud  be  a 
hiring  for  ayear.  It  has  been  determined  that  a  hiring  from 
a  moveable  feaft  to  another  feaft  is  a  fufHcient  hiring,  be- 
ing according  to  the  cuftom  of  the  country,  although  there 
fhould  not  be  365  days  :  on  the  other  hand,  a  hiring 
two  days  after  Michaelmas  to  the  next  Michaelmas,  ha^ 
been  determined  no  good  hiring  ;  and  therefore  the  qucf- 
tion  is,  Whether  here  was  a  hiring  for  a  year?  Great  criti- 
cifm  has  been  made  on  the  word  ////;  it  may  or  may  not 
be  exclufive,  according  to  the  fubjeft  matter.  How 
(hall  we  conftrue  it  here  ?  The  cuftom  is  very  material  tq 
explain  it  ;  the  cuftom  is  to  hire  from  the  next  day  after 
Michaelmas,  If  this  be  wrong,  there  has  been  no  fettle- 
ment  gained  in  this  part  of  the  country.  How  have  the 
parties  conftrued  this  hiring.    It  is  certain  they  have  con«» 
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ftrued  it  binng  for  a  ye^r^  The  (ervint  did  not  mfX 
a  place  till  the  day  after  Mlcbathuis.  His  fervice  did  not 
end  till  then.Thc  parties  concluded  it  as  a  hiring,  including 
Michaetmas  day^  for  the  pauper  was  aduaily  in  the  fervice 
on  Mubaelmas  day.  Mr.  J.  Jftm  :  It  appears  that  the 
pauper  entered  on  the  day  zhet  MicboflmMs  day  ;  ^^ull)"  il 
the  word  relied  on  to  prove  it  a  hiring  for  Icfs  then  a  year. 
How  has  that  word  been  underftood  ?  The  pauptr 
was  in  the  fervice  on  the  ^nhatlmas  d^y^  and  took  hit 
teages  ;  the  fervice  explains  the  hiring ;  here  is  in  eflFed  a 
hiring  for  a  year,  and  a  fervice  agreeable  to  it,  Mr.  J. 
jyilUs :  The  cuftooi  of  the  country  in  fuch  a  doubtful 
cafe  as  this,  mud  be  called  in  aid.  The  rule  was  pro« 
nounced  acci  rdingly,  being  then  detcrmipcd  by  all  tli9 
(hree  ju<^|^es  to  be  a  hiring  for  a  year. 

694.  Tfyi  King  2nd  hhahitants  of  Eajl  Ifley.  Cafe  ftated  that 
y.  J.  in  June  1 768.  was  hired  at  Barroxvbre^k^  as  a  groocn, 
for  a  year  certain,  to  Loid  Portmore^  who  had  a  feat  at 
fyeybridgi^  by  Thomas  Boll  fervant  to  faid  Jx>rd  P^tmort^ 
at  3  /.  6  s.  pfr  ann,  to  look  after  the  faid  Earts  horfes  for  tbe 
year,  then  (landing  at  the  faid  Tlwnas  Bd/f.%  at  BarrtfWr 
ireok :  That  he  lived  the  former  part  of  the  yczr  zt  Barrow^ 
brook  and  went  from  thence  to  the  parifh  of  Ji(tarrow  to 
Surrey^  where  he  ftaid  the  remainder  of  the  year,  withia 
f  0  weeks,  and  received  his  wages  :  That  during  all  thai 
year  he  was  attending  on  the  faid  EarPs  running  horfeS| 
and  never  once  was  at  ff^eybridgi  during  that  year  :  That 
at  the  expiration  of  the  faid  year,  he  was  ag^in  hired  at 
Marrow  aforefaid,  as  a  groom,  for  one  year,  by  ytnksns^ 
his  Lofdfhip's  (leward  at  6/.  6  i.  por  ann.  ftill  to  look 
|fter  his  running  hpr^cs  •  That  he  ftaid  at  Marrovj  fome 
^ort  time  \  from  whence  he  went  with  his  horfcs  to 
Weybr'tJgs^  where  I^c  ftaid  about  three  months  ;  from  thence 
he  wtiu  to  Kail  Ijley  with  the  faid  borfes,  where  he  ftaid 
]tbout  ten  weeks :  Th:it  he  went  with  the  faid  horfes  to 
Epjhm  races  in  Surrey ^  where  he  ftaid  about  ten  days: 
7^hat  he  then  returned  with  the  faid  horfes  to  IViyhridgi^ 
where  be  remanied  about  three  months  ;  that  he  thea 
went  to  Marrow  with  the  horfes,  where  he  (laid  about 
fwenty  weeks  ;*du ring  which  time  his  fecQnd  year  expired, 
where  he  received  his  laft  ytar's  wages,  and  continued  un-r 
^er  the  laft  hiring  in  the  capacity  of  the  groom,  and  to 
attend  the  Earl's  running  horfes  for  another  year,  without 
^ny  frefti  contra£t,  and  then  he  went  from  Marrow  tx^ 
fa/l  IJley  with  the  faid  horfes,  and  continued  with  them  at 
pne  Froplefs  in  the  faid  pariib  qf  Eafl  Ifley^  fpr  tf n  nionthi| 
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"when  (aid  Fro^  paid  him  his  wages  by  the  faid  Earrs  or* 
ders,  and  thereupon  he  was  difcharged  from  the  faidT 
Earl's  fervice  anH  he  was  never  once  at  U^eybridge  during 
the  lad  year :  That  pauper  did  not  ferve  Lord  Portmen  for 
forty  days  at  JVeybridg€^  any  one  time  :  That  Eaft  IJUy  is  a 
place  for  training  up  running  horfcs :  That  faid  Lord 
Porimireh^d  not  any  houfe  or  eitate  there.  It  was  contended 
that  this  was  no  fervice  at  £q^  Ifley ;  that  it  was  like  th9 
Scarborough ctS^^  and  merely  cafual:  That  thepauperwas  fiilt 
moving  from  place  to  place,  and  never  lived  where  thq 
mailer's  refidence  was.  Lord  Mansfield i  It  is  the  cafe  of 
thehuntfman  mentioned  in  the  ScurUrough  cafe,  but  is  noc 
Wkt  ihcScarborovgb  C2L(e  itfelf;  this  is  nomore  than  thecafo 
of  theOjr/er//ftagc-coachman.  Thi9  it  therefore  a  good 
fervice  at  IJley,  Mr.  J,  Ajlon  and  J.  HWis  being  of  the;  faqio 
cpinion,  the  rule  was  pronounced  accordingly. 

695.  Thi  King  and  Edward  dower  l)\  improperly  intitled  ia 
the  rule.  The  King  and  Inhabitants  of  Bnley.  On  an  appeal 
againft  an  order  to  receive  a  parilh  apprentice,  the  feU 
iions  returned  a  fpecial  cafe  in  the  following  words  :  That 
it  appears  to  them,  on  examination  of  witnefles  and  other 
evidence,  that  faid  Edward  Chwerfy  refides  in  the  parifli  of 
Hound,  but  is  owner  and  occupier  of  an  eftate  in  the  pa- 
rifli of  BetltyyZt  the  yearly  value  of  30/.  upon  which  there 
is  a  houfe  inhabited  by  a  weekly  labourer  of  the  faii 
Edward  for  the  better  managing  the  farm  :  That  the 
faid  Edward  did  not  refide  or  lodge  in  the  faid  parifli  of 
Botleyy  but  paid  the  church  and  poor  rates  for  the  premifci: 
That  a  very  conAderable  part  of  the  lands  of  Bot/ty  i$ 
occupied  by  perfons  refiding  in  other  pariflies.  The  fefliona 
held  the  binding  improper.  Mr.  Serjeant  Burknd^  and 
Mr.  Grofe^  in  fupport  of  the  order  of  fefli(»ns,  contend* 
ed  (irft,  that  the  juflices  at  the  feffions  having  a  difcreti* 
onary  power  to  judge  of  the  fitnefs  or  unfitnefs  of  binding 
apprentices  to  particular  perfons,  and  having  by  their  deter* 
mination  declared,  that  C/raci^i^  clearly  ought  to  be  relieved 
from  the  apprentice,  and  that  the  indenture  ought  to  be  can- 
celled, they  had  determined  thequeftion,  and  thecourt  could 
not  entertain  any  queftion  of  law  about  it,  and  cited  Af/n- 
champ*s  cafe  in  Salk.  2  .that  if  the  qutflion  of  law  can  be 
difcufled  they  contended  that  the  feffions  had  decided  right, 
for  pariflies  would  get  rid  of  the  burden  of  their  own  poor,  • 
by  apprenticing  to  perfons  living  in  other  pariflies,  wherq 
they  would  gain  a  fcttlement :  That  although  the  43  Elix. 
fays,  that  the  churchwardens  and  overfcers,  with  the 
coofent    of    two   juflices     may    bind    where    they  fee 
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convenient,  yet  thofc  words  muft  admit  of  feme  reftrifton, 
•r   otherwife   they   might   apprentice  children  liviog  in 
Hampjhire  to  perfons  in  Jorkjhire^  or  any  remote  part  of  the 
kingdom :  That  the  jurtfdi£lion  of  the  parifli  ofHcers  is  mere- 
ly local :  That  thefe  words  **where  they  (hall  fee  conveni- 
eni"  muft,  mean  **  where  they  (hall  fee  convenient  in  iheir 
pariOies:'*     That    thefe  words    in  their    utmoft   iatimde 
would  have   given  a  right   to  put  apprentices  to  the  fea, 
fervice,    which  they    could    not    do,     or    there   wosid 
have  been  no  neceflity  for  an  z&,  of  parliament  to  have 
empowered  the  binding  out  to  the  fea  (ervice  :  That  they 
could  not  have  rated  the  occupiers  of  lands  if  they  hid 
not  been  exprefsly  mentioned,   and  that  (hews  that  tk 
word  ^<occu  piers"  being  ommitted  in  the  parts  of  the  a& 
which  refpe£l  apprentices,  thev  cannot  impofeapprentioes 
on  them.    Mr.  Mansfield  zxai  Mr.  Kerby  on  the  other  fide 
Contended,  that  the  court  ought  to  admit  and  bear  theaolj 
queftion  intended  to  be  argued,  becaufe  the  cafe  now  before 
the  court  was  drawn  and  fettled  by  counfel  before  the  caufe 
came  on  at  the  feffions  :  That  they  had  no  other  fa£b  to 
go  on  than  what  were  ftated :  That  the  only  queftion  there 
agitated  and  referred  to  this  court  was.  Whether  occupien 
of  land,  not  lying  in  the  parifh  where   the  land  is  art 
bound    by  law  to  take  apprentices,  or   rather.  Whether 
they  are  excepted  out  of  the  poor  laws  to  tbatpurpofe? 
That  the  feffions  had  not  exercifed  their  difcretion  as  to 
the  fitnefs  of  binding  a  man  to  Chwerfy  :    That  they  had 
not  declared  that  it  was  unfit  to  bind    an    apprentice  to 
him  :  That  if  they  had  indeed  determined  on  the  groood 
of  unfitnefs  there  would  have  then  been  an  end  of  aj?/ 
queftion  :  but  not  having  (b  done,  the    queftion  of  lavr 
was  open  :  That  in  Minchamp's  cafe  the  fef&ons  exprefsly 
ftated  that  it  was  unfit  to  bind  an  apprentice  to  a  mer- 
chant :  That  the  fitnefs  depends  upon  a  varietj'  of  confidc:- 
ations,  fuch  as,  whether  others  are  not  more  fit.    Whether 
the  perfon  to  whom  the  apprentice  is  bound   is  a  man  of 
ability  and    has   occafion  for   a  fervant   or    apprentice, 
which   is   totally  a  difFereht  queftion  from   the  prefcn?, 
which  is,  WhethT  an  occupier  of  knd   living  out  of  the 
parifti  in  which  the  lands  are  is  not  liable  by  law  under 
ibme  circumftances  to  have  apprentices    bound  to  him? 
That  the  feffions  by  their  order  have  determined  that  fuch 
an  occupier  is  not  liable  under  any  circumftances.     Mr. 
Grcfe  very   candidly    admitted    that   the    only   queftion 
argued    at    the    feffions,     and   intended    to    be    argued 
before  the  Kind's  Bench  was,  whether  fuch  an  occupier  w« 

or 
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or  was  not  liable,  by  law,  independent  of  any  coniideration 

of    fitnefs,   arifing    from  any  particular  circumftances  ? 

Upon  which  it  was  then  moved  that  the  cafe  might  be  fent 

back  to  be  re-ilated,  in  order  to  ftate  what  was  the  particular 

ground  of  deciiion  of  the  feffions  ;  or  elfe,  that  a  rule  might 

be  granted  for  the  parties  to  Ihew  caufe  why  they  (hould 

not  abide  by  their  agreement,  of  arguirg  whether  fuch  an 

occupier  was  not  liable  to  have  an  apprentice  bound  to  him, 

and^  to  confent  to    ftate  on  the  record  the  queftion   of 

law  in  fuch  manner  as  to  {hut  out  the  prefumption  arifing 

from  the  feffions  quafhing  the  indenture,  by  which  they 

were  fuppofed  to  decide  the  man  unfit  from  that  laft  cir- 

cumftancc  to  be  compelled  to  take  the  apprentice.     But, 

by  Lord  Mansfield-,  There  is  no  getting  at  the  cafe ;  the 

feffions  have  faid  that  it  was  unfit  that  this  man  (hould 

have  an  apprentice  bound  to  him.  On  fitnefs,  I  think,  they 

have  determined.    Here  is  no  matter  of  law  left  to   the 

court.  Makean  othercafe.  Bind  another  apprentice  to  him, 

and  indifl  him  if  he  refufes,  and  then  the  queftion  may 

come  on.  Mr.  J^  Aflon :  Suppofe  a  man  to  live  in  Lcndim 

having  fome  land  in  the  county,  are  the  pariih  officers  to 

bind  an  apprentice  on  him  ?    Mr.  J.  IPlllis  aflenting.   The 

rule  for  quafhing  the  order  of  feffions  was  difcharged,  and 

feffions  order  confirmed. — N.  B.  The  decifion  was  the  fame  ^ 

on  another  cafe  in  vihxcYiJames  Cbtverfyvfzs  the  appellant 

at  the  feffions,  in  whofe  cafe  there  was  no  other  difference 

from  the  former,  but  that  there  was  no  houfe  upoh  tht 

eflate  he  occupied. 

696,  i2.  v.  Brungwyn.  H.  i;^G.  3.  The  cafe  ftates,  ^^at^J*-^^ 
Richard  Hobby  the  pauper  was  hired  for  a  year  in  the  parifh^eflWofrcot- 
of  Brurtgwyriy  and  ferved  it  purfuant  to  fuch  hiring,  and  tage,  «kichlui4 
received  his  wages:  That  about   1755  he  married  T^'*' j^^*?,*'^. 
Davis^  who  was  then,  and  had  been   three  years  before,  (bnwbo had  been 
in    poiTeffion    of   a   houfe    and   garden     in   the  parifh  soyeariin 
of  Gladeftry^  which  had  been  given  her  by  deed  by  one  ^^^^ 
'Jam  WiUiams^  the  owner  of  the  premifes  for  upwards  of  yean,  they 
thirty  years   before:    That  the  faid  Hobby  and  his  wife ^■^•^ *>^ '« 
lived  in   the  faid  houfe  and  premifes  for  17  years  after  ^,t*!^* 
their  marriage,  and  never  paid  any  rent,  nor  were  inter- 
rupted in  the  enjoyment  thereof  by  the  lord  of  the  manor, 
nor   any  other  perfon  whatfoever :  That  about  Ladyday 
lafl,  and  fometime  before '/fe^^  applied  to  the  offiers  of 
Gladejlry  for  relief,  who  refufed  to  relieve  the  paupers  on 
account  of  their  being  owners  of  the  faid  houfe  and  pre-  * 

mifes,  which  the  parifhioners  of  Gladeflry  pretended  were 
built  on  the  lord's  wafle,  and  infifled  on  their  felling  the 
prtmifes,  and  that  they  (hould  be  removed  to  Brungwjn : 

That     V 


Z92  APPENDIX. 

That  about  Lady  day  laft,  the  pauper  and  his  wife  fold  die 

houfe  to  the  parifli  officers  of  Gladifiry  for  7  guineas,  lak 

were   then  removed   from' the  (aid  pariih  of  GUdefirj  11 

Brungwyn^  and  on  appeal  from  the  order  of  removal,  it  vsi 

confirmed.    Mr,  BaUmft^  who  had  been  applied  toby  dx 

pariih  of  Gkdiftry^  faid  that  the  juftice  at  the  feffions  feeso* 

ed  to  be  of  opinion  that  the  word  '*purcba(c"  under  the  hp 

tuce  of  K.  G.  meant  purchafe^  in  contraKliftindiontoade- 

fcent  i  but  upon  looking  into  the  cafes,  he  thought  it  meant 

and  was  confined  to  ca&  where  the  confideration  was  psJ 

in  money,  and  that  ht  could  not  therefore  fupport  \k 

order.     And  it  was  accordingly  quaflied. 

A&umtwtt         697.  R.  V.  Burgh.  H.  12  G.  3.     Mr.  Serjeamt  Bii 

BM^  by  ^^^  moved  that  a  feffion^  cafe  might  be  fent  down  to  be  re-flatcd 

^M^dDoi      "P^"  ^^^  affidavit  of  one  Jupbolme  (who  paid  to  the  paridi 

Hate  hit  evkieKf  rates)  and  was  examined  at  the  time  that  the  clerk  df  the 

ifc*M^       peace  was  direfied    to  ftate  the  cafe   according  to  tbc 

wMoiWc  evidence,     and    that    he    had  negleded    to  ftate   the 

§m  uk  amifia-     evidence  of  the  witnefs  JupbJme ;  he  admitted  that  be 

•J^jf'*  ^^   could  not  fupport  the  order  of  feffions  as   it  was  ftated, 

STrridejice       and  therefore  obje&ed  to  the  manner  of  ftating  it.    Mr. 

wMaamtcrcft-   Mansfiild  who  was  on  the  other   fide,    and  Air.  /£^ 

i?iSL^'«.  ^^^^   **^^>  ^^^^  ^«  juftices  began    to  doubt  whcthcf 
fcM.  the  certificate  upon   which    the   prefent    iettlemeot  d^ 

pended  (hould  not  have  been  figned  by    the  churchwar* 
dens  as  well  as  overfeers,  but  they  both  agreed  that  thit 
was  unnecefTary,  if  the  majority  of  officers  figned    Mr. 
Afansfieid ob}t£tcd  that  ^ifpi^^/fR^'s  affidavit  was  not  to  be 
received  by  the  court  becaufe  be  was  interefled  by  pay- 
ing  the  parifli  rates,  and  the  feffions  ought   not  to  bife 
admitted  him  as  a  witnels;  but  Mr.  Serjeant  I£Jlin6kd 
that  he  was  made  a  competent  witneb,  by  being  fuSered 
to  be  examined  ;  that  the  bare  examining  of  a  witneis  was 
a  waving  of  any  objeSion.     Lord  Monsfitld  being  abfent, 
Mr.  J.Afton(^\ii^  we  cannot  admit  an  affidavit  againft  tbc 
cafe  as  returned  by  the  juftices  ;  befidesthe  propriety  and 
truth  of  the  cafe  are  only  attacked  by  an  interefted  perfoo« 
It  is  immaterial  when  the  evidence  is  objeded  to,  if  the 
objedion  appears  during  the  trial.     It  was  in  the  prefent 
cafe  taken  during  the  trial.     Mr.  J.  Wil^  and  Afhvrji  of 
the  fame  opinion.     I'he  rule  for  fending  the  cafe  to  tbc 
felTtons  to  be  re-ftated  was  difcharged,  and  (he  rule  for 
quafliing  the  order  of  feffions  made  abfolutc. 
A,  WM  borni        698.  R.  y.  Toftock.  H.  13  (?.  3.     Cafe  ftates,  that  Ei- 

^^t^w  ST"  ^^^P^^^^fi^y  other  wife  J^miu^  was  born  it  Tofi§ck  of  the 

oopy 
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^tedy  of  EUzabith  Parkinfon  fpinfter,   an  inhabitant  of  the  k>«  ^tWr  and 
=^trilh  of  Tofiock^  and  that  Edward  Jerman,  an  inhabitant  j^rrrW,".^! 
— ^tf  Che  parifli  of   Ifilaniy    but  then   refiding  in  T$ftocky  the  panft  whoe 
^•^■s  the  puutive  father  of  faid  Edwurd  Parkitifin^  other-  I*"*;^^  ^ . 
=^JermaH^  and  that  foon  after  ihe  birth  of  faid  Edward^;^'^^ 
'^^iriimbam^  otherwife  Jirman,    Elizabeth  Parkinfon  at  the  a  ccrtificattt 


=^^^rifli  of  ToftQck^  was  married   to  faid   Edward  Jermanz^^^^f^ 


=B^hat  fonie  (bort  time  after  the  faid  marriage,   the  parifb  wife  and  child, 

^iDfficers  of  Toflock^  deft  red  the  faid  Edward  jirman  to  get  ^  oofttvd  ap« 

Bca   certificate  from    Ifelam^    whereupon   Edward  firman  f^^^^^V^^ 

reapplied  to  the  pari(h  officers  of  Ifelam  for  fuch  a  certificate  coactofivc 

Co€   himfelf  and  his  wife  ;  and  the  faid  Edward  Parkinftn^ 

s^cbcrwife   Jtrmany  the  pauper,  bis  fon,  without  inform* 

::^mg  ibtmy  that  the  faid  Edward  Perkinham,  otbtrwifi  Jermaa 

;:  was  h$m  a  iaflardy  and  that  the  parijb  offiars  knew  notbif^ 

-fbtreef  hit  from  fu^h  informahon  dffaid  Edward  Jerman  : 

r  T*hac  Jfelam  granted  a  certificate  in  j  746,  acknowledging 

:    Mdward  jerman^  Elizabeth  his  wife,  and  Edward  the  pauper 

<   by  the  name  of  Edward  their  fon,.to  be  their  parifliioii« 

era.  Mr.  Mansfield  contended  in  fupport  of  the  order  of 

feiSons,  that  the  certificate  was  improperly  obtained  upoa 

f he  fupprefliion  of  a  h&  which  ought  to  have  been  com- 

r^    municated  to  them,  at  the  time  the  certificate  was  afkcd 

^  for;  which  was,  that  the  fon  was  born  a  baftard  at  Toffock^ 

^  of  which  they  were  not  apprifed  when  they  gave  a  certifv* 

ficate  owning  him  to  be  their  parifhioner  :    That  thero 

^  Qever  was  a  cafe,  where  the  certificate  wai  held  to  bo 

^   conclufive,  where  it  was  obtained   by  fraud  at  the  fup* 

;,    prefSon  of  fa£ls ;  bi|t  where  they  have  granted  them  by 

^   miftake,  for  againft  miftake  they  might  have  been  guard* 

:    cd.     This  was  the  cafe  of  White  fValthem^   and  feveral 

I   others.     This  is  a  fraud,  on  the  face  of  the  order,  and  the 

"^    juftices  need  not ftate fraud.  Mr.  J.  Aflmi  Did  the  pauper 

defire  the  father  to  get  a  certificate  for  her  fon,  as  well  as  him^ 

felf  .^  Anfwer,  That  does  not  appear.  Lord  Mansfield  :  Thif 

•    is  the  cafe  of  the  Kingzn^  Hedcom,  Burr.  253.  Unlefs  you 

I    can  (hew,  that  the  pauper  defiring  a  certificate  as  to  the  fon, 

^nd  that  the  payper  receiving  the  certificate,  colluded  with 

the  mafter^  though  the  juRices   fliouU  not  have  found 

fraud,    yet  if  the   pauper  to  whom  (he  certificate  waa 

granted,  had  defired  the  fon  to  be  included  in  it,  the 

court  would  have  underftord  it  to  be  fraud.  If,  Mr.  Manf» 

fields  you  can  maintain  your  ground,  and  prove  a  frauds 

%o  be  lure  you  will  be  right     Mr.   J.    H^illis  and  AJbterfi 

fODcurring,  the  rule  was  made  abfolute,  and  the  fefficnsor- 

^cr  guaihcd.  fi.  B.  The  frords  printed  in  ItaHaa^  art  tbofe 

of 
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0f    t1ie    order,  chough    they    feem  to  imply  a  contn- 

diAion. 
A  fntrned  ^99'  ^'  v.' Inhabitants  of  St,  MUhaely  Bath.  H,  I3C.J. 

a,t*jthe  tine  of  Two  Juftices  rcmovcd  Mary  Tn-.^hr  and  her  infant  diH 
iaib?ins»roiaier,from  the  parifli  of  St.  Paui  in  Bedftn-d^  to  St.  MM 
m^q^***  in  Bath.  The  feffions  confirmed  the  order,  and  ftiteAc 
•b:e  to Te mo-  following  cafe,  Thr:^  ft  appears  by  the  oath  of  Vb] 
^Jjlf^'"  ^'*  Tif^for,  one  of  ihc  paupers,  that  ihc  was  marriedaboot  i 
ISfdfoneappren^  years  ago  at  Bedford  to  one  Richard Taybr^  then  a  corpo- 
tjcttoB-and  ral  of  foot :  That  he  ftayed  there  with  her  on^jalici: 
^  "^^  HU?  3  quarters  of  a  year,  and  then  left  her  :  That  flie  has  hati 
wif/^fedbe-  her  hufband  declare,  that  he  was  born  about  26  years  ig* 
Im«  the  icmoM  at  Charlton^  ntTX- Malm9jbury  in  ffHhs^  that  when  be  «■ 

liova^mfpeak  '4"  J^^^^^  "g^*  ^^  fcrvcd  an  apprenticefliip  toonc  JAri?, 
fotbe6ine  por-  whofr  Chriftian  name  wu  Tbmasj  as  (he  bclieTed,  wb 
ftk.  Tbitde-  ]iyed  jn  St.  Adicbaels p^Tifh  in  the  city  of  Batb^  and  fervedtk 
25^^*^^^  laid  Thomas  Mojley  about  4  years  :  That  he  then  ran  twn 
lit  wife  were  and  lifted  for  a  foldier ;  went  to  Irtland ;  came  from  thence 
Md  to  WfaflU  to  Bedford^  and  married  her  in  St.  PauFs  church  at  Btifal: 
^^"^T.^  That  (he  does  not  know  what  is  become  of  her  faid  hufW; 
ck^Bbip.  having  never  feen  nor  heard  of  him'fince  :  That  it  appcttd 

that  the  examination  of  faid  Richard  Taylir  was  taken  n 
writing  fliortly  after  his  faid  marriage,  before  two  Juftices 
of  Bi^ardf  agreeable  to  the  mutiny  ad;  which  wridif 
was  produced,  and  is  in  thefe  words  :  Tnc^n  9/  Bedfriyts 
wit.  The  examination  of  Richard  Taylor  on  this  ad  fahb, 
that  he  was  born  in  the  parifli  of  Cbarkon  in  the  county  0^ 
/^?//x,  there  he  refided  about  fix  years,  from  thence  vtnc 
to  fchool  to  Malmofbury  in  faid  county  above  4  years,  from 
thence  returned  home  to  his  mother,    until  about  the  age 
of  H  years,  from  whence  he  went   apprentice  to  Jimn 
Morley  as  a  plafterer  at  St.  Michaels  in  Bath^  with  whom  be 
lived  5  years  and  a  half,  after  which   he  enlifted  into  tbe 
63d  regiment  where  he  now  remains.     Xaken  before  os 
Che  \2th  O^ober  1768.  It  farther  appeared  by  the  evidence 
of  Robert  Mcrky^  that  there  -is  not  at  prefent  a  perfooc<f 
the  name  of  James  Morley  ^  plafterer  in  St.  Aiicbaets^  BaU\ 
but  that  one  James  MorUyz  plafterer  in  St.  Afichaettf  Bdy 
died  there  about  eight  years  ago:  That  faid  Robert  worked 
with  faid  James  as  a  journeyman,  until  his  death,  but  fooe- 
times  was  abfent  three  quarters  of  a  year  together  :  Tbat 
be  was  perfeAly  acquainted  with  faid  J arnes  Morley^  andhas 
often  beared  him  fay,  that  he  never  would  take  an  appren- 
tice, for  he  was  a  fingle  man,  and  only  a  lodger  himfelf;  and 
laid  Robert  fays^   to  the  beft  of  his  knowledge^  that  Cud 
I  y«a»; 
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^'' James  MorUy  never  had  an  apprentice  in  his  life:  That 

John  Morley   brother  of  faid  JameSy  who  is  a  plaftcrcr, 

i^  never  had  an  apprentice,  to  the  beft  of  his  knowledge^ 

r  and  has  divers  times  given,  in  the  hearing  of  faid  Robert^ 

V  for  reafon,  that  being  all  his  life  a  fingle  man  and  a  lodger, 

f:  he  nevfer  would  take  an  apprentice  :   That  there  appeared 

^i'no  evidence  that  the  faid  Richard  Taylor  had  been  bound 

w  an  apprentice  other  than   is  contained  in  his  aforefaid  ex* 

r  amination  and  declaration  given  in  evidence  by  his  wife  | 

;   neither  did  it  appear,  that   faid  Richard  Tayhr  had  gain- 

■    ed  any  fettlcment  in  faid  parifh  of  St,  MichaePs  other  than 

as  aforefaid.  Mr.  JVallace^  Mr.  Mansfieldy  and  Mr.  TVhite^ 

churchy  againft  the  order  of  feiSons  contended,  that  there 

"veas    no  evidence   that  the  pauper's  hu(band's  was  ever 

bound  an  apprentice,  and  the  afts  of  parliament  exprefsly 

require  a  binding ;  and  fo  have  many  determinations,  as 

in  the  cafes  of  Whitechurch  Camnlcorumy   St,  HeUerCsy  and 

feme  others  :  That  no  inference  can  be  drawn  from  the 

party's  having  declared  that  he  was  an  apprentice  ;  for  it 

-was  incumbent  upon  thofe  who  were  to  fupport  the  order 

of  removal  on  the  ground  of  an  apprenticefhip  to  prove^ 

that  the  indentures  once  exifted,  and  that  ic  was  not  in* 

cumbent   on  thofe  who  litigated  the  apprenticefhip,  to 

prove   the  negative  :     That  the  mutiny  aft  means,  that 

the  foldiers  (hould  give  fuch   evidence  only  as  ought  to  be 

admitted  at  the  feflions  :  Tha^the  foldiers  own  evidence 

would  not  have  been  a  proof  of  a  binding  :  That  the  wife* 

evidence  of  her  hufband's  declaration  would  not  be  admiiE* 

bJe :  That  there  is  no  room  to  imply  a  binding,  becaufe  that 

they  have  ftated,  that  no  other  evidence  was  given  of  the 

binding.  Mr.  fi/ir^^r^// on  the -other  fide  :  It  is  incumbent 

on  the  other  fide,  to  lay  fuch  a  grbuiid  before  the  court,  as 

may  induce  them  to  quafh  the  order  of  feifions.    Now  it  is 

fiated,  that  he  was  an  apprentice;  now  that  could  not  be, 

unlefs  he  Was  bound.     No  other  evidence  could  he  had  on 

our  part  \  the  hufband  is  run  away;  the  mailer  is  dead,  Lqrd 

Mansfield:  Here  the  party  for  quafhing  the  feffions  order 

apply  to  do  fo,  becaufe  the  juftices  have  drawn  a  wrong 

conclufion   from  the  evidence.    I  do  think  not  they  have 

drawn  a  wrong  conclufion.  The  prefumpti9n  from  a  man's 

ferving  4  years  as  an  apprentice  is  that  he  was  bound, 

Mr.    J.    AJlon :     In  the  cafe   of    St.  *  HelhrCsy  it    was 

found,    that  there  was  no    indenture,    and    it  did    not 

Appear  that  any  inquiry  was  made  after  an   indenture ; 

therefore    the   court     had    no    ground    to    prefume    a 

binding.     Here  the  man  is  run  away,  and  he  fwore  that 

he 
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he  wat  an  apprentice,  the  queftion  is^  whether  the  coal 
will  imply  that  there  was  an  indenture?  There  is  a  mt 
Teafonable  prefuoiption  of  a  binding,  and  every  thing  it 
to  be  pif  fumed  in  favour  of  a  fettlement.  Mr.  J.  ffm; 
We  are  not  to  prefume  that  the  apprentice(hip  was  bf 
parol  ;  the  prefumption  is  the  contrary  way.  In  thelai 
and  Mewkml^  which  was  alluded  to,  it  was  ftated  to  It 
^^^^^^l^an   apprenticelhip  by  paroLj[br  qualhing  the  order,  IL 


700.  A.  V.  Aftxiw  K^nes.  /f.  1 3  G.  3.  The  fpeciil  order 
ftates.  That  on  hearing  the  appeal  of  the  inhabitants  oftke 
parifh  o{ South  drmy^  in  the  county  of  GUmtt/tar^  agiinia 
order  under  the  hands  and  feals  of  Thomas  Bmfl>y  and  Ari- 
9Md§  A/kew^  Efqutres,  two  of  his  majefty's  Juftices  of  tk 
peace  of  and  for  thefaid  county  of  fflusj  Tone  betif  of 
the  quorum)  bearing  date  the  feoond  day  of  jui^  lift  pi, 
for  the  removal  of  fVilU§m  Mtffit^er  miller,  and  Mgrh 
his  wife,  and  ffHUaM  aged  eight  yeara^  Mgry  aged  fix 
years,  John  aged  four  years,  and  Atuu  aged  about  two  aid 
twenty  weeks,  (their  children),  from  the  parilh  of  ^m 
Kiyms^  in  the  faid  county  offf^bs^  to  the  faid  parilh  of  M 
Ctrrny.  And  on  hearing  counfel  on  both  fides,  it  ap- 
pearing to  this  court,  that  on  January  one  thouiisd 
feven  hundred  and  thirty-nine,  Kichard  Miffinggr  ^b^ 
ther  of  the  pauper,  WiUiam  Miffinger  together  with  Mm) 
his  wife,  and  Richard  MiJ/ingir  his  fon,  went  from  tk 
the  faid  parifli  of  South  drmj  to  the  parlfh  of  4^ 
Kiyna^  and  lived  there ,  under  thifolUwing  inftrumad  t 
papir  wrtiingy  as  acertijkati. 

GkucifliT  in  To    the   churchwardens    and    overtei  of 

the  poor  of  the  parifh  of  AJbian  Kijm^  in 
the  county  of  H^ski :  We  the  chaich- 
wardens  and  overfeers  of  the  poor  of  the 
parifh  of  Siudf  drney^  in  the  county  o( 
Gkucefier^  do  hereby  own  and  acknowledge 
Richard  Miffinger  and  Mary  Mtffis^  Ui 
wife,  their  child  RiAard  Afejffinger  his  fofii 
aged  half  a  year,  and  all  heirs  of  her  bodji 
begotten  by  the  (aid  Richard  Mijfingjtr^  to  be 
Inhabitants  legally  fettled  in  our  faid  pi'' 
rifli  of  South  CiTiuy  in  die  county  of  GUa:* 
uftir^  and  to  be  pariihioners  there.  It 
witncfs  whereofi  we  the  frid  chuichwar- 

deal 
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dens  and  overfeers  of  the  poor  of  the 
pari(h  of  South  Cerney^  have  hereunto  re- 
fpedirely  fet  our  hands  and  feals,  tba 
twenty-eighth  day  of  January   2739-40, 

Atteftcd  by 
Jntbony  Brown  D   1 

his  mark.        >  Churchwardens. 
Paul  Jinkinfon        J 

minam  Hajkins.  ®  1 

Hinry  Cook.    ©  >  Overicers* 

John  Harris.  Q  3 

We  whofe  names  are  hereunto  fubfcribed,  two  of  bts  ' 
majefty's  Juftices  of  the  peace  for  the  faid  county  of  G&«- 
€ijier^  do  hereby  certify,  that  the  faid  Paul  Jer^infon  came 
before  us  this  day,  and  made  oath,  that  he  was  prefent 
ivith  the  other  witneflfes  above  mentioned,  and  did  fee 
the  (aid  churchwardens  and  overfeers  feverally  fign  and 
feal  the  faid  certificate,  and  that  his  name  is  of  his  own 
proper  handwriting.  And  we  do  allow  all  the  certificate 
above  wrrtten.  Given  under  our  bands  tk,e  28th  day  of 
Janmaryy  1739.     Robirt  Sandford.     J  of.  Small. 

And  it  further  appearing,  that  the  faid  Richard  Meffinger^ 
the  father,  never  gained  any  fettlement  in  the  parifh  o\Ajh^ 
ton  Keymt^  and  that  the  pauper  ff^Uiam  Miffpiger  was  born 
in  the  faid  parifb  of  AJhtm  Keynes^  but  bad  n^ver  done  zny 
zSt  to  gain  any  legal  fettlement  i  and  it  appearing  to  this 
court,  by  the  paper  writing,  that  the  name  or  mark  olAn^^ 
thony  Brown^  one  of  the  witnefles  attefting  the  execution 
of  the  fame,  was  not  proved  before  the  Juflices,  allowing, 
the  feme  to  be  of  bis  own  proper  handwriting.  This 
court  is  therefore  of  opinion,  that  the  faid  paper  vtrriting  is 
not  a  proper  certificate :  Mid  doth  adjudge  that  the  (aid 
order  of  removal  be  quaihed.  Mr.  JVallaa  and  Mr.  fyilfom 
fhewcd  caufe.  By  Stat.  3  G.  2.  The  certificate  muft  b»  **^ 
attefted  and  allowed  by  two  Juftices ;  and  one  of  the  cfTcnt* 
ing  witnefTes  is  to  prove  that  the  fubfcriptioft  of  both  wit-^. 
jiefTes  was  of  their  own  handwriting,  as  in  the  cafe  of  a 
will.  Here  the  witnefs  before  the  Juftice,  only  proves  ther 
fubfcription  of  one  of  the  witncfbs :  therefore  it  is  no 
certificate  within  the  ftat.  and^the  objefiionis  notdeftroycd 
by  faying,  that  one  of  the  witnefTes  is  a  markfman.  The 
end  of  the  tegiflature,  in  making  the  flatute  of  Geo,  2.  ap- 
pears from  the  preamble  to  prevent  difputes,  and  to  make' 
the  proof  of  certificate  move  effe£lual>  ^nd  fubftitute  the 

modtt 
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modes  therein  defcribed,  in  the  place  of  all  others  m* 
quired  by  former  ads.  It  muft  have  all  the  requifites  of 
a  certificate,  or  it  is  no  certificate  at  all.  For  this  pur- 
pofc  they  cited  the  cafe  of  fFoiton  St.  Launncty  HiL  8  G. 
^'  ,  2.  Lord  Mansfield  :  The  flat.  G,  2.  allows  a  Icfs  ftrifl 
mode  of  proof;  this  certificate  has  been  confided  in 
near  thirty  years ;  and  now  the  parifh  objefis,  that 
the  proof  was  in  hSt  ftronger  than  the  law  requires. 
Mr.  J.  J/Ion  :  Tht  witnefs  fwears,  that  he  was  prefent 
with  the  other  witncfTes.  Mr.  J.  ff^i/.is  and  Jfiiurft  con- 
cur ;  and  the  rule  for  quafhing  the  order  was  made  ab- 
folute,  without  hearing  counfel  on  the  other  flde, 
^tuper  wM  7°'"    ^*  ^-  Inhabitants  of  5/.  Margaret^  Lincoln^  H,  IJ 

Wand  apprentice  G.  3.  The  cafc  (Tates,  that  the  pauper  was,  by  indenture 
byUiej^^of^  July  executed,  and  dated  May  the  firft,  1767,  (the  £ud 
liviaeiiiibe  pauper  being  at  that  time  a  poor  child  of  the  paiiih  of 
parjfliof  B.  with  St,  Afartin*5y  and  then  of  the  age  of  14  years),  bound  ap- 
hu  confent.  Th«         jj^g  by  the  major  part  of   the  churchwardens  and 

paoper » after-     »_  J    ^  ^     ^t  •/i#>n«^.  .it 

wanit  verbally    overfcers  of  the  poor  of  the  panlh  ot  St.  Martin^  with  the 

aifigncdtodiffeT.  confent  of  ^ohn  HooUn  and  John  Brtwn^  two  Juftices  for 

^JJ^Jiigand'*  the  faid  city,  (one  whereof  was  of  the  quorum)  to  Mirk 

afleflinenu  watjohfifon  of  the  parifh  of  £/•  Mary^  defcribed  in  the  in* 

keldfufficknt.    denture  to  be  a  labourer,  to  learn  the  art  and  myfteryof 

his  buHnefs,  and  to  ferve  till  the  age  of  21  years,  or  day 

of  marriage  :     That  faid    pauper  reflded    with   her  faid 

mafler  till  O^oher   1769,  when  the  faid  Johnfin   entered 

into  an  agreement  with  Mofley  of  5/.  Piter*%  (to  which 

agreement  the  parifh  officers  of  St.  Martin  were  neither 

parties  nor  privy)  for  aifigning  the  faid  apprentice  to  the 

faid  Alojlcy^  which  affignment  was   indorfed   on  the  back 

of  the  indenture,   and   the   indenture  was    delivered  to 

^  Mojky  the  mafler,  who  received  the  pauper  into  his  fervice, 

and  flie  continued  therein  for  fix  months ;   when  M^fiej 

agreed  with  Mnflers  to  lend  the  pauper  to  him  :  That 

>j  M  Majhrs  accordingly  ordered    her  into   his   houfe  in  the 

%  WP€/ir3^^^^  parifh  of  St.  ^^y^  where  ihe  ferved  him  for  a  year  and 

a  half,  with  MoJIe/s  confent  ;  and  then  Mufttrs  being 
difcontented  >^ith  her  behaviour,  ordered  her  out  of  doors, 
on  which  fhe  returned  and  offered  herfelf  again  to  M^ 
as  his  apprentice  :  That  Mojleyx^iyxitA  to  receire  her  into 
his  houie,  and  having  the  indenture  then  in  his  pof* 
feffion,  he  gave  it  up  to  her  ;  whereupon,  being  deflitote 
of  all  other  fupport,  fhe  went  to  her  father  in  the  parifh 
of  St.  Mary :  That  after  Ihe  had  been  with  ber  father 

ibot( 
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$bout  fix  months  in  the  fald  parifh  of  St.  Mary^  and  be« 
fore  the  indenture  expired,  by  two  years,  the  church* 
wardens  and  overfeers  of  fa  id  parifii,  carried  her  beforo 
two  Juftices  of  Lincoln^  who  moved  her  to  St.  Martin's  J^^^L^m^ 
pariih  in  Lincoln  le-her  firft  mafter,  and  Mojhy^  having  each 
of  them  rcfufcd  to  receive  her  into  his  fervice.    Mr.   Scr-  ^ 

jczntHUL  In  fupport  of  the  order  of  feffions,  lunderft^od, 
there  are  three  obje£^ions  made  to  this  order,     ift.  That 
the  original  binding  was  not  good,  becaufe  the  officert 
of  one  parifh  had  bound  her  to  a  perfon  of  another  pa« 
ri(h.     As  to  the  identity  of  the  parifh,  I  do  not  find  that 
it  ever  has  been    dctei  mined,  altho'    it  may  have   been 
litigated  ;  the  two  Juftices  who  are  to  afTent  to  the  bind- 
ing have   a  difcretionary  power,  and  are  a  check  on  the 
pafifli  oilicers,  in  the  prefent   cafe  they  have  afTented.     If 
it  was  originally  bad  it  was  not  void,  but  only  voidablej^ 
and    therefore    there  is  no   objedlibn    to  her   fettlement^ 
where  fhc  ferved  40  days.     2d.  That  the  aflignment  being 
without  the  concurrence  of  the  parifh  officers,  who  were 
parties  to  the  original  indenture.     As  to  this   obje6lion. 
Altho'  as  an  aflignment  it  may  not  be  good  ;    yet  it   it 
good  as  a   contrail  or    agreement    between   the  parties, 
for  the  confent  of  the  afTign^c  has  been  ruled  to  be  the 
confent  of  the  firfl  m after  j  and  there  is  no  confent  necef- 
fary  from  the  firfl  mafler,   the  aflignce  having  confented. 
The  A",  and   inhabitants  of  Clapham^   2  Burr,  266.    and 
the  AT,   and  St.  Petroy  248.     3d.  Objedion.     That  the 
indenture  being  flill  in  force,  (he  the  apprentice  ought  not 
to  have  been  removed  from  St.  Mary*s  where  her  mafler  re- 
fided;  I  anfwer  thai  fhe  did  not  come  into  Si.  Marf^  under 
the  indenture,  flie  came  there  to  her  father,    becaufe  fhc  ^ 

had  no  where  elfc  tb  i;Q  to^  ^ 

^\  Mr.  ^^^flAon.     Was  the  pauper  of  that  parifh 
to  which  the  officers  who  bound  her  out  belonged  ? 
Anf.     Yes. 

Mr.  JVillts  on  the  other  fide.  The  officers  are  to 
bind  out  where  they  fee  convenient  and  fit;  but  thofe 
words  mufl  be  rellraiiied  to  their  own  parifh,  for  they 
cannot  be  fuppofed  to  know  who  are  fit  to  take  ap- 
f)rentices,  unitfs  they  live  then  in  their  own  parifhes. 
[f  they  had  a  power  to  extend,  or  go  beyond  their  own 
)arifh,  why  was  it  neccfTary  to  authorife  the  bJr>ding  to 
he  faid  fervice,  hy  Jlat.  cf  Q^  jfnw.  The  indenture  is 
lill  fubfifting,  the  mafler  is  flill  living,  and  rtfided   in 
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St.  Mary*s  all  this  time  of    the  apprentice's    removil 
from  thence  ;  and  therefore  (he  ought  not  to  have  been 
.  .v.^w  rcnioved  fron^  him,  and  ought   now  to  be   fent  to  him. 
Thus  Burn  under  tiile  removal  off  apprentice,  fays,  that 
Juftices  cannot  on  complaint  of  the  overfeers  remove  the 
apprentice  from    the  mader.     But  1  have  another  objec- 
tion, which  is,    that  (he  was  bound  to  a    day   labourer, 
which  is  an  improper  perfon  to  take  an  apprentice.    Dei- 
tOHy  cap.  58.     If  a    man  is  not  able  to  keep  fervants,  he 
cannot  retain  thtm,  a  fortiori^  he  cannot  retain  an  ap- 
prentice.    And   in  Lord   Coki  8th   part,  fal,   5..  no  man 
who  does  not  ufe  a  trade,  can  take  an  apprentice.     Mr. 
J.  JJhton  enquired,  whether  it  was  a  practice  to  bind  ap- 
prentices   to  other  pari(hes,  and  was  informed   by  fome 
gentleman   of  the  bar,  that  it  was.     He    ohfcived,   that 
by  the  9th  /   in    5  Eliz.   magiftrates   and   officers  ftcm 
confined  to  particular  diftricts.     We  can't  find  any  fraud, 
to  be  furr,  the  binding  to  a  labourer  looks  very  fufpicioui. 
If  the  binding  is  good,  the  fervice  for  40  days  either  with 
theconfentof  thcmafter  or  apprentice  is  good  ;  nay,  parclc 
affignment  has  been  held  fufficicnt.     There  is  nothing  in 
*        the  cafe  if  the  binding  is  gooJ  ;  to  be  fure,  perfons  are  not 
compellable  to  take  apprentices  from  other  pari(hcs.     The 
going  back  to  the  place  in  which  the  mafler  lives,  to  wl:om 
file  was  originally  bound,  is  nothing  to  the   purpofe:  Ac 
did  not  go  under  this  indenture,  (he  went  there  becaufc  (he 
had  no  where  elfe  to  go  to.     Mr.  J.  fpllhs.     It  would  be 
hard  and    inconfiftent   to  narrow  the  words  where   the 
Juftices  (hall  fee  co<nvenient.     It  feems  to  me  to  be  very 
convenient  to  bind  apprentices  to  other  pari(hes ;  for  in 
pari(hes    where  the  poor   arc  very  numerous,    it   would 
be  almoft  impoflible  to  find  fit  perfons  to  take  them  indie 
.  pari(hes   where   they  live.     The  9th  fe^,  only  confines 
perfons   to  a£l  within  particular   diftrids  :    to    be   fare, 
perfons  are  not  compellable  to  take  apprentices  from  other 
pari(hes.     Mr.   J.  AJhurJl.     It  feems   to    me,    that  the 
words  are  fo  very  general,  that  they  may  bind  out  of  the 
pari(hes  :  the   rcfidence  in   this   cafe  with   her  father  is 
nothing.     Lord  Mansfield  referred   to    Mr.  Lety  for  the 
pra6lice,  who  did  not  dirc£lly  (late  how  that  is  ;  but  ar- 
gued, that  the  prefent  mode  of  aflxgning  into  the  three  faid 
pari(hes,  is  full  as  inconvenient,  as  to  give  the  overfeers 
an  original  power  to  bind  into  faid  parifhes.     Lord  Maa* 
fild.     To  be  fure  the  obfervation  upon  Che   power  of 
afii jmu^  u  txct^^vtv^^  fct^tv^s  the  inconveniency  would 
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not  be  remedied  by  narrowing  the  powers  given  by 
che  z&  ;  becaufe  the  ir.after  may  aflign  into  the  third 
;>ari(h  immediately.  It  is  then  (he  bed  to  agree  with  the 
Jufiices.  7'he  fcilion  order  was  unanimoufly  confirmed. 
N.  B.  It  has  been  very  lately  determineJ  ;  upon  an  hear- 
ing before  the  court  of  Exchequer^  that  if  a  poor  perfon 
meets  with  an  accident  which  requires  the  affiflance  of  a 
furgcon,  the  parifh  officers  are  obliged  to  pay  the  furgeon, 
iJthough  they  did  not  direct  him  to  attend  the  poor 
perfon. 
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